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In the Name of Allah, the Most 
Beneficent, the Most Merciful 



8. The Chapters 
Regarding Zakat 



a: The word Zakat indicates literally 'increase and growth'. 

The noble jurists of Islamic law explained Zakat by various definitions; one 
of these is: "It is an obligatory duty for a group possessing a specific 
amount of wealth at a specific time." 

b. Zakat was declared as an obligatory duty in the 2nd year of Hijrah in the 
month of Shawwal. 

c. The kinds of wealth on which Zakat is due: Gold, silver, cash, commodities 
for trade, grains, fruits, (which can be stored like dates, raisin etc), minerals, 
cattle. Things other than these like: household utensils; vegetables are not 
subject to Zakat, and nor are modes of transport such as horses, cars, etc. 

d. The following are the recipients of Zakat The poor, the needy, the collectors 
of it, those whose hearts are to be reconciled, to free the captives, in the 
debtors, the cause of Allah and the wayfarer. 

Chapter 1. The Obligation Of 
Zakat 



1783. It was narrated from Ibn 
'Abbas that the Prophet ig sent 
Mu'adh to Yemen, and said: "You 
are going to some people among 
the People of the Book. Call them 
to bear witness that none has the 
right to be worshiped but Allah, 
and that I am the Messenger of 
Allah. If they obey that, then tell 
them that Allah has enjoined 
upon them five prayers every day 
and night. If they obey that, then 
tell them that Allah has enjoined 
upon them charity (Zakat) from 
their wealth, to be taken from 
their rich and given to their poor. 



v&ty 1>K- o r«Ji) 
y,j -.^jS 'j, - wAr 

j^4*jU J»t LajS cillu :Jl^ 

M Jij &i % \ H if jsiji Ji 
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If they obey that, then beware of t , , . ; „ o „ f 

(taking) the best of their wealth. S ^ 4* Tt-'j 25 <i 

And beware of the suppUcation of ~\j .j^Jl^f Isl^j iji^ JyjiJ 

the oppressed, for there is no , ' / ', ' s , ' , o 

barrier between it and Allah." ^' O^J W-i iK 1 ^ i^jlkUl 




Comments: ^ 

a. Mu'adh was appointed as a governor of Yemen in the 10th year of Hijrah 
before the Farewell Hajj, One part of Yemen was under the governorship of 
Mu'adh bin Jabal 4& and the other was under the governorship of Abu 
Musa Ash'ari 

b. 'Among the People of Book' means Jews. The larger population of Yemen at 
that time was Jewish. 

c. Zakat is due only from Muslims; as for non-Muslims they pay a tax instead 
of Zakat which is a fixed, more or less amount, according to the financial 
condition of each individual, and this tax is called Jizyah. 

d. Zakat is distributed only among the Muslim beneficiaries. From among the 
non-Muslims, only that non-Muslim may be given some from Zakat if there 
is a hope that he/she comes close to the Muslims, will have interests in 
Islam, and eventually will embrace Islam, such people are called "those 
whose hearts are to be reconciled." 



Hydra or serpent, they say it means a male snake that is either bald, or white headed 
due to its poison. 



Chapter 2. What Was 
Narrated Concerning 
Withholding Zakat 



g J Sl£ U - (Y (^J!) 
(Y ^dl) St^JJl 



1784. It was narrated from 
'Abdullah bin Mas'ud that the 
Messenger of Allah ajK said: 
"There is no one who does not 
pay Zakat on his wealth, but a 
bald-headed snake 1 - 1 * will be 
made to appear to him on the 
Day of Resurrection, until it 
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4i i J Clip Iji j»J . tS^i»j ,_^>- 
.tSl [U« :olj^ JT] 

ilJIjas jT j^j i_>Li t^jli] j-Ji i^LjlJi *>.jji! CjjjSwj 6iL-J] :gi>>" 

jLi* W oJi~j ^ [^Jj^jJI Jlij t (>-»• : J^j (jiJjJl j** (ji^ ui' ^ 

.YY : ^- i "Uj^ ^1 iseswsj i IV : ^ i<l< ^ iHUlJut jiilj ^jT. jjU- Lo 

Comments: 

a. A sinful person will be inflicted punishment on the Day of Judgement 
before entering Hell. 

b. If there is a benefit in a worldly matter which is contrary to the Shari'ah, 
then one should reflect upon the loss of the Hereafter, so that the worldly 
benefit seems despicable, and due to this reflection, practising the Shari'ah 
becomes easier. 



encircles his neck." Then the 
Messenger of Allah 3|| recited the 
following Verse to us confirming 
that from the Book of Allah the 
Most High: "And let not those 
who covetously withhold of that 
which Allah has bestowed on 
them of His Bounty (wealth) think 
that it is good for them." [1] 



1785. It was narrated from Abu 
Dharr that the Messenger of Allah 
|g said: "There is no owner of 
camels, sheep or cattle who does 
not pay Zakat on them, but they 
will come to him on the Day of 
Resurrection as big and as fat as 
they ever were, butting him with 
their horns and trampling him 
with their hooves. Every time the 
last of them has passed, the first 
of them will come back to him, 
until judgement is passed upon 
the people. " (Sahih) 



>: % ^ % J£ & U» :|| 

CjjLp Ut^#-f oiai UiS' . Ijj-U^-L ajlilj 



[1] Al 'Imrdn 3:180. 
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StS-jJI wl^i 



Comments: 

a. Not paying Zakat is a very big sin. 

b. The cattle are also subject to Zakat; 
the following chapter. 

1786. It was narrated from Abu 
Hurairah that the Messenger of 
Allah |§§ said: "The camels on 
which the dues (i.e., Zakat) were 
not paid will come, trampling 
their owners with their hooves. 
And cattle and sheep will come 
and trample their owners with 
their hooves and butt them with 
their horns. And hoarded treasure 
will come in the form of a bald- 
headed snake, and will meet its 
owner on the Day of Resurrection. 
Its owner will flee from it two 
times, then it will come to him 
and he will flee again, and will 
say: 'What do I have to do with 
you?' and it will say: 'I am your 
hoarded treasure, I am your 
hoarded treasure.' He will try to 
shield himself with his hand and 
it will devour it." (Sahih) 



its elaborated description is coming in 
If 'ij If ^ Cf. s**lt ^ 

!)i Jjtij V\ -°'j>f J\ 



5^' jfc -Of ft il^iSdst 



: Jy£a . ^^-s ■UJ LiI j |»j ■ {£~f ^t^^ *•* 

.is^ is! ^ lit ij 



a. Hoarded treasure means gold and silver etc., on which the owner failed to 
pay Zakat. 

b. A person takes wealth with his hand but does not give away with the same 
hand in the path of Allah; therefore this hand will be punished such that 
his/her wealth turns into a snake which will bite this very hand. May Allah 
f£ keep us in His refuge! 



Chapter 3. Wealth On Which 
Zakat Is Paid Is Not 
Hoarded Treasure' 
1787. Khalid bin Aslam, the freed 
slave of 'Umar bin Khattab, said: 
"I went out with 'Abdullah bin 



l^jjt+l] tff* D_ /yM- - WAV 
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'Umar, and a Bedouin met him 
and recited to him the words of 
Allah: 'And those who hoard up 
gold and silver (the money, the 
Zakah of which has not been paid) 
and spend them not in the way of 
Allah.' [1] Ibn 'Umar said to him: 
"The one who hoards it and does 
not pay the Zakat due on it, woe 
to him. But this was before the 
(ruling on) Zakat was revealed. 
When it was revealed, Allah 
made it a purification of wealth.' 
Then he turned away and said: 'I 
do not mind if I have (the 
equivalent of) Uhud in gold, 
provided that I know how much 
it is and 1 pay Zakat on it, and I 
use it in obedience of Allah, the 
Mighty and Sublime.' " (Sahih) 



Jll \lk jli Uj] . i! J1^3 ttjJllj SJj °pls 
i^jlj silt iiS'l jU-T (_jJ jlS jj 



<y i 11 \ i U > £ :j~ tj^ ^Ji *jlS"j ^pl U ijI; tSjSjJl t^jUJl ^gjj*" 
Comments: 

a. Giving away as a charity in the path of virtue, other than paying Zakat and 
spending for other compulsory expenses, is a voluntary worship. 

b. Payment of Zakat purifies the rest of the wealth, otherwise all wealth 
remains impure. 

1788. It was narrated from Abu C&U. : ill J\ ^ jz y\ tliJU- - \ VAA 
Hurairah that the Messenger of ,„ , , ' a 
Allah m said: "When you pay o>- ^ ±* ui ^ 

Zakat on your wealth, then you £ ^ ^lJi ^ j,^ L^i 
have done what is required of / j f , - , „ „ t 

you." {Hasan) 5 je> i>J ^ ' 5 j^ $ 'j«^Jl ^1 



111 At-Taubak 9:34. 
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strjji ^i^i 



U Mi S^jJl oojI ISI t U-U V L ^jJl i^JUj^l E^«s- siLu-J] 

tT£Vl :^ tiuj^ ^1 Wj <. vij* 1 u—^- ; <-^J "4 Jj°* if 11 A ' C "^c^ 

cyj ^ if) 'p^ 1 if ^-i=Ji ,j~i>- '(^>'^ r^' 



1789. It was narrated from 
Fatimah bint Qais that she heard 
him, meaning the Prophet jp say: 
"There is nothing due on wealth 
other than Zakat" (Da'ij) 



J} if '4V 1 'if- T^ 1 <_ 



<^ :Jj^ 'sH 5^' 

Ub- JUJl jl frU-U i_lL iJjSjil A>-j>-! [l»jLsu£ 6lll-sl] 



Chapter 4. Zafcat on Silver 
and Gold 

1790. It was narrated from 'AH 
that the Messenger of Allah jp 
said: "I have exempted you from 
having to pay Zakat on horses and 
slaves, but bring one quarter of 
one-tenth of every forty Dirham: 
one Dirham." (Da'if) 



j^Ji ail* if. fe» oji*- Ji J|» :#| 



tj £;lj Uij** :^.yJJ 



1791. It was narrated from Ibn 
'Umar and 'Aishah that from 
every twenty Dinar or more, the 
Prophet |i| used to take half a 
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Dinar, and from forty Dinar, one (| ^ - , , 

Dinar. (Hasan) & ^ ^ ^ U J ^<*' F ^ 

■h^ii <-h&? h»3 -Ski 

Comments: 

a. The horses kept for work, and the slaves for the service are not subject to 
Zakat. But if a person trades in horses and slaves, then he should pay Zakat 
after estimating their current value like other goods for trade. 

b. The quantity of gold on which Zakat is levied is twenty Dinar, which is 
equal to 92 grams (as said by Shaikh Ibn Baz, ^ife, Majmu'ah Fatawa, vol: 14, 
page: 99). 

c. The rates of Zakat levied on gold and silver is one fortieth. For example: If a 
person owns 100 grams of gold, he must pay two and a half grams of gold 
or its value in Zakat. 

d. The amount of cash money on which Zakat is levied is equal to that of gold, 
because the current system of currency is based on gold. 

Chapter 5. One Who >fa iL ^, - ^ _ (0 ^ 0 

Acquires Wealth " ' ' 1 

1792. It was narrated that ■ ^„ .^f ti fji- ^ ^ l£jU- - W^T 

'Aishah said: "I heard the ,„"V , ^< , ■ > „ > 

Messenger of Allah ^ say: 'There i?. z ^ ^-^ '■■^■J i] CS. t}^ ^ 

is no Zakat on wealth until Howl .jjtf ^ ^ t ^ ^ c ^ 
(one year) has passed.' " (Hasan) ' t 

Comments: 

a. Zofcflf is due from a person who owns gold and silver etc, (equal to the 
Msflii or more on which Zakat is levied) and the period of one whole year 
has passed. 

b. As for agricultural produce, Zakat becomes compulsory on it when the 
produce of a garden or field are harvested, and the elapse of a year is not a 
condition for it. 
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Chapter 6. Wealth On Which 
Zakat Is Required 

1793. It was narrated from Abu 
Sa'eed Al-Khudri that he heard 
the Prophet g| say: "There is no 
Sadaqah on anything less than five 
Awsaq^ of dates, five Awaq^ of 
silver and five camels." (Sahih) 



^ ^ ^ ^ ^ ^ 

.^iSlf ^ JLijf 6ji U-i sis> 

LU 'Mj .jljf j-U SjS U-i 

^ U*^ V/Vj- U>o: c t ^jUJl <*, i*U,T o> 

Comments: 

a. When the date fruits become dry and can be stored, then if their weight is 
equal to five Wasq, Zakat must be levied. One Wasq is equal to sixty So", and 
So" is a measurement. Five Wasq is equal to 750 Kilos. 

b. Five Uqiyyah is equal to two hundred Dirham, which means the amount of 
silver on which Zakat is levied is two hundred Dirham. 

c. If one has less than five camels they are not subject to Zakat. One goat is 
due for Zakat in the case of five camels. Further details of Zakat on camels 
will come in chapter 9. 



1794. It was narrated from Jabir 
bin 'Abdullah that the Messenger 
of Allah |£| said: "There is no 
Sadaqah on less than five camels; 
there is no Sadaqah on less than 
five Awaq; and there is no Sadaqah 
on less than five Awsaq.'" (Sahih) 



aja (J JJ- U-i :ji§ 4il JjLj 
.Jsi^ Jljf j-Ii 5js U-i .5Slrf> 
. «3Sjl> (jU»j! U-i i ^ r 4ij 



Awsaq is plural of TVasij; a volume measurement equal to sixty Sfl'. (Sindi). 

is plural of Uqiyyah and they also say: waqiyah. It is forty Dirham, and five Awaq 
is equal to two hundred Dirham. (Sindi). 
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Chapter 7. Paying Za*«t ?^5 JI Js?«* V L ' (v 

Before It Is Due (v ii^ji) l^k, 

1795. It was narrated from 'All t5l£- ^ ■i*^ _ \V^« 
bin Abu Talib that 'Abbas asked „ > „ , £ < , ,.„,..» 
the Prophet & about paying his 'V J <^ Jrf^i ^ -jy*» o>. ^ 
Sadaqah before it is due, and he ^ t( JCAJ( ^ tJ il a ^ <^ 
granted him permission to do S( , 

that. (Da'if) 1:31 yJ <>! y^ 5* CJ. ~<^~ 

y? ^ tr^y -J^ ^ 
HYi:^ tEjSjJl (J~>«j ^ i^l tijSjJ.i ojb jjt *>-j^-T [i_jL**s oih«J] IqjjPtS 
tU^T:^ tjUi; i~ip ^ ^JC>Jl s (jffc^Jlj '^LJI tAi j_jvs> ^ -V 1 - 0* 

. Siji^s. Jl*l_jJ J j 

Comments: 

Paying Zflfcaf in advance means to pay before the completion of year; the 
fluctuation of the right amount of Zakat will be sorted out at its due time. 
Paying Zakat in advance is permissible. 

Chapter 8. What Is To Be g}'J-\ alp Jl£ U 6li - (a ^^Ji) 
Said When Zakat Is Paid ' ' (A ^ 0 jtfJj, 

1796. 'Abdullah bin Abu Awfa llilc. f Js - WAA 
said: "Whenever a man brought - ; . , „ "„ „ > „ , # „ 
Smtyflfe to the Messenger of Allah : JU ■'->* ^ ^ & 

fH, he would bless him. I brought 5^ Jj-f J, c; &\ 

him the Sadaqah of my wealth and / j 

he said: 'Allahumma, saili 'ah ali J*-? 1 ^ ^ 

Abi Awfa (O Allah! Send blessing ^ . ^ ^ 
upon the family of Abu Awfa).' " ' 5 

1797. It was narrated from Abu t£U ^ jjp. S^ii - W^V 
Hurairah that the Messenger of 
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Allah |g said: "When you give . , „ , s . > • 

Zakat, do not forget its reward, & ^ <J* 'j^* oi ^ 

and say, ' AlWhummaj-' alha &\ jy^ ji| ' J\ ^ L J{ 

maghnaman wa la taj-'alha ' , ,,-''( - 

maghrama (O Allah! Make it a * ^P 1 r~^' ^ : i§ 

gain and do not make it a loss).' " ^- ^ ^J- , «*Jj, . , j ■ f 

(Maudu') ' ' ~ 

' oU j^j j ' ^ o* ^ if lSjj '-^jSj r^j^j '^i*Ji J^j ' ji> 

Comments: .^s^-y)~~ } 

a. A person possessing Nisdb of gold, silver and cash money, should personally 
make payment of the amount of Zakat at the local collecting place. As for the 
Zakat due on grain, crops and cattle, an appointed collecting officer of Islamic 
government will visit the person possessing the Nisdb and collect it. 

b. The relationship between public and government is of love and respect in 
an Islamic society. The Zakat collector should thank the person paying Zakat 
and pray for him. 

Chapter 9. Sadaqah Due On J^l d>\* - (1 

Camels ' ,„ '„. ,,, 

1798. Ibn Shihab narrated from :<J& ^ *JZ tj JL y\ - WU 

Salim bin 'Abdullah, from his r - s , „ „, /„ ' ,. s ,„ ^ t 

father, from the Prophet |g. He ^ ^ *^ L ^ 

(Ibn Shihab) said: "Salim read to ^ i£U : ^ ^ 5uii 

me a letter that the Messenger of * 

Allah j§ had written concerning <-M ir 51 a* '5* ! 5* ^ <j| ^ 

Sadaqat, before Allah caused him |g ^| j - £S LB IlLs 1S M -JU 
to pass away, in which it was '„ \' t \\ 

said: 'For five camels one sheep; oli-ji .ft I jl JZi cjUIUI 

for ten, two sheep; for fifteen, \, *\\ L v, -. .» 

three sheep; for twenty, four /"* ^ ^ ^ r *°" ^ '~ 

sheep. For twenty-five, a Bint J>j .^CJ> ^J^i ijli ^Jj- Jsj . jfflJi 
Makhdd (a one-year-old she- . „ ^ , . , *,.f „' . 

camel), up to thirty-five; if there is ^ & " °~ & 

no Bint Makhad, then a Bin Labun jj^J 1J .^S^j j.^A t^U^S 
(a two-year-old male camel). If ' -', >. 

there are more than thirty-five, 4* ^ 'OjJ ji^ cjj 

even one, then a Binf La&wn (a Lyi t Lb.|j t( ySUj ^-li Ji 

two-year-old she-camel) must be ' ' " 
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given, up to forty-five. If there are 
more than forty-five, even one, 
then a Hiqqah (a three-year-old J| E>. iys t ;Jb_|j iJ JJ. 
she-camel), up to sixty camels. If f , t 

there are more than sixty, even I j <-Cx^f J* iCj ^j -Cj^ 

one more, then a jadha'ah (a four- ^r"J o ^ Jl ' 

year-old she-camel) must be 5 , * ' 

given, up to seventy-five. If there '«-i>-1j 5^r*J ^r^" <J* 

are more than seventy-five, even u ' °°- JI • /\ iSl 

one more, then two Bint Labun ^ \ °> t ^ ■ 

must be given, up to ninety. If CAj~? iji \+J&- t«i>-lj '^-^-i 

there are more than ninety, even « , ✓ ' » . ^ r ; ^ , 

one more, then two Hiqqah must t-r t^ 9 "-"j 55 a f 

be given, up to one hundred and . t^jS ^ i^°J j£ ij 

twenty. If there are many camels, 
then for each fifty, one Hiqqah 
must be given and for each forty 
a Bint Labun.' " (Hasan) 

^ '■ jr^ oi iU-L- * <i lS-J+« &\ ^as- <y M i AA /i : Ji&J\ : {Hj**> 

1799. It was narrated that Abu J, Jj£ ^ juAJ - 

Sa'eed Al-Khudri said: "The * „ ^ „ 4 , ^ 

Messenger of Allah g| said: ^ ^ Oi ^ : 4o.*Ml 

'There is no Sadaqah on any less ^ tiliy* ^ Lj>IJJ! lL J !U- :^liJl 

than five camels, or for four. If the o ^ , , f ' '* 

number of camels reaches five 5* tSjLlp ^ (.^4*4 ^ j^JLc 

then one sheep must be given, up ^ ^ .ft ^j, ^ J 

to nine. If the number reaches ten, 0 " ' * ' " 

then two sheep must be given, up J^(J & a-**" **s? iJ~P" : 3H 

to fourteen. If the number reaches ^ *^ s ', . 

fifteen, then three sheep must be - ^ y J 

given, up to nineteen. If the liU . Uw £l5 jl sUi lyi LJj- 

number reaches twenty, then four ^ f . -r, 

sheep must be given, up to & ] & ^ Ji ^ ''^ 

twenty-four. If the number IjJi tS^Ap ^ii. la^ .iji* 

reaches twenty-five, then a Binf - . -f - 

Makhad (a one-year-old she- ^ £^ & ^ Ji 

camel), up to thirty-five; if there is fc-f ^5 t,f J, ( tLA ^ 1 

no Bin* M«fe?Md, then a Bin Latefi " ^ ^ E ' " c 
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(a two-year-old male camel). If 
there are more camels, then a bint 
Labun (two-year-old she-camel) 
up to forty-five. If there are more 
camels, then a Hiqqah (a three- 
year-old she-camel) must be 
given, up to sixty. If there are 
more camels, then a jadha'ah (a 
five-year-old she-camel) must be 
given, up to seventy-five. If there 
are more camels, then two Bint 
Labun must be given, up to 
ninety. If there are more camels, 
then two Hiqqah should be given, 
up to one hundred and twenty. 
Then for each fifty, one Hiqqah, 
and for each forty, a Bint Labun.' " 
(Hasan) 



-j^ '9^ <y>&° l£> 



ju.iyi iJUJj ' Jj^ 1 v^l 'iV s ^ ^ 

Comments: 

a. Only female camels should be given and taken as Zakdt on camels; a two- 
year-old male camel is allowed to be taken as Zakat if a female camel of one 
year of age does not exist in the herd, although the real due is a one year- 
oid-female camel. 

b. In the case of possessing over one hundred and twenty camels, the camels 
will be divided into groups of either 40 or 50 and then accordingly two- 
year-old female camels and three-year-old female camels will be taken as 
Zakat. A tworyear-old female camel is due for a group of 40 camels, and a 
three-year-old female camel for a group of 50 camels.. For example: A herd 
of 130 camels would be divided into two groups of 40 camels and one 
group of fifty camels, 130=40+40+50- So one female camel of two years of 
age is due for each group of forty camels, and one female camel of three 
years of age is due for the fifty. 

Similarly, one hundred and forty camels will be divided into three groups 
as follows; 140=40+50+50; so one two-year-old female camel is due for the 
forty camels and two three-year-olds are due for the two groups of fifty 
camels. As one three year old female camel is due for fifty camels, there will 
be three female camels of three years of age due for possessing one hundred 
and fifty (50+50+50) camels. Four two-year-old female camels are due in 
Zakat for one^ hundred and sixty camels (40+40+40+40), respectively one 
three years old female is due if the. camels are increased by ten (40+10) and 
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became a group of 50. 

If the number reaches two hundred, then the owner may give four female 
camels of three years of age, or five female camels of two years of age. 



Chapter 10. When The Zakat 
Collector Receives An 
Animal That Is One Year 
Younger Or One Year Older 
Than Required 

1800. Anas bin Malik narrated 
that Abu Bakr Siddiq wrote to 
him: "In the Name of Allah, the 
Most Gracious, the Most Merciful. 
This is the obligation of Sadaqah 
which the Messenger of Allah 0 
enjoined upon the Muslims, as 
Allah commanded the Messenger 
of Allah jp. The ages of camels to 
be given (in Zakat) may be made 
up in sheep. So if a man has 
camels on which the Sadaqah is a 
Jadha'ah (a four-year-old she- 
camel), and he does not have a 
Jadha'ah but he has a Hiqqah (a 
three-year-old she-camel), then 
the Hiqqah should be accepted 
from him, and two sheep should 
be given (in addition), if they are 
readily available, or twenty 
Dirham. If a man has camels on 
which the Sadaqah is a Hiqqah, and 
he only has a Bint Labun (a two- 
year-old she-camel), then the Bint 
Labun should be accepted from 
him, along with two sheep or 
twenty Dirhams. If a man has 
camels on which the Sadaqah is a 
Bint Labun, and he does not have 
one, but he has a Hiqqah, then it 
should be accepted from him, and 
the Zakat collector should give 



Cx? <5j* $ lr? J-*-i**M 

^ jj~ '. l JSd I (jJ & ! Jit jJ jX^Jl lljjji- 

^Li L£l& J*?Jj ,<i>Jl 4; 

ox^j tojlp cu^pj iaJLi> 

Jjj^AaJI t^HJ *J tias- 
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him back twenty Dirham or two 
sheep. If a man has camels on 



(.eSLp C^-Jj i. ( j^'\sn^) oXj 



which the Sadaqah is a Bint Labun, jJ^j tu>5 oL £U jis Lglu 
and he does not have one, but he * J. , .< - ,^ E . ">_ s " v 

has a Bini Makhad {a one-year-old P <>* -Cp^ J ' 'Uija <i-Uii!l 
she-camel), then the Bin* MoSMtZ ^ ^UJ til ^ 

should be accepted from him, t ' * '' „ t .* J, 
along with twenty Dirham or two ir^j J?*; ^ ' OjJ <jjl 

sheep. If a man has camels on * _ 

which the Sadaqah is a Bint ' ^ 

Makhad, and he does not have 
one, but he has a Bint Labun, then 
the Bint Labun should be accepted 
from him, and the Zakat collector 
should give him back twenty 
Dirhams or two sheep. Whoever 
does not have a Bint Makhad, but 
he has a Bin Labun (a two-year- 
old male camel), then it should be 
accepted from him and nothing 
else need be given along with 
it.'" (Sahih) 

Comments: 

a. The ages of female camels given in Zakat due on camels are of the following: 
(a): Bint Makhadh, i.e., one-year-old; (b): Bint Laboon, i.e., two-year-old; (c): 
Hiqah, i.e., three-year-old and (d): Jadh'ah, i.e., four-year-old. 

b. Only female camels are accepted for Zakat; however a two year old male 
camel may be taken in Zakat in replacement of a one-year-old female camel 
if such is not available. 

Chapter 11. What Kind Of Ji^l j£t U - (H »**J\) 

Camels Should Be Taken „ *. „/ ,* Ml , 

1801. It was narrated that 5i - \A>\ 

Suwaid bin Ghafalah said: "The . , *. \ * , 

Zafcifc collector of the Prophet $ jUj> & ll V ^ 

came to us, and I took him by the £U£ ^ ^ 1 iS^-Sll tJ^ tJ 1 °u* 

hand and read in his order: 'Do '»'•'$'■&, «i J - s * - \ - 

not gather separate herds and do «S fe^ ci-^ ^ ^ 

not separate a single herd for fear %j . 'JZ V : ^ if^j 
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of Sadaqah.' A man brought him a .,<> s ,„ , 

huge, fat she-camel, but he oL;U ^ 'CT*" On <*A 

refused to accept it. So he brought . Lliit M ^'6 iOUi jij 

him another of lower quality and , , '.i f *, 

he accepted it. He said: 'What £ T tUitli ^>-t. Jtiti 

land would shelter me and what ,^ t Jfej £fj k j£ -f 

heaven would shade me, if I came " ' " ' ,* 

to the Messenger of Allah fg o-^l jij IS <&l Jj>ij 

having taken the best of a Muslim ^> 

man's camels?' " (Da'tjf) " ?r 

& \ca.; c j, .Sjsrjji tJJ b^ [.O^ : 2?J »- 

.4j ^Jj-a! JL»-1 jj 4*dJ ^ 1 jliil Hi ^ij^ LloJ^ 

Comments: 

a. A moderate type of animal should be taken or given in Zakat; neither the 
best animal should be taken in Zakat, which will cause harm to the owner, 
nor should a useless animal be taken in Zakat that will not benefit a needy. 

b. The noble Companions 4 used to be extremely careful when appointed for 
an official duty. 

c. Separate herds should not be brought together and the joint herds should 
not be separated for the fear of Zakat; its explanation will come in the 
following chapter, Hadith 1805 and see the comments on it. 

1802. It was narrated from Jarir ; l juA£ ^ t£L>- - 1A<Y 

bin 'Abdullah that the Messenger . * „ f 

of Allah H said: 'The Zakat 'j* 1 * 6* 0* 'JsJ'^H h? 'e§J 

collector should not come back ^ jy- :JU 4il ^ ^> 

unless the people are pleased with ' „ t >'*".'' '/' 

him." [li (Sahih) •«^J l > jASul) g->; 1f» :£g 

^^ws) jia jjj! ^ jjb U^juUj i :^ i^l -JL>f> 4*jLTj iToT :^ i^jlS 
Comments: 

It guides that people should welcome the Zafcaf collector; they should 
cooperate with him for discharge of his duties and pay their Zakat happily. 



Meaning, welcomed by those who he collects from, and paid the Zakat willingly. 
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Chapter 12. Sadaqah Due On Sj, ^ ^ _ (u _j 0 

Cattle ' ' ' * 1 ' 

1803. It was narrated that : jli ^ &\ S£ ^ M^S &Ji - \A>T 
Mu'adh bin Jabal said: "The ' s „., <( , 
Messenger of Allah g§ sent me to ^ : & , s X ^ <ji,^t~- ^ 
Yemen and commanded me; for ^ t <jj^ ^ ^ i^Sli 
every forty cows, to take a . . , t , 

Musinnah, ll] and for every thirty, J\M & J^. : ^ Jfr ^ 

a Tabi™ or WA» (Da'if) ^ $ ^ ^ ^ # ^ 

.t^j\ 14 ^'js '^j 

tr ?UJlj LjL^ ^Ij ^1 *«w>j LlTr:j- t^jitl I*, JU*S\ 

1804. It was narrated from x£ t£U : ^ SllLi - ^A*l 
'Abdullah that the Prophet % 

said: "For every thirty cattle, a ^' 6* 'V^ If "r 1 ^ <ji f"^ 1 
Tabi* or TaWah, and for every j„ : ju |g ^ & & ^ 
forty a Musmrmh." (Da'if) • *.,„'',,','. , - 

£^ ^ 

0- in: c w*' '^-^ oib -*l 3 : ©J Ai 

Comments: 

a. Less than thirty cows and bulls are not subject to Zakat. 

b. A two-year-old cow is called Musinnak, which has broken two front teeth. 

c. When making account of Zakat for cows and bulls, they should be divided 
into groups of thirty or forty, then accordingly one-year-old or two-year-old 
calves should be taken as Zakat, i.e., one-year-old for groups of thirty and 
two-year-olds for groups of forty is compulsory. Thereafter, the following 
are to be given as Zakat; two one-year-old calves: for sixty; a one-year-old 
calf and a one two-year-old calf for seventy; two calves of two years of age 
for eighty; three one-year-old calves for ninety; one calf of two years of age, 
and two calves that are one-year-old for a group of one hundred. 



A female cow that has entered its third year. 

A male cow that has entered its second year, and Tabi'eh is the female. 
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Chapter 13. Sadaqah Due On 
Sheep 

1805. It was narrated from Ibn 
Shihab, from Salim bin 'Abdullah, 
from his father, from the 
Messenger of Allah He (Salim) 
said: "My father read to me a 
letter that the Messenger of Allah 
•H had written about Sadaqat 
before Allah caused him to pass 
away. I read in it: 'For forty 
sheep, one sheep, up to one 
hundred and twenty. If there is 
more than that — even one — 
then two sheep, up to two 
hundred. If there is one more than 
that — even one — then three 
sheep, up to three hundred. If 
there are many sheep, then for 
each hundred, one sheep.' And I 
read in it: 'Separate flocks should 
not be combined, and a combined 
flock should not be separated.' 
And I read in it: 'And a male goat 
should not be taken for Sadaqah, 
nor a decrepit nor defective 
animal.' (Hasan) 



UXfi - or p^-JD 
or ;i*d0 

<,&\ alp ^ ^u, njl^i ^Jl 

oiiliJi j> 3g Jii j^j £2 lis pju, 

^ .2UJ {sJ* Jl Ail c!U 

.jyStf J} t.uj ifci tsl»-ij 



Comments: 

a. Only one goat as Zakat is due on anyone possessing between forty and one 
hundred and twenty goats. 

b. Two goats as Zakat are compulsory on a flock between a hundred and 
twenty one, and two hundred goats. 

c Only three goats are due in Zakat from a flock between two hundred and 
one and three hundred and ninety-nine; when this number becomes a 
complete four hundred, then four goats will be given for Zakat. 

d. After four hundred, one goat is given in Zakat for each hundred goats; there 
is no Zakat on goats which are left over after hundreds. 



m See no. 1798. 
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e. A male goat is a special goat and is kept in the flock for breeding purposes; 
it has such importance because of it being dearer in price to the owner. 
Similarly, if an old animal with defects is given to the needy; it will affect 
the right of the recipient because he/ she will not get full benefits from it. 
The principle is laid so that both the payer of Zakat and the beneficiary 
should not lose out. 

IjJ^Ji y, ill* iji' y\ t&U- - \A*"\ 
l iJ "if '^ii if. *^ 'if- 

jjju> ■s'^k \ As 1 1 Ai /\ : j^=-I C-^^J njUjcJlj^f ^^jxJl pU- j>* J-^iJI 

0*^0* Oi J^* 0«VY: j- ^1 ty iAII) Jjj ^ ioU ^ iijUJl ^ <3>Llp 

i^sLt C^Js- ^ Vil:^ ujjUJl ^1 't>->- ioj^J jj^f ^ 

•Lf^' ^^-^-j SJ ^b 

Comments: 

The Hadith legislates a rule that, for the collection of Zakat, a collector 
himself should go to places where people's herds of animals graze and 
pasture; and the people upon whom Zakat is due are not commanded to 
bring their animals to the collecting officer to pay the Zakat. 

^ OUIp J^J~\ - \A«V 

^•jULl! alp OjO^- : jtli WJLi ^jjSfl 

'if- 'C^ 1 ^ us 'V^ S; 1 

ir^ ^ sp- c?> if ^ c^J 

^ Jt Jli iSli ^Jjf ^» :|§ 

iJi& t^i tu^ij oil; °$> 



1806. It was narrated from Ibn 
'Umar that the Messenger of 
Allah a|t said: "The Sadaqat of the 
Muslims should be taken at their 
watering places. " (Hasan) 



1807. It was narrated from Ibn 
'Umar, from that the Prophet |1§: 
"For forty sheep, one sheep, up to 
one hundred and twenty. If there 
is one more, then two sheep, up 
to two hundred. If there is one 
more, then three sheep, up to 
three hundred. If there are more 
than that, then for every hundred 
one sheep. Do not separate a 
combined flock and do not 
combine separate flocks for fear of 
Sadaqah. Each partner (who has a 
share in a combined flock) should 
pay in proportion to his shares. 
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And the Zakat collector should not - „ - < „ 

accept any decrepit or defective ^-Jj .4y-JL 

animal, nor any male goat, unless *jf VI t^-Ii jl^* oil 

he wishes to." (Hasan) 5 * , , 

.(t-jy 1 ) a- 5 ^ cb-^ Jd^f j^J 1 ^ 0; ^jij '(Too 

Comments: 

a. Two persons joining their goats together as one flock will be considered 
reliable only if the shepherd of both of the flocks, their resting place, 
watering arrangement and male goat for breeding are shared. (Muwatta 
Malik: 1/242] 

b. If person paying Zakat is willing to give a better animal or big male (i.e., 
male goat or stallion) then it will be accepted otherwise the collector himself 
should not ask for it. 

Chapter 14. What Was jUi J tt£ U it - <u **~JD 

Narrated Concerning The ' * *- , . 

Collectors Of Zakat ( U ii^j I) 

1808. It was narrated from Anas 
bin Malik that the Messenger of 
Allah £g said: "The one who is 
unjust in Sadaqah is like one who 
withholds it.' " {Hasan) 



a. This type of collector is given resemblance to that of a person who evades 
Zakat because this collector' s injustice urges people not to pay Zakat, and 
subsequently they stop paying Zakat by making excuses. 

b. An unjust person in matters of Zakat also can be the one who distributes 
Zakat and charity among those who are not rightful beneficiaries. 

1809. It was narrated that Raff V; i'SLi : jf\ t£U - \ A • ^ 

bin Khadij said: "I heard the jo , ^ n , - 

Messenger of Allah 1| say: "The CS. Lr>£ J 'lP* <^ J '^Q-i 

person who is appointed to collect ^ ^ ^ y. j ^ t jg 
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the Sadaqah — who does so with , , . , 

sincerity and fairness is like one ^ ' ^ 5-****"" <j* ' ai ~ iji 

who goes out to fight for the sake jg| ^| J ^ (ii^ : JIS ^ 
of Allah, until he returns to his 

house.'" (Has«ra) s^ 15 " ^ ^ J?^ : <M 

tiij-jJl Jit 4jU~J| ^jj t^ljiJl iijli ^jI "^J^ E(^~*" HilirfJ] '■ £gj>a 

c^l»Jlj t lio: c ^i^Jl <«, JU-IojI ^.J*- ,>. nn: c 

Comments: 

Collecting Zsfcsf with full rights means the collector should take as much 
amount as compulsory according to Shari'ah; he should not ask for any 
extra beyond the fixed amount which would oppress those paying neither 
should he take any less than the amount due which will violate the right of 
the recipients. 

1810. 'Abdullah bin Unais said :^^JiJl ^ /J^i &j>- - \/\\ « 
that he and 'Umar bin Khattab 
were speaking about Sadaqah 



day, and 'Umar said: "Did you jlp ^ 4i\ lis. Sf £ 

not hear the Messenger of Allah i£ , a „ Wii 

j£ when he mentioned G^h/u^ 11 ^ ^J 1 ^ 1 ^ 

with the Sadaqah (and said): -^ijj 0 ^ 5; «ii| i£ 

'Whoever steals a camel or a „ „„ , ' « - • 

sheep from it, he will be brought .ulSJl <U>; cylk^Jl ^1 

carrying it on the Day of j « . ^ ^ j ^ -jf 

Resurrection?'" 'Abdullah bin "71 T i , . «, i , 

Unais said: "Yes." (Hasan) $ «Li }t l£« Ji> ^ :iSoiJl 

4it alt Jl£ :Jls «?iUiI it 

1 >^ I *V> oi * T«r/lo:JU£!l t^i^- (5>J1 .u^i jjjt 

Comments: 

a. Dishonesty is a very big crime in collective matters. Those who are 
responsible for financial matters of mosques y Islamic schools, province and 



1 Normally used to refer to goods pilfered from the spoils of w 
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state must be mindful of this warning, 
b. Dishonesty in Zakat may also mean that the owner of property does not 
disclose all his wealth, and thus he pays less than the compulsory amount 
due. 

1811. Ibrahim bin 'Ata', the freed : aJ^31 ^ Slf£- tJ 3b J\ - 
slave of 'Imran bin Husain, said: , _ Jo , s, ,e <t , 

"My father told me that 'Imran l S ]3a * ui F?^4 ^' ^ 

bin Husain was appointed to ^ l>\'j>* V\ J\ ^jJ- :'bVj>* Jiji 
collect the Sadaqah. When he came ' „J ,^ *' ^ 
back, it was said to him: 'Where is £f"J ^ .^1^1 J* o^Jl 
the wealth?' He said: 'Was it for 
wealth that you sent me? We took 



it from where we used to take it 4** 
at the time of the Messenger of 
Allah m, and we distributed it 
where we used to distribute it.' " 
(Hasan) 

J\ o* c> J tJ J b ^ f-Cr-*- "M ] -gij** 



Comments: 

a. This conversation of 'Imran bin Husain & was with 'Umar ife; it was upon 
'Umai / s order that Imran went to Basrah to collect Zakat 

b. The poor people of the area from where the Zakat is being collected have 
more right to Zakat . 

c. The noble Companions & were very strict in following the Sunnah of the 
noble Prophet jp. 

Chapter 15. Sadaqah Due On J^ 1 ?^ V L ' 0,3 

Horses And Slaves ' Oo jj^jlj 

1812. It was narrated from Abu ^ l5a>- - VAYY 

Hurairah that the Messenger of „ „ , .", „ _ 
Allah said: "The Muslim is not & ' ■} " & ^ <ji 
obliged to pay S«da^«h on his ^ tl iUi; ^ ^ tJ Ui ^ iuid. 
slave nor his horse. " (Sahih) ', > „,*,,', , f 

^4Ji :£| 41 Jli :Jli s>;^ ^1 

. j % ^ j ^ii^i Ji 
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1813. It was narrated from 'Ah ^ . ^ J >■ gfe. _ u ^ r 
that the Prophet ^ said: "I have ^ \ 
exempted you from having to pay njU-i^ ^1 til-^ 'J>. o'C& 
Sadaqah on horses and slaves/' , ltE . . *,. , , K ,,,, 
(Hasan) :Jb * ^ f ^ 

Comments: 

This forgiveness is from Allah, and the Prophet ^ transmitted this 
commandment being a ruler. 

Chapter 16. Wealth On 4J U - On **~Jl) 

Which Zakat Is Due * ' * *..„ „ \ >s „ 

1814. It was narrated from ■. l j J ^ i i\ jI^. ^ fel>- - UU 
Mu'adh bin Jabal that the >!> '.'./ .,>.>. . 
Messenger of Allah #| sent him to °- ^ ] : T* J ^ ' ^ ^ 
Yemen and said to him, "Take ^ ^ i^J ^ ^ tj% 
grains from grains, sheep from v , ^ ' iS "'^ ' . ^ \ 
sheep, camels from camels and i§ ^' ^ 5* 'J 1 ™* 
cows from cows." (Da'if) ^ ^J, ^ B .3 ^ J, 

4 ^,j]| V L .s^i tJJ b [4PlkiV aili-l] 



1815. It was narrated from 'Amr 

bin Shu'aib, from his father, that „ „ , , . „ s , > 

his grandfather said: "The ^ <* <^ V- J^H* 

Messenger of Allah £ only ^ tj J ^ t4 _^J, ^ ^ ^ 
prescribed ZsMf on these five „ " 5 - - s, 

things: wheat, barley, dates, ti sls j Ji ^ j" 1 5^ R 

raisins and corn." (Da'if) t ^tj^ t sLLJ) ^ ;i^iJ| s Ji 

.SjiJij i^jJij t^3ij 
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Comments: 

a. Agricultural produce (i.e., grain crops and fruits) on which Zakat is levied is 
five Wasaq. (See Hadith 1794) 

b. Wheat and barley will be weighed after being separated from the husk, 
then if the weight is equal to five Wasq or more, Zakat becomes compulsory. 

c. When the dates and raisins become dry and are able to be stored they 
should be measured and weighed. 

d. The Zakat due on these crops is mentioned in the following chapter. 



Chapter 17. Sadaqah Due On 
Crops And Fruits 

1816. It was narrated from Abu 
Hurairah that the Messenger of 
Allah said: 'For crops that are 
irrigated by the sky (i.e., rain) and 
springs, one-tenth. For those that 
are irrigated by watering, one half 
of one-tenth. " (Hasan) 



<_r\r 

"r*^ <J} CS. ^ Cf. j* ] Ji J^y"> 
Comments: 

a. Ten percent as Zakat is due on the produce of land watered by rainfall. 

b. Twenty percent as Zakat is due on crops irrigated by water wells and tube 
wells. As for the areas that have a canal system for irrigation and they pay 
seasonal water tax for it; they shall pay one twentieth in Zakat on produce 
of land irrigated by a canal system if the quantity of produce reaches five 
Wasq or more, [which is nearly a little above 750 kilos]. Allah knows best! 

1817. It was narrated from Salim 
that his father said: "I heard the 
Messenger of Allah 3g say: 'For 
whatever is irrigated by the sky, 
rivers and springs, or draws up 
water from deep roots, one-tenth. 
For whatever is irrigated by 
animals (i.e., by artificial means) 
one half of one-tenth.' " (Sahih) 



:J15 *J If t(1 JLi If- tyl^ $ J> 
cJum Uji» :J^j «ul dj^-j cJl^ 

4*^; jf ^uui 



The Chapters Regarding Zakat 40 



Comments: 

The land watered by natural moisture which is not in need of rain or any 
other irrigation; like crops growing in land near a river; similarly the roots 
of date-palm trees go very deep into the earth so in some areas they do not 
need to be watered; such produce is subject to ten percent Zakat. 



1818. It was narrated that 
Mu'adh bin Jabal said: "The 
Messenger of Allah |p sent me to 
Yemen and commanded me to 
take one-tenth of that which was 
irrigated from the sky and that 
which was irrigated by deep 
roots, and to take one half of one- 
tenth of that which was irrigated 
by means of buckets." (Da'if) 
Yahya bin Adam said: The Ba'l 
and 'Athari and 'Adhyu are (crops) 
irrigated by rain. 'Athari is the 
crop irrigated by the clouds and 
rain especially. It is only watered 
by rain. Ba'l is the garden 
(grapevine) whose roots have 
gone down in to the earth to the 
water. Hence it does not need 
irrigation, even if it is not watered 
for five or six years. This is Ba'l. 
Sail' is the water of the valley 
when it flows (freely) and Ghail is 
a lesser Sail. 



Chapter 18. Assessment Of 
Date-Palrns And Grapevines 



1819. It was narrated from 'Attab 
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bin Asid that the Prophet g| used <t , - ; , ,..,«, 

to send to the people one who ^ ^ * J 

would assess their vineyards and tjlSl *JU> <v liii : *i\5 ^1 

fruits. (Dfl'ifi ' , u * 

Jp lii; Sir n *£i St ^ v & 

<y U-f : c tv ^J! J itjkjll cjjb ^1 ^-jA .iU] •■g;^ 

. £jj . . . Apllatl I^jilJI Jlij ijLs- ^Ij ^1 

1820. It was narrated from Ibn '-t}^ ^Jj* i? " 1At ' 

'Abbas thai when the Prophet M ^ • ^ ? x. ^Jf -J ^ 

conquered Khaibar, he stipulated * ^ < / ^ , \ , 

that the land, and all the yellow jjl j£ *(t-^*; ^ "jlji? ^ ^ 



and white, meaning gold and 
silver, belonged to him. The 



Cpi 'Si 



people of Khaibar said to him: 'A'yup Jlj '^j^l *J ol i^il 

"We know the land better, so give ,,</.- -it,,,?, . 

it to us so. that we may work the J* 1 4 JU J ■ i ^ jJI ' 

land, and you will have half of its liQ^S .^jVl ^! ^ :^2i 

prbduce and we will have half." ' s , ' „-„,,,"- 

He maintained that, he gave it to f-^J V\^\ -<Jwu U o_jS35 L^Jli; 

them on that basis. When the time ^ . IjJi k lilUf . ^ 

for the date harvest came, he sent / r s t s ' 

Ibn Rawahah to them. He ^j! 'J^ 1 fS^; 

assessed the date palms, and he k U, -t -,:<;.. ----r 

said: "For this tree, such and such ^ ?t ( 

(amount)." They said: "You are (jS tli ^ :JUS .yO^ 1 '$^1 
demanding too much of us, O Ibn ,„ „ ,* - „ „-.s 

Rawahah!" He said: "This is my ■ ^ f L - ^ ^ ' 

assessment, and I will give you IsUipIj ji^Jl jj^-t L;S :JlS 

half of what I say." They said: > ^ , , j »> « 

"This is fair, and. fairness is what SiJ -J^ 1 |A * : V 13 tJU 

heaven and earth are based on." ^ ^ g .^Sflj SLLUl l^s 

They said: "We agree to take " ' „, s . t u 

(accept) what you say." (Hasan) ■ d>^\ 

C^±>- y r£l-:^ litSUJl J- tjU t^Jl uj^I -to-^-i i Jr-^- «l^-J] : JH> i = : 
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Comments: 

a. The land captured during a war against disbelievers is the property of the 
Islamic state. A Muslim ruler has sole right to use the produce of this land 
for the benefit of the state and the people. 

b. Leasing out land on condition of sharing the produce; for example: instead 
of cultivating by himself the landlord gives the land to someone on contract 
that the produce of land will be shared between the landlord and the 
cultivator, fifty percent for each, or, less or more according to the agreed 
percentage. 

c. The aforementioned contract is allowed for date-palm orchards and 
vineyards. 

d. Trading deals and relations with a Dhimi (a non-Muslim who lives in a 
Muslim country and pays tax) and other non-Muslims, is allowed, provided 
no trading deal takes place contrary to Islamic law. 

e. The yield of fruits that are used fresh before being dried is estimated while 
the fruit is on the trees and plants; so after the fruits becomes dry the 
estimated amount of Zakdt will be taken. 

f. Jews accused Ibn Rawahah 4& of over estimating with the intention of 
bribing him to reduce the estimate, but he denied giving up honesty. 



Chapter 19. Prohibition Of 
Giving The Worst Of One's 
Wealth As Sadaqah 
1821. It was narrated that 'Awf 
bin Malik Al-Ashja'i said: "The 
Messenger of Allah jig went out, 
and a man had hung up one or 
more bunches of dates. He {the 
Prophet |g) had a stick in his 
hand and he started hitting that 
bunch of dates repeatedly, saying: 
'If the owner of these dates 
wanted to give in charity, he 
should have given something 
better than these. The owner of 
this charity will eat rotten and 
shriveled dates on the Day of 
Resurrection.'" (Hasan) 



"^O* d Cfi Cr 1 ^ '-f^ 
Jiii . La£ .' Ijii j,f fill! jij j^U 

{)\ , t^Lo C^Xi (>l^ilJ SSj-SiJt oJiA Cj'j 



iVJ^\ J jj^, M L. v Ij tSjSjll ojb y) l^a- nili-|] 
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Comments: 

a. A rope was tied between two pillars of the Prophet's Mosque, and the 
people would hang bunches of date fruit on it; whoever was in need might 
eat as wished. The following Hadith is clear about it. 

b. It is not necessary that the charity be given in the hand of the needy, rather 
it may be placed somewhere in such a way that everyone is allowed to 
benefit from it. 

c. The owner who does not have something of better quality may give 
something of low quality in charity. 



1822. It was narrated that Bara' 
bin 'Azib said concerning the 
Verse: "And of that which We 
have produced from the earth for 
you, and do not aim at that which 
is bad to spend from it." [11 "This 
was revealed concerning the 
Ansar. At the time of the new 
date-palm harvest, they would 
take a bunch of dates that were 
begmning to ripen and hang it on 
a rope between two of the pillars 
in the mosque of the Messenger of 
Allah m, and the poor Emigrants 
would eat from it. One of them 
deliberately mixed a bunch 
containing rotten and shriveled 
dates, and thought that this was 
permissible because of the large 
number of dates that had been 
put there. So the following was 
revealed about the one who did 
that: '...and do not aim at that 
which is bad to spend from it'. 
Meaning do not seek out the 
rotten and shriveled dates to give 
in charity: '...(though) you would 
not accept it save if you close 
your eyes and tolerate therein.' 
Meaning, if you were given this 



^jc ^ jXi^ ^ £j£ - saw 

.jUJSli J. cJj; :Jii [nv :Sj sJi] 

■tit . i_iL>Jl \yk J^r^s ^JtJ^l 

Jj-j -fluVl ly> & \j£ J jjlf 



[1] Al-Baqarah 2:267. 
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as a gift you would only accept it 
because you felt embarrassed, and 
you would be angry that he had 
sent you something of which you 
have no need. And know that 
Allah has no need of your 
charity." (Hasan) 

cAT/T:^- J ^1 ^>JI ^ *>->T rtL-J] 

Comments: 

a. When fruit is plucked from the orchards, some of it should be given to the 
poor. 

b. A good quality thing, according to the best of one's ability, should be given 
in charity. 

c. Allah is not in need of charity and alms; it is His favor that we give to our 
own friends and relatives, but Allah counts it for Himself and bestows 
immense reward for it upon us. 



Chapter 20. Zakah Due On 
Honey 



Jllil( (Y- (^Jl) 



1823. It was narrated that Abu 
Sayyarah Al-Muta'i said: "I said: 
'O Messenger of Allah! I have 
bees/ He said: 'Give one-tenth.' I 
said: 'O Messenger of Allah! 
Protect it for me.' And he 
protected it for me." m (Hasan) 



Gj^ . ^"l 



Meaning, no one was to entet the area of the beehives given in charity except him, so 
he could care for it. 
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Comments: 

a. The Companion had honeybees, means that the honeybees would make 
hives in some of his trees. 

b. Protected means that he was allotted those hives and that none should take 
honey from the hives in his trees without his permission 

c. One may collect honey from the beehives in the trees belonging to no one. 

d. Ten percent for Zakat is due on honey. If one has ten containers of honey he 
should give one container in Zakat 

1824. It was narrated from : t ^4*4 Cs>. - ^Yi 
'Abdullah bin 'Amr that the , t-i-*ti "i \<* - \* ' " 
Prophet m took one-tenth of ^ & ^ 

honey (as Zakat). (Hasan) ^ ^ Jy \Z- ^ ^ ^uf 

^ ^ U-T: c t( j^J| ij>j ejl <i&Jl jjl ^! 

Chapter 21. Sadaqatul-Fitr 9^ 4^ < Y v 

(Y \ i*>Jl) 

1825. It was narrated from Ibn ^ hil>- - VAYe 
' Umar that the Messenger of „ ' , V ■ - ° /s , 
Allah & enjoined Zakatul-Fitr, one ^ & ^ 
S«' of dates or one So" of barley. . jifjj 'J?\ ||| &\ J^j ^ 



Abdullah said: The people made 
two Mudd (equal to half of a Sd') 
of wheat as its equivalent. (Sahth) 



JQ^ jj^i :«! jIp JU 

■^■j* 1Ai: c cj^lj^) ^j-L-JI 5^3 »>jJI ^e-UI 

Comments: 

a. So" is a weight volume measurement. People's usual daily food should be 
given in Sadaqatul-Fitr by measuring a Sd'. 

b. A Sd' is approximately equal to two and a half kilos. 

c. 'Abdullah bin 'Umar did not agree to the juristic opinion that half a Sd' 
of wheat is equal to a Sa' of dry dates. 
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d. Half a Sa' of wheat is enough as Sadaqatul-Fitr according to the opinion of 
Mu'awiyah as follows in Hadith 1829. 



1826. It was narrated that Ibn 
'Umar said: "The Messenger of 
Allah |g enjoined Sadaqatul-Fitr, 
one Sa' of barley or one Sa' of 
dates for every Muslim, free or 
slave, male or female." (Sahih) 



Comments: 

a. The usual daily food of the inhabitants of AI-Madinah was barley and 
dates; that is why only these two are mentioned. 

b. One Sa' as Sadaqatul-Fitr is paid for each member of the family. 

c. Some scholars adopted the view of paying cash equal to the value of one 
Sa' of food as Sadaqatul-Fitr, but the Prophetic sayings and good practice of 
the Companions tell us that Sadaqatul-Fitr should be the type of usual food 
of the family; for example: wheat, rice, dates etc. 



j\ i j~*J> 5? IeL/> JsiJl sp 4ti\ 

P jt ^ ^ 6i ^U. 



1827. It was narrated that Ibn 
'Abbas said: "The Messenger of 
Allah g| enjoined Zakdtul-Fitr as a 
purification for the fasting person 
from idle talk and obscenities, and 
to feed the poor. Whoever pays it 
before the ('Eid) prayer, it is an 
accepted Zakdh, and whoever 
pays it after the prayer, it is 
(ordinary) charity." (Hasan) 



i >ill i\Sj V L , 



*4 



#1 4)i 



tj^LjsJI i»; li lit -^J^ 
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Comments: 

Paying Sadaqatul-Fitr just before the 'Eid prayer is the last time for its 
payment. Paying it before the day of 'Eid is also correct. Nafi/ may Allah 
have mercy on him, said: "The noble Companions used to give Sadaqatul- 
Fitr one or two days prior to 'Eid.' (Sahih Al-BukhM: 1511) If Sadaqatul-Fitr 
could not be paid prior to the 'Eid prayer then it should be paid even after 
the 'Eid prayer; although it would not have the same particular reward for 
it, yet the reward for normal charity will be there, and thus the deprivation 
of reward for Sadaqatul-Fitr may he made up to a certain extant. 
1828. It was narrated that Qais ^ ^ ^ „ UY A 

bin Sa'd said: "The Messenger of * „,'*',. 

Allah 0 enjoined Sadaqatul-Fitr 'J^ Cf. ^ If i>* 'cSj 



upon us before (the command of) 
Zakat was revealed. When (the 



command of) Zakat was revealed, 4i\ J_^j £y>\ :JIS ^ ^-j 

he neither ordered us (to pay) nor v ,«rr v-* ; f ? ~ 

£ i j ■ .. /t • -f\ cJU Ills .ilSJI dpi dl , t» 4"JI 4SJL^ 

forbade us (from paying it), so we - ^ s j~ ur j— ^ - ; 

did it." (Sahih) . itii: . ^ t U^t t sLS-jJl 

Jj> J?» .A**' <» r 'J^ <^->l [£^»3 ^j** 

Comments: 

This Hadith apparently shows that giving Sadaqatul-Fitr is not obligatory; 
however, the collection of Sadaqatul-Fitr by Messenger of Allah «fe and its 
distribution among the poor give emphasis that the legislation of rules of 
Zakat did not abrogate the obligation of Sadaqatul-Fitr. 

1829. It was narrated that Abu ^ £1p GSj^ - 

Sa'eed Al-Khudri said: "We used _ * . * _ f ^ 

to pay Zakatul-Fitr when the If 'S 1 ^ 1 Cf. h& 'if <-\fs 

Messenger of Allah jg was ^ J ~ ^ J ^ ^ & ^ 

among us, one So" of food, one Sa" ' /\ „ ; // tf ; ;„ 

of dates, one Sa' of barley, one So" ^ W j^ 1 ' <£>^ : JIS £>UJ! 

of sun-baked cottage cheese, one - ' '^ . - ^ ^ ^ 3 ^ Q 
Sfl of raisins. We continued to do , £ „ , ' " 

that until Mu'awiyah came to us i ^ ULi ^ j^A }y> l*U> <■ ^ 

in Al-Madinah. One of the things , - - u . r- - „ ' f 
he said to the people was: T think ^ ^ ^ ' ^ 

that two Mudd wheat from Sham ^ 'JS \Li h^Si .EjJ-iJl. t'jl^ £1* 
is equivalent to one So" of this 
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(i.e., dates).' So the people , , „ ,f -<..; ; f , ,*„ 

followed that" ,1^ ^^^1^ :JU o! ^ 

Abu Sa'eed said: "I will continue . IjLa ^ LpL£> JjJ^j Yl fLtJl 

to pay it as I used to pay it at the 'jji'x, 

time of the Messenger of Allah gt, ' ' ; 

for as long as I live." (Sahih) ^ ^-/f Jljf V : $ Jb* 

'j^- 1 iy J** i{ ^ is_^jJt '^j^M 

Comments: 

As Abu Sa'eed j&> did not agree with Mu'awiyah likewise Abdullah bin 
'Umar disagreed with Mu'awiyah as mentioned in Hadith 1825. 

1830. It was narrated from iS^U ^ fll* (51^ - Ur> 

'Ammar bin Sa'eed, the Mu'adh- ^ * *. s s a o , t { 

dhin of the Messenger of Allah ^ ^P 1 J 1 -* c« ^ a*^ 1 

from his father, that the ^ t ^ ^ ^ £ yj, 

Messenger of Allah jg| enjoined ' - t ' % ( 

Sadaqatul-Fitr, one Sa' of dates, H J>' Jr-J ol ^1 |g 41 Jj^j 

one ST of barley, or one S<T of .f . ^ _ fj, ^ 

ShW (a kind of barley without skin ' ' s ' ^ 

on it, resembling wheat). (Sahili) ■ ^ 3' ' 5? 



Chapter 22. UJir And Kharaj 

1831. It was narrated that 'Ala' 
bin Hadrami said: "The 
Messenger of Allah j§| sent me to 
Bahrain or Hajar. I used to go to a 
garden that was shared by some 
brothers, one of whom had 
become Muslim. I would take the 



(YY Sasdl) 
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'Ushr (one-tenth of the harvest) > j,„ - • T , .>.- , -. ..% • 
from the Muslim, and the Kfom? OjSi^WI ^1 c^. jl ^1 

from, the MtisftriJc." (D«'#) & 1^5 . j^i^ ^lli -sj^V 

^ (Wi: c ^V/Ur^l) jljJJlj t oY/o:^l [,JL*J. «L-I] ^^Si 

<Jli tiL,y ftWl ^ oljj oU ^ i)U- j;l ije" off "*J t)'L) jy*'* 1 " i>V"J 

Chapter 23. A Wasq Is Sixty Jj^- ^ ~ (rr f^-^O 



Sa' 



1832. It was narrated from Abu :<^al&l ^ <i>| jlc - ^AVY 
Sa'eed and attributed to the " , - t _« ^ ^ )(iJ 
Prophet i§: "A Wasg is sixty Sa'." lr±>h if 'i^^ 1 Si 

J| ^> -i*^ S* '4/^' 

Comments: 

According to modern measurements, one Wasq of Hijaz (Makkah, Al- 
Madinah and Ta'if) is approximately equal to 180 kilos (as Ibn Baz said in 
his Fatdwa) and 629.856 kilograms (according to the research of Shaikh 
Faruq Asghar Saram Pakistani); and according to modern measurements, 
one Iraqi Wasq is equal to 189 kilograms (said by Shaikh Faruq Saram; and 
it is much bigger according to Ibn Baz). 

1833. It was narrated that Jabir ijillil Qc- - \AXT 
bin 'Abdullah said: "The 



Messenger of Allan g| said: 



<f isrixty Sa'.'" (Da'if) ^ 4 ^ J 3 ^ J ^ t fe & 

.-dbJ lli:^ i jUul [iJbj- 6ili-.J] 
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Chapter 24. Giving Charity • U ^ _ (r t 

To Relatives <Jf~ , , . 

1834. It was narrated that Zainab J\ ^ ^ - ^Ar'£ 

the wife of 'Abdullah said: "I ' , ' 

asked the Messenger of Allah gg: ^ 'Ji*- 1 if 'u 1 **^ 1 ^ <Sj^ 

'Will it be accepted as charity on - -iu ■ *ii . " * 1 ' 11 -■" 

my part if I spend on my husband - - ' 

3H 4i! Jj^j cjb :cJli 



and the orphans in my care?' The 
Messenger of Allah gi said: 'She 
will have two rewards, the 

reward for charity and the reward ^rj'j Jf iil^Jl ^i- f ^s'J^ 

for upholding the ties of ~j , > - - ' ',t 

kinship.'" {Sahth) * B : « ^ J ^ JU r b -^ 

Another chain from Zainab the .igljiil 'J^Sj tjSj&i ? JA 

wife of 'Abdullah, from the , 

Prophet m, with similar wording. ^ .uA» ^ ,>^<Jl ^-i*- 

^'"-'J^' Cf. Js-* If 'Jrf^ 
• °>^ <■$! 

1835. It was narrated that Umm £jU : ^.f ^ ^& jif tlJ-U - Ufo 

Salamah said: "The Messenger of . , , „ ,,-rj.. 

Allah 0 enjoined charity upon & ' — & ^ ^ <-^~- 

us. Zainab, the wife of 'Abdullah, cl> C&j 'if •■^ If l 'Jf' if. 

said: 'Will it be accepted as , 0 „ £ '\''-\ A ' --\ >f 

charity on my part if I give J ^ li/l : Jl» Ui f l ,y> ^ f 1 

charity to my husband who is ^ ;f^| .paiiL ig 4>\ 

poor, and to the children of a _ 

brother of inine who are orphans, <J* <jl iiiSJl ^ 

spending such and such on them, ^ e | , . f « * .- 

and in all circumstances?' He J £; ^' V ^ f 

said: 'Yes.'" {Sahth) -J^ ^ J*5 

One of the narrators said: "She .j^j t jy 
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used to prepare handicraft „- ; - , . - 

articles."™ .rf ^ ^ : J 15 

Comments: 

a. A husband is responsible for the expenses of his wife and children/ whereas 
a wife does not bear responsibility' for the expenses of her husband and 
children. Therefore the spending of a husband for his wife and children 
cannot be considered as Zakat, but the spending of a wife on her husband 
and on her children will be Sadaqah (charity). 

b. Giving financial support to the close relatives, if they deserve financial help, 
has more reward than giving in charity to others. 

Chapter 25. Begging Is - (to f^Ji) 

DisUked (To Ldl) 

1836. It was narrated from ^ -j ^ <^ ^ _ un 
Hisham bin 'Urwah, from his ' -' 
father, that his grandfather said: if- <-^S'j '^^ -4-^' ^' ^ 



"The Messenger of Allah ^ said: 
'If one of you were to take his 



rope (or ropes) and go to the jiijLd -U-fc -§t Jjij JlS 

motmtains, and bring a bundle of ' , , - ■ s , 

firewood on his back to sell, and ^ j" S*?? 'J^ 1 ^ - 

thus become independent of 5^ £j _ ■ \ $.-. , .f^ 

means, that would be better for t ^ .f /- „f s 

him than begging from people A, J^ j' 4 )^> • i >& 1 <J^i ^ 

who may either give him 
something or not give him 
anything.'" (Sahih) 

li-jJa- y Y*Vo:^ tsdj. J=-jJl >~~~S >— jIj c g^j-Jl i^jUxJI -tfjjtl ■ g;>>" 



. rrvr 

Comments: 

a. Begging is abhorrent in the sight of Islam. 

b. If a person is unable to find such a profession that is considered decent in 
the society, then one should not mind doing labor work. 

1837. It was narrated from ^ *J£ t&U- - ^AVV 

'Abdur-Rahman bin Yazid, that . t ~ t . , „ 

Thawban said: "The Messenger of ^ ^ 'Y*' ^ ^ 9* '<^ J 



11 Meaning, she worked, and that is why she had wealth to give. 
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Allah |jg said: 'Who will commit 
himself to one thing, I will 
guarantee him Paradise?' I said: 'I 
will.' He said: 'Do not ask people 
for anything.' So Thawban would 
drop his whip while he was on 
his mount/ and he would not say- 
to anyone: 'Get that for me' rather 
he would dismount and grah it" 
{Sahih) 



oVy If '^i CS. o^-^ & if 'o^ 
J Cf? -M <*! 

: JIS .bl :o!i «?^Jl 3 j£sf 

. «ki >&i jta Sf» 

.tub 



Comments: 

a. Contentment is a source to enter Paradise. 

b. What a person is able to do by oneself, it is better not to ask other's help for 



Chapter 26. One Who Asks 
When He Is Not In Need 

1838. It was narrated from Abu 
J lurairah that the Messenger of 
Allah m said: "Whoever begs 
from people so as to accumulate 
more riches, he is asking for a live 
coal from Hell, so let him ask for 
a lot or a little. " (Sahih) 



j& i^ jb iy> - m pjp-JO 

J\ 'J, JZ y\ l£U - SAY A 



t: c ^i 



<Jli :Jll I'Jly. J* if ^ l/> 

j^Jl^f >&l jb :j| 41 J^j 
ii« jSi^U -je^iif 5* s r J^-**' 

. iSjSjJl tj^tw *zr_f\ [jc^sw] -gif" 

Comments: 

a. Begging without a dire and real need is such a big sin, that a person thus 
entitles himself to the birrrung coals of Hell. 

b. Avoiding unlawful earning is compulsory. 

1839. It was narrated from Abu r} ^ :^1^1 - \At\ 

Hurairah that the Messenger of ,^ . , ' , J ^ j~ 
Allah m said: "Charity is not T\ ^ f ^ f; ^ ^ 

permissible for a rich person, or J 15 :Jli J ^ t.wJl ^ ^1 
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for one who is 
healthy." (Sakih) 



itrong and 



Comments: 

a. 'A rich person/ means he who has enough resources to make do with. One 
being unable to have a lavish lifestyle does not entitle him to take Zakat or 
to declare him/her poor. 

b. A healthy person means someone who does not have such a physical 
disease or disability that he/she is unable to earn a livelihood. 



1840. It was narrated from 
'Abdullah bin Mas'ud that the 
Messenger of Allah g| said: 
"Whoever begs when he has 
enough to suffice him, his 
begging will come on the Day of 
Resurrection like lacerations on 
his face." It was said: "O 
Messenger of Allah, what is 
sufficient for him?" He said: 
"Fifty Dirham, or their value in 
gold. " (Da'if) 

Another chain of narrators for 
the Hadifh has been discussed by 
Sufyan (one of the narrators). 



U Jjj tjL ^» :#| 5ul Jj^j J IS : J IS 

Lijli siuiii ^ 40tii ifrif (4j«aJ 



Comments: 

a. If one possesses a reasonable amount of 



<iY ^ tjjtij 

then one should avoid 



b. A rich person is allowed to ask for financial help (Zakat & charity) in some 
circumstances, these conditions are coming in the following chapter. 
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Chapter 27. For Whom Is \ c . . , r , ¥v 

Charity Permissible? J** 

(TV ii^Jl) JiJL^iJI 

1841. It was narrated from Abu , >. .-j* - . . , . 

Sa'eed Al-Khudri that the ^ f „ s 

Messenger of Allah s& said: ^ ajj ^ t ^J^ utSt iJlj^Jl alp 

"Charity is not permissible for a ' j ,, ^, , ^, . , - t 

rich man except in five cases: One ^ 'V - ^ f ^ '(^ 

who is appointed to collect it, a J^j V» :||| 4)1 J_jij JU : J IS <jjlUl 

warrior fighting in the cause of - s , ',1 

Allah, a rich man who buys it $ ' 4^ 

with his own money, a poor man ( ^ Ul^il jf t^l ^ jUj 

who receives the charity and J ' „ /"^ ' „' - 

gives it as a gift to a rich man, j' UloiU JxiaJ jl 
and a debtor. " (Sahih) 

Comments: 

a. When wealth of Zakat or charity is given away, and has been handed over 
to a valid recipient, its status of being charity changes. 

b. If a poor person offers something to someone rich as a gift, there is no need 
to find out if the poor got it by means of Sadaqah/ charity or by another 
means. It is not a charity for the one who accepts it as a gift, so there is no 
harm in accepting it. 

Chapter 28. The Virtue Of SSl^JI jiJ ^ (TA 



Charity 



(YA ii-Jl) 



1842. It was narrated from ; 
Sa'eed bin Yasar that he heard 
Abu Hurairah say: "The 
Messenger of Allah j& said: 'No *f jL - ^ ^ L ^Jj&\ ^ 

one gives charity from good >■' L , , '," j- 

sources - for Allah does not ^" : M ^ <JjAj ^ :t Vi s ji> L '' 

accept anything but that which is a , V£ tt _£ . 

good — but the Most Merciful ^ 5" ' * s ' s 4 

takes it in His Right Hand, even if ijj ^U.^JI V| t^l?* 11 

it is a date, and it flourishes in the 
Hand of the Most Merciful until it 
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becomes bigger than a mountain, ^ ,,,, •. - ?- - f - i-s 

and He tends it as anyone of you ^ 41 ^ ' ^ & H^ 1 ^ 

would tend to his colt (i.e., young . niL^J j\ £^lj 

pony) or his young (weaned) 
camel.' " (Sahih) 

\'M'.^ tl^Ujyj Vt^' S^l ^ Ssx/d! J_jJ tjlj 'oj^jJ! ijJL^o 4^->>-f 

Virgin - : r tt c,U«Jl <UL> i-b <i_Ul ^j*. , v 
Comments: ^ J c - ' ' 

a. Sincerity near Allah is more important than the quantity. 

b. A little amount of charity given out of sincerity is also a source of immense 
reward. 

1843. It was narrated from 'Adi t&U- : - SMt 
bin Hatim that the Messenger of , , , „ > , * , 
Allah £ said: "Each one of you & <^ 'u^* 1 ^ : £?-> 
will be spoken to by his Lord, ^| J^LJ, JfJ :Jll ^LC ^ 
with no mediator between them. „ '* *f " 
He will look in front of him and *S •<£ ^ Cr! r 5 ^ u » 
the Fire will be facing him. He fifr -.ft J;i;f *&Jry 
will look to his right and will not t ^ e , „ J „ a „ , * „ f > 7 
see anything but something that ^ eJji ^» ^ 5* 

he had sent on before. He will ^ fct ^, - ^ ^ -fef . - 
look to his left and will not see s 

anything but something that he J~j >!j j&t 0^ gUa^l ^ 
had sent on before. Whoever " «°iiH; 

among you can save himself from ' '-f* 4 ^ ' 

the Fire, even with half a date, let . i As : ^ i ^jz L^s^al : g^po 

him do so. " (Sahih) 
Comments: 

a. Allah Himself will judge every person on the Day of Reckoning. Speech is 
one of Allah's Attributes, the reality and condition of Allah's Speech is not 
known to us; however, it must not be given resemblance with the speech 
attributes of any creature. One should abstain from giving a metaphorical 
meaning to such Attributes of Allah. 

b. Small good deeds should not be ignored on account of their being small. It 
is unknown if one will have an opportunity for a great good or not; and if a 
great good deed has been done, how much is the shortfall in it!!! Only Allah 
knows whether it is worth being accepted or not! 

1844. It was narrated from j ^aZj, ^ r J, Jz_ jf\ S-&£. - Utt 
Salman bin 'Amir Dabbi that the . , J", - - ,,,,,, 
Messenger of Allah m said: ui 1 & 'e£> ^ : ^ • <SA* 
"Charity given to the poor is J- <.^j^ oL ik^- °Js> 
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Comments: 

a. One's close relatives and friends should be given more importance when 
giving charity. 

b. A person giving Sadaqahf charity; if he has a religious obligation to spend 
on dependents, spending on them is not that of Zakat and Sadaqah/ 'charity, 
rather he should give Zakat and charity to those needy relatives who are not 
his dependents. 



charity, and that given to a 
relative is two things: charity and 
upholding the ties of kinship." 
(Sahih) 



The Chapters On Marriage 



57 



In the Name of Allah, the Most 
Beneficent, the Most Merciful 



9. The Chapters On 
Marriage 



Comments: 

a. MMfr linguistically means (to unite and to bring together). The real literal 
meaning of Nikah is 'to have sexual intercourse'; and the metaphorical 
meaning of Nikah is 'the bond of marriage'. 

b. The noble jurists defined Nikah through various definitions,, arid one of 
these is: "Nikah is such a bond from which the act of sexual intercourse 
becomes lawful, and the bond of marriage takes place with the words like: 
Inkah or Tazwij or other words derived from these roots." 

c. Nikah is the Sunnah of our Noble Prophet g|, as well as of the previous 
Noble Prophets im. As the statement of Allah, the Originator, the High is: 
"Indeed We sent Messengers before you (O Muhammad fg|) and made for 
them wives and offspring." (Ar-Ra'd: 13:38) 

d. Nikah is a compulsory duty for a person who is physically healthy and can 
afford the expenses of marriage and the living expenses of a wife; and also 
if he has the risk of indulging in adultery and other lustful desires which he 
is unable to get rid of even if he observes fasting. 

e. It is unlawful for such a person to marry who is physically unfit for 
marriage, or unable to afford the matrimonial expenses; or for he who 
wants to have a second marriage with the intention to oppress his first wife. 

f. If a person is naturally harsh and fears that he will be unjust with the wife 
after marriage; then marriage is disliked for such a person. 

g. The NiMh is desirable for a person who is of moderate personality, he has 
no fear of indulging in adultery or other lustful desires, and he can afford 
matrimonial expenses. 



Chapter 1. What Was 
Narrated Concerning The 
Virtue Of Marriage 



1845. It was narrated that 
'Alqamah bin Qais said: "I was 
with 'Abdullah bin Mas'ud in 
Mina, and 'Uthman took him 
aside. I was sitting near him. 
'Uthinan said: to him: 'Would you 
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like that I marry you to a young . , > * <■ , 

. . , .„ i c diJ , U ; o Lit aJ JU . o. L j oJJi^j 

virgin who will remind you of ^ - --i 

how you were in the past?' When ^ h'js'ti \^ % J \J r dlijjt M 

'Abdullah saw that he did not ^ { , ,^ ^ '„ , „, , 

want to say anything to him apart ^1 <4i Uii jJ £ ^ 

from that, he gestured to me, so I ^ ^\ y£[ ^ ^ Z 

came and he said: 'As you say '"'.^ , < •> - > , f ", 

that, the Messenger of Allah j§ Jtf Ad t^Si oli ^ :JyS J*} 

said: "O young men, whoever - 1^ u» :gg -Oil J-ij 

among you can afford it, let him. ^ \, 

get married, for it is more (J *i$ iji -gjy^i jt-S^ g-lili/l 

effective in lowering the gaze and ,,u 

guarding one's chastity. Whoever 'Cr* r ^ J -E^i^O^J j*»t4 

cannot afford it, let him fast, for it . «SLfj Jj ili t(>j-SiJL *iUi 

will chminish his desire." (Safttfi) ' ' 

tijjjl Js- tiU c^JI tp-aJ! : 

Comments: 

a. The greatest benefit of marriage is protection against a sinful life and the 
fulfillment of sexual desire through lawful means. This great benefit is the 
main objective of marriage and should be focused upon at the time of 
marriage; other benefits will then be achieved thereafter. 

b. A person can control evil thoughts and temptations with the observance of 
fasting, and thus the natural desire of sex does not get out of control. 
Therefore if the marriage of a young man or woman is delayed for any 
reason, he/she should observe fasts frequently; arid they must also avoid 
the atmosphere that incites temptations, such as the study of certain 
literature and magazines, inciting songs, movies, films and other such 
seducing activities; so that the warmth of youth should not force one to 
commit sin. 

1846. It was narrated from ^ . Jitf l&i - Uil 

'Aishah that the Messenger of - ^ 

Allah H said: "Marriage is part of i^UJl & (^-rf 

my Sunnah, and whoever does ,lg ^ J J ' J\| -Jjll '•' 
not follow my Sunnah has nothing ' ^ ' J ~" J ' ' ^ 

to do with me. Get married, for I Jiii jJ -jii j* £lScJl» 

will boast of your great numbers *. »r * ~ 

before the nations. Whoever has f*J ^ </? ''j**^ Cr^ 
the means, let him get married, m J^, |- £tf ^ "Vl 

and whoever does not, then he 
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should fast, for it will diminish , , * - # - - , 

his desire." (Hasan) ^ • J f^ 1 4 s ■ f^H ^ 

Comments: 

a. The abundance of children from Muslims is a religious demand. Therefore, 
to strive for it, through getting married and keeping the matrimonial 
relationship established is also religiously recommended. 

b. Marriage is not a hindrance for spiritual betterment. 

1847. It was narrated from Ibn : i?' - ^A£V 
'Abbas that the Messenger of . j^, > . sp* , -. > . * „ 
Allah m said: 'There is nothing ' ^* ^ ' J - ^ -' 
like marriage for two who love ^ t^jli ^ <.%'j£* 'J> 

one another. " (Hasan) . * . 1K t > , , - ; - - V 

t*j jjisUJl jj™. ^ d^J^ ^ VA/V: tJ %JI 4^-j>-I [,>->- »jb—t] 

.Jjhi^J! ^ fUill .jjjlj i^JJl t( J_* ^ji JU >V /Y^UJI 4^^j 

Chapter 2. Prohibition Of ^ ^ - (y -^xjt) 

Celibacy ' ' 

J (Y S*dl) 

1848. It was narrated that Sa'd ^uIp * 
said: "The Messenger of Allah j§f ^ 
disapproved of 'Uthman bin Lf ^ If. frf'jij, 
Maz'un's desire to remain ^ .* ^^jj, . ^ ^ ^ 
celibate; if he had given him * , 0 ; " ; ' 
permission, we would have <j; oUli ,JS jUl jj IS :JU 
gotten ourselves castrated." 

(Safcift) ^ tJl 

t^j*. ^ 1£'Y: C ... Jb-jj -Jl a™* cJU ^ c l£Jl ^.U^-l tjLi t^lSjJl 
Comments: 

a. Uthman bin Maz'un ^ was a very dedicated worshiper and was fond of it. 
He thought that due to the busy commitments with a wife and children 
after getting married, the opportunities of voluntary worship, i.e., observing 
voluntary fasts will be little. So it is better not to marry, but the Messenger 
of Allah i|| did not allow him to live a life without marriage. 
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b. Seeking nearness to Allah does not mean that one should avoid even lawful 
things like the Hindu and Christian monks; rather closeness to Allah is 
earned by practising the guidance of Shari'ah in eating, drinking and 
through living the daily life. Depriving someone from sexual ability and 
desire, or to try to deprive oneself from this ability, is prohibited in 
accordance with the Shari'ah. 
1849. It was narrated from - ^ ^ - ^ _ u $, 
Samurah that the Messenger of , 3 , ' , £ , sf 

Allah #1 forbade celibacy, ^ If, 

Zaid bin Akhzam added: "And g — L .x t sSL^ U J 
Qatadah recited: 'And indeed We ^™ ' ^ , 

sent Messengers before you (O -J^ 1 <j* ^ US ^' JjAj 

Miiharnmad #1), and made for . ^ t - ,, ^ 

them wives and offspring.'" 111 ^ :l:>[:i : f> ! ^ ^ 51 j 

IT A rap^Jl] . 

mo:^ t o"\/i:jLJ| * 1> _ = ~ ^ ^1 ^ 

.J juU; JjLJI e^-Ulj ,\ -AY^ 

Comments: 

a. It is certainly wrong to regard celibacy a good deed; whether it is 
performed in the name of Sufism, monasticism or in any other name. 

b. Nikah (marriage) is a Sunnah of all the Prophets SSS. 

c. The noble Prophets Sea were not the beings created from light, but they 
were human beings, and the best of the creatures, and they married, and 
they had offspring too. 

Chapter 3. The Wife's Rights Ji> ;f>il j£ cL.U - (t 
Over The Husband 



or i 



1850. It was narrated from tJli :£l3s ^J, ^ Jz J,] - \Ao. 

Hakim bin Mu'awiyah, from his ,,,, 

father, that a man asked the <yJ 0* 'V"> <j* '^->> ^ 

Prophet |§: "What are the rights U J\ ^ t Zj&. Jl 

of the woman over her husband?" ' ' - ' 



He said: "That he should feed her -^i 11 ^ J 1 ^ 1 ^ ^ :1 ^1 
as he feeds himself and clothe her ^f- _ - ^ ^, . ^ 

as he clothes himself; he should ' " ^ * 



m Ar-Ra'rf 13:38. 
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not strike her on the face nor 
disfigure her, and he should not 
abandon her except in the house 
(as a form of discipline)." (Hasan) 



^jj > :1jJI ^ J , c lSoJI ^jb r \ ^jA «LJ] 

Comments: ^ ^ - 

a. It is the obligation of the husband to provide the daily and essential needs 
of the wife such as: food, clothes and accommodation. 

b. A husband has the authority to give an appropriate admonishment to the 
wife for her mistakes. 

c. If an ordinary admonishment is not affective, a light physical punishment 
may also be given, but hitting on the face is forbidden. 

d. It is permissible to stop talking to her temporarily in order to express anger 
as an admonishment, but to get her out of the house or the husband leaving 
the house for several days is not right. The presence of them both being at 
home together gives hope to getting rid of anger sooner. 



1851. It was narrated that 
Sulaiman bin 'Amr bin Ahwas 
said: "My father told me that he 
was present on the Farewell 
pilgrimage with the Messenger of 
Allah He praised and glorified 
Allah, and reminded and 
exhorted (the people). Then he 
said: 'I enjoin good treatment of 
women, for they are prisoners 
with you, and you have no right 
to treat them otherwise, unless 
they commit clear indecency. If 
they do that, then forsake them in 
their beds and hit them, but 
without causing injury or leaving 
a mark. If they obey you, then do 
not seek means of annoyance 
against them. You have rights 
over your women and your 
women have rights over you. 
Your rights over yonr women are 
that they arp not to nllou .inyone 



Us- fiSilj ii[ ■ %^« Cf&* 
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fiscal s-»t>»1 



whom you dislike to tread on ^ 
your bedding (furniture), [1] nor " J 

allow anyone whom you dislike 
to enter your houses. And their 
rights over you are that you 
should treat them kindly with 
regard to their clothing and 
food." (Sahih) 

Jlc- ja- ^ fU-L tj-L i£w>)\ i^jj>ji\ *^r^-\ aiL-j] '-{hj>^ 

Comments: 

a. The husband should supervise the manners and character of the wife, but 
being suspicious and doubtful for no reason is not right if there is no clear 
sign to cause doubt. 

b. Clear indecency means such activities which may increase the chance of 
cornmitting adultery if they are not challenged and prevented. In case of 
adultery, there are other regulations which are mentioned in the Qur'an and 
Hadith. 

c. Being respectful of guests is necessary, but if a person visits whom the 
husband, does not like, then the wife should care for the sentiments of her 
husband, and should make her apologies and not let the person in, or she 
should say that the men are not at home so come another time. 

Chapter 4. The Husband's JLp ^y)\ - (i ^^Jl) 

Rights Over His Wife - (^0^1 

1852. It was narrated from ^ : ZL^ J ^ p £\ t&i. - U*Y 
'Aishah that the Messenger of , ' ^ t 4 

Allah |g said: "If I were to if. If 

command anyone to prostrate to . - . . - • 

anyone else, I would have „ 

commanded women to prostrate h*-\iiiy>\ 3 V» «|| 4)1 Jjij of 

to their husbands. If a man were -, -i , .,%. „s, -, .* 

to command his wife to move • , , „ *„ ' ' " 
(something) from a red mountain $ stjil 'jA tA»-j $1 $j ■ ^>r'i'jt 

to a black mountain, and from a „ * „ , - „f - . t' 

black mountain to a red i > 1 <J^ ^ ' J >- ( J| j*^ 1 
mountain, her duty is to obey . «JJ^ *,f L^ijl 5 153 ij^-fj^-^JI 

him/' (Da'#) * " * 



' Meaning, that they are not to let anyone you dislike in your home, as mentioned it 
the following statement See Tuhfatul-Akwadln (no. 1162) and explanation by Sindi. 
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1853. It was narrated that 
'Abdullah bin Abu Awfa said: 
"When Mu'adh bin Jabal came 
from Sham, he prostrated to the 
Prophet sg, who said: 'What is 
this, O Mu'adh?' He said: 'I went 
to Sham and saw them 
prostrating to their bishops and 
patricians (i.e. aristocrats), and I 
wanted to do that for you.' The 
Messenger of Allah said: 'Do 
not do that. If I were to command 
anyone to prostrate to anyone 
other than Allah, I would have 
commanded women to prostrate 
to their husbands. By the One in 
Whose Hand is the soul of 
Muhammad! No woman can 
fulfill her duty towards Allah 
until she fulfills her duty towards 
her husband. If he asks her (for 
intimacy) even if she is on her 
camel saddle, she should not 
refuse.'" (Hasan) 

**>tij mi JjJ ^ 3 Us- tUJb- ,y Ylt/Y 



■m & fLiJi & ^ \& ° 

fill I o5f :JU «?iUi £ Lw Us :Jli 

. jUpjUay ^SL^Sl Oj-li^o '^SdsVy, 
JUs .ill; iijJi Jilj it (j-i ^ i^ji 

Sfcii (Jit ^ii aijj it iJLt-t y 



i _ ? 4 fc J( 6i^] ".gj/W 



Comments: 

a. Making prostration in worship to any of the creatures is disbelief; the 
prostration of respect was allowed in the previous religions, but in our 
Shari'ah this is forbidden too. 

b. Some people say we do not prostrate to the saints but kiss their feet, or fall 
down on their feet to please them; this is also prostration. Unlawful acts do 
not become lawful by changing their name. 

c. A great objective of marriage is the protection of honor and chastity; 
therefore, the wife must not ignore the obligation of hilfilling the sexual 
desires of the husband. Also the husband should equally fulfill the desire of 
the wife as he feels that she desires it. The mention of the woman in the 
HadiBi is mostly made, because the refusal of matrimonial relations is 
usually from woman and vice versa is very rare. 
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d. The wife should take care of the honor of the husband. 

1854. It was narrated from ^ .Q* J\ ^ p, $ l£U - U«i 
Musawir Al-Himyari from his ^ V., ^ )(/ , 
mother that she heard Umm ^ 4^ ^ If. ■ x *^ 
Salamah say: "I heard the ^ ^^J, ^ :/ t ^-j, ^ 
Messenger of Allah H say: 'Any ^ %T , 7 ^ ^^J, ,> 
woman who dies when hei <LZjJU :JyZ iiLl ^ e-£~i :cJ1i :j^ 
husband is pleased with her, will . .},,, \ t, ^ it , , 
enter Paradise. (Hasan) * J ^ ~ ' ^ 

. «&>Jl c-L>-j '^Ij l^jjj 

iWr/j^Ull 4,^3 t ^> ^ :JUj t 4f ^ ju« ijj>- ,y n-n: c 
i^j-Ua ii^j i jSij j^J'j : JJ^~~° iu!j~Jl yi j^ajJI Jlij l^JJIj 

^jjsJl *iwo lijJbJlj jilj LaJSjAs (t^lsJlj U^jj :jjl— * * Vi^' 

Chapter 5. The Best Of ^! t Oil - (o ^1) 

Women ' - * * 1 

(o ^1) 

1855. It was narrated from ££U ^ f.li* t5ji>- - M«« 
'Abdullah bin 'Ami that the tt , ' , , 
Messenger of Allah said: "This <ji ^ ^ 6? ur£ 
world is but provisions, and there t ^ ^ &\ ^ t ^-f ^( ^ 
is no provision in this world , , ' ' ' ' " fs _ * ' ' J 
better than a righteous wife." M ^ J J^J ^ Jj^ Cf> ^ -0 

( SaMh ) dill 5* ^ij dlit uJj» 

ifi-- g/Hj ' Dl: £i 'f^ 2 ^ t> tr^-J 1 -^ * [j^^s] 

. iJUil iT_^Ji LJj3! ^tu £b> UjJI 

Comments: 

a. The righteous wife is a great favor, because she proves to be a good advisor 
in worldly matters; she is a good life partner and she assists her husband in 
matters of the Hereafter; thus both achieve high ranks. 

b. The righteous husband is a great favor for the wife too. 

1856. It was narrated that <>• <3^i & ^ ^ " U * n 
Thawban said: "When the Verse ^ jJJ, 4j | £Z, ^ : 



The Chapters On Marriage 65 



concerning silver and gold was . ,,. t . . , e 

revealed, they said: 'What kind of t ^ JI y* 1 H U 6* <S* 
wealth should we acquire? 'Umar J JJj £j : St> £ 

said: 'I will tell you about that.' ',„,-'* */' ■ _ -> j , 
So he rode on his camel and <3^ JUl : IjJLS <■ JjJ U 

caught up with the Prophet ft, j* .iUi ilif fjfc 

and I followed him. He said: 'O ^ ^ ^ I , 

Messenger of Allah, what Mad of I* :Jl& ;/ J life 'it 4^1 
wealth should we acquire?; He ^ £ ^ ^ & f - 
said: Let one of you acquire a ' - - - - 

thankful heart, a tongue that ^rjjj <.\£\L UUJJ tljfli IS liait 
remembers Allah and a believing — <ri - £ ,>,;,-, .. • , 

wife who will help him with ' r ^ t5s 5** 

regard to the Hereafter/" (Hasan) 

if <-*iftt iyj -^k toT^Jl j^-i" t^jL-jdl [j^-i-] 

lyil-J] ^1 ^l^^j Tri/U:Jl^lu rt i*r^^>Jl4i> 6 ,j t YAo/A:j^J| 

Comments: 

a. The severe rule revealed in regard to gold and silver is this: "And those 
who hoard up gold and silver and spend them not in the way of Allah, 
announce unto them a painful torment/'' At-Taubdh 9:34. 

b. The woman who has faith in her heart, she herself would reflect upon the 
Hereafter, and she will also assist her husband to adopt the way of 
righteousness. Therefore, such a virtuous woman is a great favor of Allah. 
Any Muslim man should value a woman like this. 

U«V 



1857. It was narrated from Abu ^ . >• ^ ^ 
Umamah that the Prophet |g f s J„ ' 

used to say: "Nothing is of more J} if. 
benefit to the believer after Taqwu 
of Allah than a righteous wife 



■ if If 



whom, if he. commands her she :iijs Sis' $ H'^l £ 
obeys liim, if he looks at her he is " ' 



pleased, if he swears an oath 



concerning her she fulfills it, and .&£&f UUl ^1 .S£jU> ^ 

when he is away from her she is Jis , . _ ^* *'., 

sincere towards him with regard ^ ■ ^ ^ f*^ 1 ^ 



The Chapters On Marriage 66 

to herself and his wealth." (Da'if) 

.«U) YYA: C l j&lj [|Jb. «L,J] Ig^w 

Chapter 6. Marrying A oli g^jl ^ - (1 f^JO 

Religious Woman '(t ii^Ji) 

1858. It was narrated from Abu llili ij^^- ^ ,^4^4 - \ho/\ 
Hurairah that the Messenger of „ , . t . , , . 
Allah g said: "A woman may be ^ '>* ^ ^ ^ 0* ^ <^*i 
married for four things: Her f ^ i-J ^ ^ ^ 
wealth, her lineage, her beauty or " s ' (( _ t , 
for her religion. Choose the 4L:JI C^ 11 "J 1 * stl ^ J^j. ^ s » 
religious, may your hands be t ^JU*Jj - 's. t ^JUJ 
rubbed with dust (i.e., may you - _ ' a ? 
prosper)." (Saftife) - e-'ji 'ji^t ^feli . IfeJJJ 

Comments: 

a. The desire of having a good wife or good husband is a good and correct 
desire, so the procedure of choosing the spouses should be correct. 

b. The real reliable standard and procedure is righteousness and fear of Allah. 
The righteous wife remains the symbol of honor even in poverty, and in the 
time of prosperity she does not become arrogant and disrespectful to the 
husband; the woman from a family of high status is sometimes known to 
have the bad habit of pride and arrogance. 

c. The Hereafter gets better too, because of a righteous wife, and the husband 
will be better off from all aspects. 

1859. It was narrated from xi- y) tili- - \Ao\ 
'Abdullah bin 'Ami that the „ >.Vi, , - ,i 
Messenger of Allah jg said: 'Do f ^ J <^^ ! u^f 
not marry women for their &\ ^ L ^ ^ &\ ^ ^ t ^iJ^| 
beauty, for it may lead to their " 4 / ' "„ ,' , , 
doom. 113 Do not marry them for ^ -M ^ Ju Jj** ct l 
their wealth, for it may lead them 'J j£ I f/M std)l l^y 
to fall into sin. Rather, marry ^ 

them for their religion. A black &jPrY$ ■CMiy. 

slave woman with piercings who j, ^ ^ .| 



^' Because of self-admiration and vanity. 
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is religious is better." (Da'if) 



Chapter 7. Marrying Virgins 



*B> SiVj .^oJl 

U - (V ^J!) 



1860. It was narrated that Jabir 
bin 'Abdullah said: "I married a 
woman during the time of the 
Messenger of Allah f£, then I met 
the Messenger of Allah H and he 
said: 'Have you got married, O 
Jabir?' I said: 'Yes.' He said: 'To a 
virgin or to a previously-married 
woman?' I said: 'A previously- 
married woman.' He said: 'Why 
not a virgin so you could play 
with her?' I said: 'I have sisters 
and I did not want her to create 
trouble between them and me.' 
He said: "That is better then.'" 
(SahiK) 



1 

(V ii^Jl) 



Comments: 

a. The gathering of all the friends and relatives at the time of marriage 
ceremony is not necessary, 

b. It is not a bad thing to marry a widow or a divorcee. The word 'Thayyib' in 
the Hadith is used for both the widow and a divorced woman. 

c. The marriage of a young man with a young woman is better, because in 
such there is hope for more mutual understanding. 



1861. It was narrated from 
'Abdur-Rahman bin Salim bin 
'Utbah bin 'Uwaim bin Sa'idah 
Al-Ansari, from his father, that his 
grandfather said: "The Messenger 
of Allah jag said: 'You should 
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marry virgins, for their mouths ^ ^ ^ : ^ A , j - ju 

are sweeter, their wombs are <-™* ^ ? ^ ;r - ^ - ^ 

more prolific and they are ^jtj tl»l>-jt Jitj (Ul^if 

satisfied with less." {Da'if) ,t 

^^Jl ^ TM: C t (U\/W:^l) *r>t "Ml 

^ ^ v ^jJi^ ^ r 11 ^ ^ j**^'-^ :Jli ^ N i ^ ^ ■ Ui ~ ^ 

Comments: 

a. Widows and divorced women should also be married; but if the hand of a 
widow and that of a woman who has never been married is available, the 
one who has never been married should be given preference; particularly, 
when the man is young. 

b. 'Sweet mouth' means those who have not previously been married are 
more bashful; they try more to keep their husbands happy, and they avoid 
harshness in conversation. 

c. Contentment is a good quality, and the woman who has this quality will 
prove to be a good wife. 

Chapter 8. Marrying Free Qlt'j* ~ (A 

Women Who Are Fertile ' (A 

1862. It was narrated that Anas - ^ '• 'vi* - U1Y 

bin Malik said: "I heard the ' , i } / s t ,< 

Messenger of Allah j& say: & CS- ^ 

'Whoever wants to meet Allah .j^ ^ ■ jl^i 

pure and purified, let him marry ' ^ ',* 

free women.' " (Da'if) :Jj^ 0 & <3j^j cJ^i : liiJH 

<i,> t-u ^y— ^-a=~ ^ J-lsgi ^ ^ ^i*^ 

^JL>Jij c Up ^iy ^ J i- ^ V l^- :dL ^ Cri 1 J 15 Ji G^tD *^ 

^ t-t/A:^ J t|j^l A* LI <dj 'W*J L^J-^b 'lSj?-^ 1 *^ 

. -Ji>t 4iilj iX^ 

Comments: 

a. NtMi is from among the important Commandments of Islam; therefore it is 
not right to remain single without any valid reason. 

b. The abundance of children is a demand of the Shari'ah because this pleases 
the Messenger of Allah sg. 
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1863. It was narrated from Abu Cf. If. " 
Hurairah that the Messenger of ' , . ^ >^ ■ ^ 
Allah ags said: "Marry, for I will V - ^ ' ' ' s 
boast of your great numbers." ^1 ^£ 4jUa£ ^ ii>JI> ^ i^jjijl 

l>* eyi 3 (>* crf^ 1 '^^i £>b aov:^ t >;l Ej^w] 

p-^ 1 f^o 515 ^ ^jjP '-^yy ir^ J M; T * 0 ' : c ' tLJ ' ^ r 1 

wo a r ^ L a„°w^ g A To W .A**-? 

Marry Her (<\ L^fjj^ 0^ ^j' 

1864. It was narrated that [£U -.ill ^ ^ E5ui - \ A"\ i 
Muhammad bin Salamah said: "I a ,, "' tf , ', , , -, , v, 
proposed marriage to a woman, ^ a* "-f^ <y. 
then I hid and waited to see her f £&. ^ ^ ^ 

until I saw her among some date , £ _ */ t , # i , , \ 

palm trees that belonged to her." ■ si S il ^P 3 ^ : 

It was said to him: "Do you do - ^ ^ fejf 

such a thing when you are a " \ f " , , .„ f 

Companion of the Messenger of t^-jlj l-i* J**j' : *J J^j* ■ $ J^j 

Allah ^?" He said: "I heard the „ . M4S , , , „, > * 

n, , .„ Oji*— .JU» (* -till Ofj ^-Uj 

Messenger of Allah |g saying: ' „ " ' ' 

'When Allah causes a man to vJi ^ 5iii JiH : Jjt 0, &\ Jj^j 

propose to a woman, there is „V„, j - : ' i ; « 

nothing wrong with him looking ol >^ * ^ 

at her .' " (Da' if) . t l^jj 

^ ^l~JI ^jb- ^ YTo/i:-u^1 ^1 [^i.*^ uL-.|] igj/U 
Comments: 

a. It is permissible to look at a woman whom one wants to marry. 

b. The woman is also allowed to see the man. 
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1865. It was narrated from Anas >> - un« 

bin Malik that Mughirah bin , Js ~7 

Shu'bah wanted to marry a . dlUJl -Up ^ alA* jit-U^ ^ jUj 



woman. The Prophet ^ said to 
him: "Go and look at her, for that 



more likely to create love 'J> h'\ dJl* If iCjC 

between you." So he did that, and {? - '^-^ ;| 

he married her, and mentioned <i> *" v ' 0 ' J J <r ' < ~" 

how well he got along with her. °J\ £fi ^kiu 

(SaWA) ' ' ^ 

^1 i*j jlj^Jlx* lijjj- ^ Ai/V: ( _ s i te il i^f**3 oiL-J] Ig^u 

Comments: 

Only one look is allowed; meeting each other in seclusion and to have long 
conversations, or to go together for a leisurely walk or on holidays, etc., are 
all contrary to the Islamic etiquettes of life. This Hadith does not allow the 
permission of such things. 
1866. It was narrated that ufcl ^ l&U- - \ AMi 

Mughirah bin Shu'bah said: "I . < S| 

came to the Prophet ^ and told 'yi^ 1 9j C ^ a* 'S^ 1 

him of a woman to whom I had • j^j] ^ ^>J1 ^1 If 
to propose marriage. He said: 'Go ,', „ ,' — - '* '> ^ ' ' ' ' > 
and look at her, for that is more ^V 1 ^ ^'Jii &i\ cJL"! : JU iuLi 
likely to create love between you.' ^ ^, ^| |} 
So I went to a woman among the - * ' , ' f 
Ansar and proposed marriage sl^il cJjU «U5&£ jij-l 

through her parents. I told them ,-.^f t, r ^.r ; r , 

what the Prophet « had said, 

and it was as if they did not like : J li .ilJi \J.J U^jfci ^Jl J}i. 
that. Then I heard that woman, , . _ . , „ / : 

behind her curtain, say: 'If the ' U ^ 4 <^-> "'j* 31 ^ 
Messenger of Allah j£ has told Ij-f g| j,| j ^ £tf ^'tfj 

you to do that, then do it, „ , „ ', JJ1(/ ^ /, , j. = , 

otherwise I adjure you by Allah .iU^U Nrj .>JU t jk: 

(not to do so)'. And it was as if ^ .l&Ja 1^1 :JU .iUi 

she regarded that as a serious - " f 

matter. So I looked at her and ■ Lfc&lji ^ 

married her." And he mentioned 
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how well he got along with her. 
(Sahih) 

(S^k^l Jl J f UU ^V, ^l^Jt n^JUjJl to-^ r^>w> 4s1i-.|] ^^r^" 

■ tS ji*".*^' ix^jsj ^ {j~s- : J\sj '4;/i kij-L^ ^ } * AV : ^ 

Comments: 

a. The boy should look only at that girl whom he is really interested in 
marrying. Using this excuse unfairly in order to keep looking at the 
daughters of people in vain is a very bad habit. Allah II is aware of the 
thoughts of the heart; no one's treachery is hidden from Him. 

h. The noble Companions; men and women had great respect of the Prophetic 
Hadiih in their hearts. As the girl was informed about the statement of the 
Prophet H, she immediately agreed while she, before being informed, 
naturally disliked it. 

Chapter 10. A Man Should ^ : ^ - O ' ,**«-Jl) 

Not Fropose Marriage To A * * \{ .A >. u V*» 

Woman To Whom His 0 * ^ J* 

Brother Has Already 
Proposed 

1867. It was narrated from Abu C* J ^ ^ " u ™ 
Hurairah that the Messenger of ^ idi :Vl5 .J4^ J* 
Allah 3§| said: "A man should not '"„'*,,.* ', { 
propose marriage to a woman to °o* "y4~*^ {y, ■ht** if (j* 
whom his brother has already M 3 ^ ^ ' J 
proposed. " (Sahih) ' ' , , ~ , 

YU- :^ t ^J! ... ^ ^ U ijyjJl t^jUJl ij-^f 

e-oJc^ <j* \i\T\^ tiijj ji 6iL l J>- \?-\ *^n?- ^ iiiiJl fij*" "r 1 ^ ' '(J— °J 

.Sljk. <b jLi^ 

1868. It was narrated from Ibn Ga^- '■ ^ <j4*4 ~ ^AIA 



'Umar that the Messenger of 
Allah jl| said: "A man should not 



0* 'j** ui <•>' 



propose marriage to a woman to «il <J_jij Jli : Jll ^1 ^ t^U 
whom his brother has already t , - >, Sl , '* =..'- ' 

proposed." (SdUft) ^ > ^ ^ : ^ 

.A/IMt: c ^l...^l t;t >^! t!( ^ 

Comments: 

If it is realised that the woman did not yet decide to accept the man, and 
she is not clearly inclined to him, then the second person may send the 
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proposal of marriage; so that the woman would 'be able to decide which of 
: the two men is more suitable for her, and her guardians will also have a 
^better chance to think about the matter. 



1869. It was narrated thai Abu 
Bakr bin Abu Jahm bin Sukhair 
Ai-'Adawi said: "1 heard FaLimah 
bint Qais say: "Hie Messenger of 
Allah g| said to -me: "When you 
become lawful,' 1 ' tell me." So I 
told him.' Then Mu'awiyah, Abu 
Jahm bin Sukhair and Usamah 
bin /aid proposed marriage to 
her. The Messenger of Allah §| 
said: 'As for Mu'awiyah, lie is a 
poor man who has no money. As 
for Abu Jahm, he is a man who 
habitually beats woman. But 
Usarnah (is good)/ She gestured 
with her liand, saying: 'Usamah, 
Usamah!?' The Messenger of 
Allah ggj; said to her: 'Obedience 
lo Allah arid obedience to His 
Messenger is better for you.' She 
said: 'So J married hiiti a nd I was 
pleased with .him.' " (Sahih) 



t2LU : VlS .JuJd ^ ^ 

jh^ y. f-^ 1 ljjI J>h 

At J_j-1j J Lai . jjj Jililj ^jI 

• 4J Jli ^ J4j» l5fi 

'iJr'jyi : JlJ'i Still ^1>- *S^1_) JpUjj 



Comments: 

a. If concealing the defect of someone puts another Muslim at risk of loss, then 
the demand of sincerity is that the defect should be disclosed. This type of 
disclosure will not be regarded as prohibited backbiting. The criticism about 
the narrators of the Hadith also has the same rationale, that a rale which is 
not proven from the Messenger of Allari |fj should not be regarded a 
religious rule mistakenly: Therefore this type of criticism is also allowed. 

b. When a slave is freed, his status and position should not be less than those 
of other free individuals. 

c. The interpretation; of Fatimah's indication was to express the disagreement; 
because / aid the father of Usamah, had been a slave for sometime. 



Meaning when her 'Iddah ends. 
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Chapter 11. Seeking She JJ, ^ .... 0 s ltM ^\). 

Consent Qf Virgins And * r ~ ■ ' j> , 

Previously-Marri ed Worn en 4i>=Jl) i-JjiJij 



1870. It was narrated from, Ibn igjxUl ^ J-pU^.| - 'i AY • 

'Abbas that, the- Messenger of " ^| jup : ' 
Allah i§ said: "A widow has C/. ^ -■ 



more right (to decide) concerning ^ ^ ^ t£»~$t j-illl 

herself than her guardian, and a ' " . , ' •, 

virgin should, he consulted." It. Jli o" 1 ^' g>) : g*' 

was said: "O Messenger, of Allah,. ^jg. . l^.jg, \$JjL Jjf :£g 

a virgin may he too ■ shy to s ' „ ' :/ '' ' " ,} t ,." , 

speak." He said: "Her consent is, 'o\ iM. Jjfj L l ^ y>fe, 

her silence. " (Sahib), M ^iili ' ^yF 

.-4. diiu.^j^ ^.'m-v^- 

Comments: s 

a. : The consent of the gid must also be regarded in matters of her marriage, 

and at the same, time, the permissionof the guardian is. necessary too. 

b. The virgin girl, if she does not express her consent verbally out. of 
bashfulness, her-silence will be. regarded as her approval, provided that- her 
silence w,is not because of anger. 

1871. It was narrated from Abu r^ijjj ^ ^ l^i*? -• \-M&' 
HtiraMit thatTthe Prophet-jg said:; ' ". t 

"A previously-married woman : (4^* uj, ^ ! ^ 

should not be married until she is — t yg ^ £5 Jg&. :*g\'jjH\> 

consulted, and a virgin should not '"^ ~' \ " f ' ~ /I \ 

be married until her consent is H <^t l*I 

sought, and her consent is her ^ ^g'fc -JL;. 

silence." (Sahih) r ^ ^ ' > 

•>j ^Ijj^l «i*Jb- <>-. li/\nV: c ,j,WJl W.U1 ^1*4! *,JL* ^1 :gu«t, 

1872. It was narrated from 'Adi '-t^j^ <>!- cr^- ^ -"• ^ AV¥ 
bin 'Adi Al-Kindi that his father ./ . .-. >. ,rf:f 
said: "The Messenger of Allah « f £* 9 [ *** ^ ' — * ^ ^ ^' 
said: 'A previously-married ^° ^ tj^^A'^l ^. 
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woman can speak for Herself,- and 
the consent of a virgin', is: net 
silence/" 



l*U>j ttf-is <L>j£ 44"' 



Comments: 

The woman is not allowed to conduct her marriage- herself;. Hfcr marriage 
will be conducted by her gaaidiam:bowx^rv.bcp.npki»$fltMritt afeo- be given 
importance. The marriage boridftakre place- wMt the consent, of both. 



<£*S i»> ^ fc 



i - OY 



Chapter 12. One Who 
Arranges His Daughter's 
Marriage When She Is 
Unwilling 

1873. 'Abdur-Rahman bin Yazid 
Ali-Anaari and Mujamma' bin 
Yazid Al-Ansari said that a man 
among them who was called 
Khadam arranged a marriage for 
Ms daughter, and she did not like 
the marriage arranged by her 
father. She went to the Messenger 
of Allah 0. and told him about 
that, and he annulled Lhe 
marriage arranged by her father. 
Then she. married Abu Lubabah 
bin 'Abdul-Mundhir. (Sahih) 
(One- of the narrators) Yahya 
mentioned that she was a 
prefviousPy-maxried woman. 

^.Jiy *-lSoi Z*j\S «fl Jst.jJ.l_ £jj ISJ 



Comments: 

a. If the marriage of a previously-married woman Is conducted against ' her 
consent, the marriage does take place; but she has tfie right to dissolve this 
marriage through the court. 

b. To avoid this unpleasant consequence, it is better to: reach an agreed 
compromise beforehand. So the marriage should take place where the girl is 
happy, as well as the guardian having no objection. 



^ J*5~- & & Uij^' £1 Jay; 

£&V. \a\Js~ af^i ^4a; tJ' :ilj^l 
J oiS . 14J _^__L& tLijiS .2: oJ 



~~ k ---- 
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1874. It was narrated from Ibn 
Buraidah that his father said: "A 

1 came to the Prophet jfe and ;&S >.c- ir ^i\ ^ ^-^S -j* g£j 



said: 'My father married mc to his 
brother s son so that ho might 



JS\ Jl .U JU *J > « 



raise his status thereby.' .The ^jyj *s»-l ^1 j^jj Ol :cJlis 
Prophet m gave her the choice, 
and she said: I approve of what 



\£\ ^1 



my father cdid, but I wanted ^ u scJJCS 

women to know Ihatrlheir fathers L „ > J . t , 

have no right to ..do that'/" Jl ^ <->! ^ ^ jKiiojT 

(*«'»''> jS\ 

Comments: 

'So that he might raise his stataifitherebv ; this phrase gives two meanings: 
Mv father is poor andrhis -Bephew is well-off, so he wants to gain 'financial 
benefit because ofitms relation; -and another possible meaning is that his 
nephew is poor and' rav father wants lo elevate his status with the relation 

of my marriage. 

1875. It was narrated 4 from i^bn abji ^ l _ r J^ JbJI J\ fciJb- - ~\AV* 



'Abbas that a virgin jgirl- came: to 
the Prophet > and told him that 



her father had arranged a ^ t j> ^ ^"Jb- :£ij>Jl 

it 5 o^S **U 



marriage that she did not like, 
and the Prophet -if gave henibe 

choice. (Sahih) d ] % jyjjjj .^g ^ ^ ( j& ' z j^ 

Another cham of narrators with 
similar wording. 

Li til! I ^L-^lS I ^ XtS^A lljJL^. 

<M ^ 'u- 1 ^ 
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Chapter 13. Marriage Of 
Miliar Girls Arranged By 
Their Fathers 

.It was narrated that 
■Aishah said: "The 'Messenger , of 
Allah H mairied:me : when I was 
six ■ years old. Then .we eame . to 
Al-Mndinnb and settled . among 
Wanu liarilh bin Khaznij. I 

'became ill and my hair fell out, 
then it grew back and became 
abundant. My mother Umm 
Ruman came to me while 1 was 
on an- Urjultah^ with some of my 

fff iends, and called for. me. Lwent 
to her, and ; I did • not know what 
she wanted. She took me by the 
hand and made me stand at the 
door of the house, and. I was 
panting. When I got my breath 

• back, she took some water , and 
wiped my face and; bead, and led 
me into ; the bouse. There were 

■ some woman of the Ansar inside 
the house, and they said: 'With 
the ■■ blessings ; and good fortune 
(from Allah).' (My mother) 
handed me over to them and they 

: tidied, me up. And suddenly I saw 
the Messenger of Allah H in the 
morning. And she handed me 
over to him and 1 was at that 
time, nine years old." (Sahili) 



t« .J*- (^|5 -j!-^ ft 

ii & . 



-jSUl v&l 2**? J»>r V 1 : 'C^ 1 'r^J ^ «> <>* mt: c «iUy 



A wofd.iased to refer to both a swing, and a seesaw. 
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Comments: 

■a. I 'he marriage bond of a. girl who is not yet adult (has not reached the ago of 

puberty) is perfectly valid in Warn. 
,h. . Urjuhah; refers; .to both, a-swing and a seesaw; it is -a; Jang piece of. wood, its 
. -middle, is placed at a- high, place and. the children sit on both-ends, when its 
: one, side goes down the other side goes tip; it is called seesaw in English, 
c. It is recommended to beautify the' bride when she leaves' for her husband's 

.1877. It 



narra led tha ( 
'Abdullah said: "The Prophet . |§ 
married 'Aishah when she was 
s e v e n yea r s old, and 
consummated the marriage with 
her when she was;. nine, .and he 
•passed away when she was 
: eightr*rn '' {Bahih) 

. s ..qUJ|: lift J. ( „ 

Chapter, 14. Marriage Of 
Minor Girls Arranged; By 
- Someone Other Than Their 
Fathers 

, 18^8. It was ■ inazrated from Ibn 
'L'mar that when 'Uthman ' bin 
Maz'un died, he left behind a 
idaughter. Ibn 'Umar said: "My 
maternal uncle Qudamah, who 
was her paternal uncle,; married 
me to her, but he did not consult 
her. That was after her father had 
died. She did not like this 
; marriage, arid the girl, wanted to 
marry Vlughkah bin Shu'bah, so 
she.marriod him." (Sahih) 



J^H ^ Cs?P-J 

(U ^>xli) frl^ll j^ lr^-j^ 

. ^1^1 ^ < j r U-^Jl j^p • IjJdU- - -.VAVA 
✓gL&Jl jjtf ^1 ail- . tSa^- 
<>!' 0* ■ '-J^ 6* ' 'Ci 1 ' ^ ^ ! ^ iJ^ 

£>y d yik* £j ij liifr till* <G 1 ^Lc- 

^JLi L^fjjj $ ill „5j fet 

VJ : lSjt^jJI dl>> [gi>t^] I^j^J 
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Comments 

a. Tte^QmpilHr mdicatedEby^Glassifymg the title of this chapter that a fatter is 
allowed Tto'>EondtE?tttheiniarnag&-ofrhas daughter, without her consent, who 
isi'ool Tf*:adiJlt; >aiiv , otlic»r . guardian like maternal or paternal unde «tc. 
cannotido-so. 

b. In oease fsfrher ibsing : adult, i her : consent is compulsory; because ithe first 
marriage took place without her consent being sought, therefore, it was 
dissolved. .'Apparently, ■ it looteas if she was adult when her &cst xtunriage 
look place. 

Chapter 15. No Martiage 
Except With A Guardian 

1S79. Tl lus narralod from 
'Aishah ■ that the Messenger of 
Allah ji= said 'Any woman 
whose marriage is Hot arranged 
byi her; guardian, herrrnarriage is 
invalid, her marriage -is invalid, 
her i marriage is invalid. If (the 
man) has had intercourse with 
her, then the Mahr belongs to her 
in: return for his intimacy with 
her. And if there is =anv dispute 
then the ruler ts the, ;guardian of 
the one who does not have a 
guardian. "(Sahih) 

Comments: 

a. As the consent of the girl is necessary for the marriage, likewise the 
permission of her guardian is necessary too. As indicated in Hadifh-.1870-.as 
well. 

b. The marriage without the permission of the guardian is religiously illegal. 
Nevertheless if the guardian refuses to give permission, the separation wfil 
be made between the husband and wife. 

c. In case of separation after consummating the marriage, the husband will-be 
necessaply. responsible for paying the full amount of dower. 
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1880. It was narrated that 
'Aishah and Ibn 'Abbas said: "The 
Messenger of Allah fg| said: 
"There is no marriage except with 
a guardian.'" 



Cfj <-M ir 51 If S'jJ 1 



According to the Hadith of 
'Aishah: "And the ruler is the 
guardian of the one who does not 
have a guardian." (Sdhih) 




1881. It was narrated from A6u 
Musa that the Messei^er of Allah 
jg said: "There is mm marriage 



y\ Li-As* . 4jljP ye\ Lj~b- . l_-J^ll_J~Jl ^ \ 



except with a guardian." (Sahih) j ^ j ~ ^il^JI ^\ 



1882. It was narrated from Abu : ( f s s ^l (>~»Jl ^ bijis- - MAY 

Huralroh that the Messenger of ,, a , . > . . 

AHah^ said: 'No woman 'Aould ^ ■ ^ ^ 

arrange the marriage of aaother ^juiJ -^ ^L^ y 

woman, and no woman siiould ~ " T . , . s 

arrange her own marriages The *** ^ J A> JUi - JU "J-J* ^ 

adulteress is the one who ^ ^J, -J Vj st>ll i!>JI ^ 

arranges her own marriage. „ 

M ^s,j ijjj* ^ j^=^;jk^L ts » fae M iIp * l! tj S <.A&AAWi<.£ 

..gJA'.^jj, « ^ ^1 ^ oljJl ^ « W-* °M "'^ zjy H 

Comments: 

a: A woman cannol be a guardian for marriage. 

b. The' marriage of a woman does not lake place- without tli« guardrail. 




,\SS\\^ i jkilj itJc* ^je. 
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Chapter 16. Prohibition Of y^j, ^ ^ rj _ ( n , |} 

( W ii»dl) 

1883. It. was narrated that Ibn ^ - i-> ^ _ UAr 

'Urnar said: "Hie Messenger of ^ „ f , * 

Allah ^.forbade ShigMr, ShigMr J>S (f 5* c^l ^ 

is when a man says to another - 4^* * t >>. , •< . V 

man: Marry your daughter or ( ; ., 

sister to me, on condition that-. I J^-jj :j4$J Je-^l Jj£ jUiJij 

will marry my daughter or sister .? „„ '1-*'? ; f T' Ji'°f 'f 'i—i 

to you/ and: they do not-give any j1 ^' ^ ^ jl 

dower,? (i.e., neither of them, give . JjlJLi U£3 ^IJj . ^i:-t 
the other the dower)." (Sahih) 



pjj^j i^lSld! tj^Lwij 1 0 -.^ A Y ■: tjUyJLH t^l^uJl i^jU^JI. ;^jj^tJ 
Comments: : 

a.. Nikfflf. ShigM^ or, "Exchange Marriages" are the same thing?, which are, 
known in parts of .Pakistan by the name, of 'WatfaSatta'; its explanation has. 
been mentioned in the narration. 

bv In the prer-Islamie period, the. dowry was not fixed in-,case.of Nik0t ShigMr, 
neither was .it paid' equal to the. dowry, of other women. Jn fact a woman 
was exchanged for a woman. In these days, although the: dowry is fixed, 
butthe .flaws and defects of the. ancient system still remain; the revenge of 
mistreatment by a man is often incorrectly taken by mistreating his 
daughter or sister. 

1884; It . was, narrated that ■. Abu. : ~&£ : \J\ ^ - MA i 

Hurakah^ald: "The Messenger;, of = _ tr t^',i^ „ 

Allah m .forbade Shitftfr." (Sahify : h?- Ji}> J ^ u? >^M. 

cA '4>4o is*-. :4'l ; >'j&< J}- 



• * «>j 

1885. It, .was. narrated from. Anas rjftf ij-i^ji _. UAo 

bin Malik that the Messenger of ' * ; "' " s 
Allah || said: "There is no, ShigMr. . '9$ - 6*- ^ : <3.^ 1 - 

iii Islam." (Sahih) 
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Comments: ^ ^ J 

It means it is a custom of non-Muslims, Muslims must abandon it because it 
is an un-lslamic custom. 

Chapter 17. Dowries Of- t LlS\ £\lZ> - Ov 

Women , . ' 

PV 

1886. It: W as narrated Lhat Abu 
Salamab said: "T asked 'Aishah: 
'How much was the dowry of the 
wives of the Prophet, #|?' She ^ &.£^<l?>- ^1 

said: 'The dowry he gave to his - , - ' 

wives was twelve. Uqiyyak and a ^ f 4 ' : JJ * ^ 

N«sft- (of, Silver).. Do you know j 5^1ju*» 0^' :cM ?2g| ^jll f Llj 
what aNasfe is? Itds one half of an "'„,,.„ ,.e 
Uqiyygh.- And that is equal to five J* • ^J, ^jI 5=H1;I 

htrndred Dirham:' "™ ' (SaJfife) ^ > . ^ ^ 

■(-% 

tojjjpj JjJj>7,, ^l>-j jly ^JU* . jljs-a : JI-LjJJ wl;.*j^JI tjj— tgjjsW-- 

. 4* ju~ ^ .^'.l* ^j* ^ vi y v. c 4 ^ .' . . dUi 

Comments: 

a. 'Ihe dowry fixed should not be excessive, such that it is difficult lor a 
husband to pay; and it should also lie not very little., such that it has no 
importance in the sight of a husband. 

b. If the husband is poor., the dowry fixed may. be less; maybe an iron ring: 
(See Uudith: 1889) 

c Five hundred Dirham. .are equal , to one and. three quarters of a kilo 
approximately. 

188E" It. was .narrated that- Abu , : ££. JZ j\ - \ AAV 

'Ajfa'. As-Sularni,said:/' Umar, bin 
Khattab said: 'Do not. go lo 
extremes with regard to . the. 



11 They say that !V«.-« is twenty Dirham and it is also used to refer to linlf of something 
as in tltis case, half of art Ifyiyyah. 
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dowries of women, for if that 
were a sign of honor and dignity 



in this world or a sign of Taqwa ^ -J, t jj^ ^| £Ii : 

before Allah, then Muhammad g| ; ' , , , j ' 
would have done that before you. ^ :<JU J 1 ^ 1 s^ 1 <^ 'Oo^ 1 

But he did not give any of his (tL ?j, ^ .^fcj, - 

wives and none of his daughters ^ i ai 

were given more than twelve °J> '£^1 y£ ^j^" JUl5 }j \£y> 

Uqiyyah. A man may increase the ^ ^ ^ ^ ^, / 

dowry until he feels resentment - 1 1 

against her and says: "You cost cij^I S/j jjLj ^ sf^! j>jj4 U 
me eveiything I own," or, "You u. • ° - „-« <, 

caused me a great deal of ^ 4^*' ^ ^' - • ^ 5 '> ! 

hardship." (Hasan) 'ojz Ji- fVj.\ «i> jS3 ji^l S]J 

And I was a man born among a , •.- \ > , °, * , 
the Arabs/ 1 ' but 1 do not know ^ * : J -A> ^ 4 ^ 

the meaning of 'Alaqul-Qirbah or j^. ci^all $i 

'Aracjul-Qirbah."' m 

U ^jjt U tljjji ll^p yi^-j ciij 

Comments: 

a. The consequence of appointing a dowry more than one's ability is not gooet 
A man works hard to pay it, and if he is unable to pay, it creates hatred fins 
the heart. The man says to himself "I am trapped in difficulty because of 
this woman." Whereas a reasonable dowry is paid easily and thus the 
mutual love between husband and wife increases,, which is a religious; 
objective. 

1888. It was narrated from ">■?.' ■■ > *.\ f <Z\' ww 

'Abdullah bin 'Amir bin Rabi'ah, f ^ f ^\ ^ ^ AM 
from his father, that a man from }je> i jldi -J- (SSi 



In Musnad AhHummdi (23) it is:. "And I was a young man." 

Meaning due to ihe ambiguity of the expressions: 'Alaqul-Qirbah and 'Aratjul-Qirbah, A 
Qirbah is a very large water skin that only a very strong mani could carry. So the 
meaning is that I gave you everything until I even : carried a giarfli. water skin to your 
family, or, did so much that I even sweated enough to fill such s> water skin. In Al- 
'Bal zval-Ma'rifatur-Rijal (no. 95), Ahmad reported regarding this, from Sufyan, who is 
one of those who narrated this lluditk as recorded by others: "Until f carried a Qirbah 
from far away." 
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among Banu Fazarah go* married „ . „, „, t 

for a pair of sandals, and the ^ & ^ <^ ^ Cx r? ^ 

Prephet H permitted his iyfy j>_ ^ %\ J\ ^ j\ 

marriage. {Da'tf) * ?u 'rP ' -\-' ^ 

. -cLJ ^ * V : ^ t „^=j\j 1 j^f*^ ijr^" ■ 1 *4 p-* 3 ^ (j-* 

1889. It was iiam&ed that Sahl x» : jJJ. ! J> t ya£- tSJki- - UA^ 

bin Sa'd said: "A woman came to t ~ ' , • 

the Prophet ^ ard he said: 'Who <J if * o[ ^ o* ui u*^ 1 

will marry herT A man said I , j u • ^ 

will' The Ftefftuft |g said: 'Give .. ' , r ' " l ■' . 

her sometteng/esfenif it is an iron O** -J 13 Jl 

ring.' He said; IPdo not have one jj, y»ti & ^1 5] Li 

He said; *I rstairy her to you tor ^' 

what yon teeiw of the Qur'an,. ~.Jl» -^s" -jJ^ '^Js- ,y t«V 

i^J! ... di^ ^j^-sLu" ^jS" jijft-j ««lLUsJl ujjJj 't^lSjJI ijfU. ^-jJ-lj m 



a. 'iheiD is no minimum amount <»f (dowry fixed. An -ordinary usable thing 
may be fixed as dowry as long the -.woma n agrees. 

b. A non-material benefit can also ho ;n dowry, as Musa sal served Ins in laws 
and tended to their goats for ten years. (Al~Qasas 28: 27-29] 

1890. It was narrated from Abu **-j> t fcu it^ >\ tg\r _ -, A a 

Sa J eedA14Khudri that the Prophet ^ - -* 

M married 'Aishah with £a£ ^ cr*"4 \?} 

household goods the value of \ . , , . , ^ 

which was fifty Dirham. <D«'# ^ ^ ^ 0* 

. La^J^ O j^u^>- 41^3 t C-L ^l£a 

^13^)1 iJl^ ^ Ji* <ij - t «kJ rv: c t [^a^ .aL-l] Igpij 
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OA iL-^i) 
. -02i ^t'lri jiMfe- - ! < YAH \ 
if *'gf lUt-e^Q^^* 

'.^ ,..J:iS . ;kj m*Ji <.J5$*j 

■LBj. 

- # If <-*&* h^P. if^^i 6* 
<i^*fcA> t<ii»jdl t*j ,£A#*,,>A <L*X»- ^ YUo 

Comments: 

a. The husband and wife . get. a share from the inheritance of each other 
provided the marriage bond has taken place; evert though they did not 
consummate the marriage. 

b. The wife will necessarily spend;.- her waiting period,- four months and ten 
days after the. death of husband, whether thev had consummated the 
wedding or not. But if the divorce takes 1 place' before the consummation of 
•the marriage; the - woman will not be-xequired to wait for any period (Akzab 
33: 49); and in this case the amount, of dowry will bo .specified in- the light of 
the dowry of other women of her family. 

c. If the dowry is not specified, at the time of the marriage,, the marriage bond 
(Mfc$i) is still valid; but it is better to specify it at the same time. 



Chapter 18. A Man Who Geis 
Married' Without Stipulating 
The T>r>wry And Then Dies 

'■18*11. II. - was ...narrated : from 
.' Masruq; that 'Abdullah was asked 
about a man who ma rried a 
woman '.and died, without having 
.. consummated ,. the. iriariiage with 
; her, ^nor ; , stipulating ?the. dowry. 
: ■ Abdullah;.\said: "The -;dowry .is 
.: heTS,i.and- J .the..Mieritancej^ hers, 
and she has .to,. observe ■ the 
wai ling- period." \ Ma'qil- bin Sinn n 
A'-A-shja' i said: "1 saw the 
.-'Messenger 1 , of Allah pass a 
: similar ruling; contenting' iBirvva' 
bint . Washiq."*: (Smhih) 
Another, chain from 'Ailqaroah, 
from 'Abdullah, with- similar 
wording. 
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Chapter 19. Sermon Of 
Marriage 

1892. It was narrated that 
'Abdullah bin Mas'ud said: "The 
Messenger of Allah |§§ was 
granted a combination of all 
manner of goodness, as well , as its 
seal," or he said: "The opening (of 
the way to) all good. He taught us 
the Khutbah. of prayer and Khutbah 
of need. "The Khutbah of prayer 
is: At-tahiyyaht lillahi was-salawdht 
wat-tayyib&t . As-sdlamu 'alaika 
ayyuhan-Nabiyyu wa rahmat-ulldhi 
wa barakdtuhu, As-saldmu 'alaind 
wa 'ah 'ibddilldhis-sdlihin . Ashhadu 
an la ilaha illaUah. wa ashhadu anna 
Muhammadan 'abduhu wa rasuluh 
(All compliments, prayers and 
pure words are due to Allah. 
Peace be upon you, O Prophet, 
and the mercy of Allah and His 
blessings. Peace be upon us and 
upon the righteous slaves of 
Allah. I bear witness that none 
has the right to be worshiped but 
Allah and I bear witness that 
Muhammad is His slave and 
Messenger). Khutbah of need is: 
Ahhayndu Ulldhi nahmaduhu wa 
nasta'inuhu wa nastaghfiruhu, wa 
na'udhu Ulldhi min shururi anfusind 
wa min sayi'dti u'malina. Man 
yahdihiUShu fald mudilla lahu, wa 
man yudlil fald hddiya lahu. Wa 
ashhadu an la ilaha illalldhu 
wahdahu la sharika lahu, wa 
ashhadu anna Muhammadan 
'abduhu wa rasuluhu (Praise is to 
Allah, we praise Him and we seek 



^tsii j dai £Ji - .01 f-Ji) 

iXX . ^wJi iSJ-j tLi na«i 
\xU£ til 5t! *yi sii v M 

. 2 iLji Si oltj %\ iii Si if Ijjfj 

J-^ (*J -^jAx? o-V" lai=M J! J^Jilj 

Jf] $- ijSsf 4^ 
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His help and lhs forgiveness. We 
seek refuge with Allah from the 
evil of our own souls and from 
our bad deeds. Whomsoever 
Allah guides, will never "be led 
astray; •'and whomsoever is led 
astray, no .one can guide. 1 'bear 
witness that there is none worthy 
of worship but Allah, alone wilh 
no parti\er <m associate, and J bear 
witness ifhat Muhammad is His 
si awe and His Messenger) . Then 
add to your Khuibah the following 
three Verses: 'O you who believe! 
Fear Allah as lie should be 
feared, and die not except :in the 
slate of Islam (as 'Muslims) with 
complete submission to Allah/ 111 
And: 'O mankind! Be dutiful to 
your Lord, sWho created you from 
a single person, and from him; He 
created his wife, and from them 
both He created many men and 
women, and fear Allah through 
Whom you demand your mutual 
(rights), and (do not cut the 
relations of) the wombs (kinship) 
Surely, Allah is Ever an 'All- 
Watcher over you/' 2 ' And: 'O 
you who believe! Keep your <. duty 
to Allah and fear Him, and speak 
(always) the truth. He will direet 
you to do righteous good deeds 
and will forgive you your 
sins...' [31 until the end of the 
Verse." {Da'if) 



111 Al'lmrm 3:102. 

121 An~NM' 4:1. 

131 Al-Ahzab 33:70-71. 
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Comments: ' ^ ' ' ^ 

a; A' Kliulhrfi is called art; address (speech or sermon). Khutbah of prayer means 
thesupplications through which a devotee speaks- to> Ms Lord. 

b. Khutbah of need' are the. words which the: Messenger of Allah iH read out 
before. He would begin the speech at every important occasion. I hese words 
axe also) read in 1 the Friday sermon. 

c. These Qur'anic Versus consist, of the fundamental teachings regarding the 
family and social life. The scholars should give brief and precise advice to 
the attendees in accordance- with the Sunnnh: 

d. It indicates that the Khutbah should be recited, first, and then the acceptance 
of the marriage bond: is- to. be declared. 

1893. It was. narrated ; from; I&n jft ..^i£i ^ 'JZ - \A1X 

'Abbas m'at t trie=E'ropriet ! ^ said: f , ,S > 4*, • 

"Al-hamdu lillahi nahmaduhu ma Oi *J** ^ ui h$ ^^-•jr-i 

nasta'inuhu wa na'udhu Mllahi min r^. t ,j^ i£ ^Jj, Jjfe. 

shururi anfusina wa min sayi'dti ' ' , _ ' ( ; *',"'„ 

a'malina. Man yahdikillahu Jala '■ J^lfe ^ u-* 1 ^ u? 1 Cf b>. 
mudilla lahu, wa man yudlil fida ° zJ^j 41 iyJn 

hadiya lahu . Wa ashhadw an la Mia, ' ' * ^' 
illallahu wahdahu la sHarika;lahu,,WM t-BU#t o£i j»j \LJi] jj*fi 

anna Muhammadan 'abduhu mm ^ ^ ° . { ^ . ^ «, ^ ^ 

rasuluhu . Amma ba'd : {Praise is to ' o- Y "- Cfi^ ' ^ J*^ 

Allah, we praise Him and we sedfc t-& iL £r A'' V <iil VI ill S if i^ifj 
His help. We seek refuge with e s *t t 

Allah from the evil of our owm w tJ ^ ^ 

souls and from our bad deeds; 
Whomsoever Allah guides wilF 
never be led astray; andi 
whomsoever is led astray, no one 
can guide. I bear witness thati 
none has the right to be> 
worshiped but Allah, alone with" 
no partner or associate, and that 
Muhammad is His slave and His 
Messenger. To proceed:)." (Sahih) 



Comments: 

a. It is desirable to commence a good conversation with the Praise o: 
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b. Seeking Allah's help in every matter and to seek ability only from Him is 
part of Tauhid. 

1894 It. was narrated from Abu J & J> CM- M $ - VM* 

Hurairah that: the Messenger of ^ '« <-^^ i '[ iiii 

Allah #| said: "Every important * \ ' * ^ „ 

matter that does not start with '■^y ik ^ : LP^ ^JVvi^.J! 

praise of Allah, is devoid (of . - t -ii. , ;5 i . - „ .-.i,, 

blessings)." (D*'if) f 'Yf ,K "1 % 

tdtf V cjq ^i. j\ fa 4t\ 
<>•. iA*» :^ «. f t J. ^J^Jl v b «<^>Vl li J^ *) [>-i..^ oi.L-ll rg/J. 

Chapter 20. Announcing 4*1? ~ (Y ' 



Marriages 



1:895. It was. narrated from j *^*^i*Jl £1* £i ^ - ^M«- 



'Aishah that the Prophet jf| said: 
"Announce this marriage, and 



Vi ^ ^ '-'^ U J^ 1 



beat the sieve for it." u (Da'i^. ^ ^ t^.UJ| ^ jJU- ^ 

Gbnunents: 

Announcing a marriage bond means the acceptance should be declared in 
the gathering of Muslims, and the wedding feast (Wulinwh) should be 
arranged so that the people in general would know that so-and-so man is 
married to so-and-so lady. Thus the way to illegal affairs will be closed, 

1896. It was narrated from ^ ^ yjj, _ 1Mn 

Muhammad bin Hatib that the 



111 "Meaning with the Qaff. Be used: a. GhirbSL (sieve) for % because it resembles it in its 
roundness (and shape)." (Sindi). 
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Messenger of Allah -|g said: 
"What differentiates between the 
lawful and the unlawful is 

(beating) the Ds/f arid raising the f . . s . , . 

voices (in song) at the time of £»J* ajJ ' '•fj^s J"*^ SS u 
marriage." (Hosoh) ' . r^lSaJl" J 

^ > «AA:^ t^licJI cjytej tl>-L cjrl&Jl t^jb/il <±r_r*-l '■ Qtj>v 

Goiiuncfits: 

Beating a Da^f on the occasion of weddings serves the purpose that all the 
people will know about the marriage. Songs, poetry etc., may also be sung 
at this occasion so long as its wording is not contrary to the teachings of the 
Shari'-ah; arid only the young girls, who are hot adult, are allowed to do so. 
this type of entertainment is allowed during the 'Bid days too. 



Chapter 21. Singing And 
(Beating) the Daff 

1897^ It was narrated that Abu 
Husain, whose name was Khalid 
Al-Madani, said: "We were in Al- 
Madinah on the Day of 'Ashura',, 
and the girls were bearing the Daff 
and singing. We entered upon 
Rubai' bint Mu'awwidh and 
mentioned that to her. She said: 
"The Messenger of Allah ^ 
entered upon me on the morning 
of my wedding, and there were 
two girls with me who were 
singing and mentioning the 
qualities of my forefathers who 
were killed on the Day of Badr. 
One of the things they were 
saying was: "Among us there is a 
Prophet who knows what will 
happen tomorrow." He $| said: 
"Do not say this, for no one 
knows what will happen 
tomorrow except Allah." (Sahib) 



If.jfk ggM^j. \'y_ *i^t> 

^5 ; tLilii .14! ijJS ll^ii 
cS^J tjv'J- It 5»l Jj^-j 

^jl IjJa 5dt^' t^*? dljJWj yjK&S 
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o\tv <.t"\:^ t (U) v L L^jUJl t^jUJI <^>S •aL-l] :jg>J 

Comments: ' '""^ 

a. Young girls, who are not adult yet, are allowed to sing and beat the Daffai 



b. The elderly people should allow the young children to enjoy the rejoicing 
activities at occasions of happiness, but if the children do something which 
is impermissible, their attention should be drawn to the fact that it is not a 
good thing. 

c. Praise and singing the attributes of the Messenger of Allah H is a blessed 
deed, but the exaggeration of it is not allowed. It is permissible to express 
the qualities of the righteous people which they in fact possess, and 
exaggeration must be avoided. 

d. The Prophet jg did not have the knowledge of unseen. 

1898 It was narrated that ^ ^ J >.. j~ >| ^ _ 
'Aishah said: "Abu Bakr entered ~ & <-r- r ■ ^ ^ 

upon me, and there were two 'Jc- t^J 5* ^ f^* If- '^>^\ y) 
girls from the Ansdr with me, ^/ f \ -.{^ -Jjij 
singing about what the Ansar '/^ sr* iT : ' " *~i 

used to sing about the Day of .jUTSU & ofijW- 

Bu'ath." [1] She said: "And they /, ,' „/ 
were not really singers. Abu Bakr ^ f>~ <^ ■J UJ * i!l H 

said: 'The wind instruments of : Jlii 

Satan in the house of the Prophet ' ; _ i '* " ' , \ 

H?' That was on the day of 'Eid ,fji J ^>J l^ 1 J 
(Al-Fitr). But the Prophet £ said: £ ^ c , jt£ .[ U|] ^ 

'O Abu Bakr, every people has its * ' ' „' , ' ' t " 

festival and this is our festival.'" ■ "IJJ-p - fji J£J jl 

Comments: . <*U»1 

a. To read and say the poetry is allowed as long as it is within the limits of the 
Shari'dh. 

b. Adopting the profession of singing is regarded a condemned act in the 
Islamic society, and such people are not regarded respectable, instead these 
individuals are detested. 

c. Entertaining programs are allowed at wedding and 'Eid celebrations, 

[1] Bu'ath was a place about two miles from Al-Madinah where on that day before Islam 
a battle took place between the Ansar tribes of Aus and Khazraj. 
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provided no such act is performed which is contrary to the teachings of the 
Sbm'ak. However it is absolutely wrong to take this reasonable permission 
as proof for music with singing, indecent songs, and for the proof of mixed 
gatherings (male and female). 

1899. It was narrated from Anas £Sjk>- 'J> ^vIa - '^A^ 

bin Malik that the Prophet || "•»' tf s - .-"■>>.• 



Comments: 

a. Respected elderly people may say suitable friendly and kind words to the 
young girls, so long as there is no risk of misunderstanding, 

b. The words 'Allah knows' are regarded as an oath in this case. Speaking 
words of an oath for emphasis is permissible even though there is no doubt 
which has arrisen. 

c. The Messenger of Allah liked the Ansdr because they offered lots of 
sacrifices for Islam; the love for the Ansdr by the believers is a requisite of 
their belief. 



passed by some part of Al- 
Madinah and saw some girls 
beating their Daff and singing, 
saying: 

"We are girls from Banu Najjar 
What an excellent neighbor is 
Muhammad." 

The Prophet J| said: "Allah 
knows that you are dear to me." 
(Sahih) 






'.iSj^ySS JUj [gSV« SiL~>l] IgpicJ 



1900. It was narrated that Ibn 
'Abbas said: 'Aishah arranged a 
marriage for a female relative of 
hers among the Ansar, and the 
Messenger of Allah ^ came and 
said: Have you taken the girl (to 
her husband's house)?" They said: 
"Yes." He said: "Have you sent 
someone with her to sing?" She 
said: "No." The Messenger of 
Allah II said: "The Ansar are 
jeople with romantic feelings. 
vVhy don't you send someone 
■-vith her to say: 'We have come to 
foil we have come to you, may 




:cJli ttJjSu & \& j&ijfi :[JU] 
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Allah bless you and us?'" (Da'if) 

1-90-1. It was narrated that e&j. ^ itii l&U- - V 

Mujahid said: "I was with Ibn ' t 

'Umar> and. he heard the sound of ' tSi^ 1 4^ <jrf' 

a- drum, so he put his fMgersin ^ - ^ : ^ ^ ^ ^ ^ 

his ears and turned away, tie did ~" ^ , '"' " ' 

that three times, then he said: ^ 2*«P»1 Jiifc- tj^i 

"This is- what I saw the - Messenger- - - j *«„ #,* a ; .w- 

of AUah^ do.'"tD«^ ^ - f 0** ^ -uP* p 

Chaptei22. Effeminate Meri 0a^ Jl <J ~ (YY 

(TY 

1902. It was narrated from llmm ^ ^ ;„„•; e ^ ^ „ ... , 

Salamah that the Prophet 0 ^ ^ ^ ^ U " Y 

entered upon her, and he heard ^ cc4 ji. tSjji ^ ^£ ^3 

an effeminate mam say to ' - ' ' - 
'Abdullah' bin Abu Umavyah: "If 

Allah enables you to conquer Ta'if ^ 

tomorrow, I will show you a „ „ f ^ , { " t 

woman who conies in on four l -^ UsJI 4 ^ yi • 
(rolls of fat) and 1 goes out on 
eight." The Messenger of Allah S 



j^j*' J? 2 tJ^' ' 



said: "Throw them- out of your & ; iH &\ <1j>*j J-IS' -l>UL 

houses." (Sahih) 

■ *'{Hm 

iOUi - A^. dljiiir ^ uiSlkSl ijji- uaXi t^jUuJl t( ^jU*Jl <te>- _,>-! : gi^PsJ 

. T1U: C t >ij ^ ^1 ^1 ^ YU-: C ^--V > 

Comments: 

a: The person who is born male, but wears the dress of women and adopts 
feminine behavior and imitation, should not be allowed to enter the home. 
Being a man who is imitating women is a type of curse. 

b. A stranger (who is not an immediate blood relative) or a hermaphrodite 
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should not go to -women freely, if it does: happen the women should veil 
themselves. 

1903; It was narrated: from Abu;- £j £>y£o - \\*T 

Hurairah that the Messenger of ' ~ *'.',>">.,/* 

Allah % cursed women: who t>' Jii* 51 ' -4* 

imitate men and men who imitates ?,? ;... »- ? r = ~ r ,. 

women. (S«feife) °' ^ ^ ^ ^ * 

,6^-% z&: tfjdi $a m # to 

1904. It was narrated from Ibn . 4 , ^ ^ >. £ Jf £2*. - M-l 
'Abbas that; tile Prophet ^ cursed - - ' ^ * • • 



men who imitate women, ancfc If-- tijti- ;i> y tiJ! ^ &As»- 
women who imitate mem. (Sahih) «.< „ ; , «, ,„„ 

^ oV ^ Oi-f 0* 44 *J% D* l S>b - 

Comments: • *i o* 1 aAAfl 

a. The curse clarifies that it is a major sin. 

b. "the imitation can be in dress, in mailers of applying; mate up,, and 'at the 
manners of walking and talking too. To practice such imitation, 
intentionally, is prohibited. 

Chapter 23. Offering gl&t 4*1* (Yr r^ 1 * 

Congratuiaiions On The ' /w'-- m 

Occasion Of Marriage 

1905.. It was narrated from Abu ll£ : 5^ -^r-* ~ ^* a 

Hurairah that the Prophet g| used . 4. 
to say, when offering ^.d^^^iJJ^^y.ji^ 
congratulations on the occasion of 5l \'}'jk nJi' tjJU> 

marriage: "Barak Allahu lakum, wa ,, ., /' - , V - , "/ 
bdrak 'alaikum, wa jama' a W * H ^ & ^ 

bainakumafi khair (May Allah, bless _ j . lidl* ii jG^ 

you and bestow blessings upon " "' ^ " 

you, and bring you together in 
harmony)." (Sahth) 
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1906. It was narrated from 'Aqil 
bin Abu Talib that he married a 
woman from Bam: Jusham, and 
they said: "May you live in 
harmony and have many sons." 
He said: "Do not say that, rather 
say what the Messenger of Allah 
$g said: 'Allahumma bdrik lahum 
wa bank alaihim (O Allah, bless 
them and bestow blessings upon 
them.)'" (Hasan) 



<-\i*Jl ll^Jlil .^Ur J, 

Iglj .liSi IjjJ; Si :Jt£ .^r, 



Comments: 

a. Congratulating the bridegroom, and the bride of marriage, and making 
supplication of good for them, is in accordance with the Sunnah. 

b. The best way to congratulate and supplicate is to say the blessed words 
which the noble Prophet i| uttered with his blessed tongue. 



Chapter 24. The Walimah 
(Wedding Feast) 

1907. It was narrated from Anas 
bin Malik that the Prophet |g saw 
traces of yellow perfume on 
'Abdur-Rahman bin 'Awf, and he 
asked him: "What is this?" He 
said: "O Messenger of Allah, I 
married a woman for the weight 
of a Nawah (Stone) of gold. [1] He 
said: "May Allah bless you. Give 
a feast even if it is only with one 
sheep." (Sahih) 



*M ^ y. ^ 
Jj M ^ ^ ^ 

5? s'j" iJ* ^-jy 



Thev differ over its definition, betweerv th r " 
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a. The Messenger of Allah g| noticed a mark of the fragrance of women on 
the dress of the Companion, so he ^ asked him the reason for using the 
fragrance of women. In this is a warning that the use of it for you is 
improper, and it also indicated that if there was a valid excuse, it should be 
explained. 

b. Stone means the date-stone. It was a known weight at the time; it is 
mentioned to be equal to five Dirham (approximately 15-16 grams). {Mirqat 
Shark Mishkat: 3210) 

1908. It was narrated that Anas : =j££ ^ _ ^ , ^ 

bin Malik said: "I never saw the f . , 

Messenger of Allah |g give a '■li^ & L £> Cr, - 



wedding feast for any of his u m j,, ^ ^ -j U - ^ ^ 

wives like the feast he gave f or _ _ f ; ( 

Zainab, for which he slaughtered £ _ s l£ jUjI Li ^ ^ jUjI 

a sheep." (Safi/fc) Jli ^ .^j 

Comments: 

a. Zainab the daughter of Jahsh, the Mother of the Believers, was the daughter 
of the paternal aunt of Allah's Messenger jf|; her mother was Umaimah the 
daughter of Abdul-Muttalib. The Messenger of Allah jg| married her to his 
freed slave Zaid bin Harithah But they could not get on, and the divorce 
took place. Allah SI Himself married her to the Messenger <j§j through the 
revelation after me waiting period had passed. 

b. Taking a loan for the Walimah (wedding feast) and to bear the burden of 
debt for no reason is not right; one should make affordable arrangement for 
the Walimah. 

c. No Hadith shows the mention of a gathering for the feast to take place at 
the bride's residence, or for any arrangement of food by the family of the 
bride; it is merely a custom, which has no relation with the Shari'ah and 
religious teachings. 

1909. It was narrated from Anas 'ii^' 's** l?} CA ~ ^ ' ^ 

bin Malik that the Prophet ig ^ " t , a , ( •:..„ , 

offered SawicP^- and dates as a ' t =S^ t*^ 7 ^ t " J -' i 



M A kind ot barley mash. 
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wedding feast for Safiyyah. , ^ ^ > , > ' 

(Basari) & ^ ^ ^ 

■ Pi J* p$ M ^ 

• 

Comments: 

a. The cooked food is not necessary for the wedding feast. Anything which is 
used as food in a society may be offered in the hospitality of wedding feast. 

b. If the female slave is married after having been freed, she will have all the 
rights of a free wife. 

1910. It was narrated from -5<^L 'f " >° »"*■ _ 
Sufyan (Ibn 'Uyainah) from 'AH \ \ * ^ * ^ 

bin Zaid bin Ju'dan from Anas td)L£^ ^ So 0* Of °cf l^Ji 

bin Malik who said: "I attended a ^ «.,">. ' . „ . rf „ „ 

wedding feast for the Prophet i|, m ; JU ^ <r\& 

in which there was no meat and Hj jUi L^J U -liJ} 

no bread." (Da'if) 4 

Ibn Majah said: It was not ^ £ p- 5 drf 1 Jli 
narrated except by Ibn 'Uyainah. 

UJ U/rioX-- juj-T J.Lsj Ul^ [oL*^ •sli-J] 

izsVlj j*s)l ^ j^Jl :J15 ?4»i :cJi : Jli 4 lUJ )%>■ l^J UJ,1 Ui : Jli <|g§ 
Comments: 

Only barley and dates etc, were offered. 

1911. It was narrated that tili ^ a^i, - WW 
'Aishah and Umm Salamah said: , , , , . 



"The Messenger of Allah ii 



commanded us to prepare iiii j ISsli ^J> njj^ZS ^ tj^ilil 
Fatimah (for her wedding) and r i 

take her in to 'Ah. We went to the ^ u L 



ia»u if H jit J JLj: i5d : a'u 



house and sprinkled it with soft J, ft^ Jj, ^itf 

earth from the land of Batha.'. e , ■ . oJ " „ s „ ,, ^ f S 
Then we stuffed two pillows with -s^?! o^'^ 1 hi ^ ^ etLi^ij 

(date - palm) fiber which we p . SCiS . UJ ^> ^ 
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picked with our own hands. Then 
we offered dates and raisins to 
eat, and sweet water to drink. We 
went and got some wood and set 
it up at the side of the room, to 
hang clothes and water skins on. 
And We never saw any wedding 
better than the wedding of 
Fatimah," {BaHf} 



<^*r J. °Q>'jZi Oji Jl 

■Q?^ o"°J- hi Cr~^ '^'J* 



<JtM^ ^iilJL* J^aiJIj tTol:^ t<!t- pas jjW- »' [ti>- tatiJ] igpAu 

1912. It was narrated that Sahl ^ll^Jl ^ iU^ - ISM 1 
bin Sa'd As-Sa'idi said: "Abu o ' t 

Usaid As-Sa'idi invited the ^ yrf 1 : fj^ ^ hi ~s^%p> 

Messenger of Allah g to his £ ^ . ft ^ 

wedding, and the bride herself *",,, , , , ' ; ' 

served them. She said: 'Do you cJl£s . <?'J> J\ jH &\ Jj^j i^pLUI 

know what I gave the Messenger ^ u A- ^ . , M, * - ^ 
of Allah H to drink? I had soaked . 
some dates the night before, then ' ^ cjI^j ili&f :cJli" ?J|| <5>i J_jij 
in the morning I strained them jj,,,,^ „ „ , , srr ,« 

and gave him that water to -^^^o^^r^ ^ J^ 1 
drink/'' (Sahih) 

I'll 4>t~j jjjt JyijJlj i»J_jJl 5jU-J i-jC iqISHI ijjtiJ! 

■ *; jjj^-V T ' ' 1 : c 

Comments: 

a. Everybody's invitation should be accepted, whether one is poor or rich 

b r A woman is allowed to serve the guests even if they are not immediate 

blood relatives, as long as she observes the veil in accordance with the 

Shari'ah, 

Chapter 25. Accepting : ^lljl Zty JjU - (To ^^Jj) 

Invitations ' " 

1913. It was narrated that Abu ^ 'hi & ~ HIV 
Hurairah said: "The worst of food »- °, , ««,. , „> >. * 

is food of a wedding feast to ^ ^ ^; ^ ^ * ^ 
which the rich are invited and the : Jll i%£ tgjeSfl j^^I 
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poor are not. Whoever does not . s •- . , ✓ * 

accept an invitation has disobeyed ~ ^ * fW> (UUI 

Allah and His Messenger." %\ ^ J^J lj ^ Ji^Jl 

(Sahih) ' ' ^ 

1914. It was narrated from Ibn llfclt ; JJH il; ^ jjU^I GiJ>. - \M£ 
'Umar that the Messenger of , /, , , „, „- s _ ' * 4 j 
Allah m said: "If anyone of you is ^ ^' ^ ^ <ji ^ 
invited to a wedding feast, let hirn : Jii ^ <ii J^; 5f ^ -Jl 
accept." (Sahih) ' , ' 

Comments: 

a. Marriage is an important social celebration of Muslims; therefore attending 
the wedding feast is very important and useful for the establishment of 
social relations. 

b. One should not refuse to accept the invitation of a wedding feast without a 
genuine excuse. 

1915. It was narrated from Abu i). - ><n« 
Hurairah that the Messenger of ,1 ,a ->,->.>, 
Allah m said: 'The wedding feast ^ ■ Jj> & Jg* ^ 
on the first day is an obligation, ^ tJ _^ ^ t^-i^l dlJU j^f 

on the second day is a custom , / , , f * - * f 

and on the third day is showing J ^ Jl * : Jl1 s >-> y*' ^ 'f^ y* 1 
off."(D«'#) ^t|), 3 f>: J*f i^jj,,. j,, 

^ jAj dUL^t titbit ^s. ^jjvJjJl J Is [Us>- «L-1] :gd>»«J 

Chapter 26. Staying With A Jdlj£SSir^tylj-<Yl ) * t *Jl) 

Virgin And A Previously- ' ' , VM ... 
Married Woman (n «r* J, -> 

1916. It was narrated from Anas '&JA\ i}. ^ - 
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that the Messenger of Allah jg| 
said: "Three days for a 
previously-married woman and 
seven days for a virgin. " (Hasan) 



f Ul ^1 > ^1 J^J! ^.jj; ii! £J| ,f :JlJ ^1 ^ J -S ^ ^ 

Comments: .-i*!yJU 
After passing this time, the new wife will have the same rights as the wives 
before her. The new wife will have her turn as other wives have their turns. 
The husband will treat her equally in expenses and spending nights with 
her, just like the other wives. He will spend the night with her when she 
has her turn. 



1917. It was narrated from Al- 
Harith from his father that when 
the Messenger of Allah s|| 
married Umm Salamah, he stayed 
with her for three days, then he 
said: "You are not insignificant in 
your husband's eyes. If you wish, 
I will stay with you for seven 
days, but then I will stay with my 
other wives for seven days too." 
(Sahih) 



'^f ijiLii ^£ oUaill Ju*i ( _ s -i*4 

If ij" <J) <ji 
■f ^LSJ) ^ JZ J 



"J-J u?) if : c "-'M 

Comments: 

a. If the bride is divorced or a widow, the husband is allowed to be with her 
for up to seven days; but in this case the husband will then spend seven 
days with each of his wives, and then he will begin the turns. 

b. In response to this offer of the Messenger of Allah |g, Umm Salamah, the 
Mother of the Believers, chose the period of three days. (Sahih Muslim: 
1460). The most probable reason of it was the hope that her turn would 
then come sooner. 
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Chapter 27. What The Man 
Should Say When His Bride 
Comes In To Him 
1918. It was narrated from 
'Abdullah bin *Amr that the 
Prophet iH said: "When anyone 
of you gets a new wife, a servant, 
or an aiiirnal, let liitn take hold of 
the forelock and say: 'AWiumma 
inni as'aluku men khayriiig wa khayri 
ma jubilat 'alaihi, wa "audhu bika 
win sharriha wa. sham ma jubilat 
■uluih (Q Allah, 1 ask You for the 
goodness within her and the 
goodness that she. is inclined 
towards, and I seek refuge with 
You from the evil within her and 
the evil to which she is 
inclined)/'' {Hasan) 



lit Ji^i ^Jk & 4-^ _ (w 
(yv «?J0 iuf cJUo 

If alii :^y> &\ £f 

°J- <ij4^ ol jj^ If- $ 
zJl\ if, ijjs i£ ii\ Xf oli- if iaJ 

Jj fjjfo :jldj. j£tdl t SlS )! 



<j" rn ' : C 'c^ 1 C 1 * <J> ^ 'C. 1 ^ 1 ^j-*" 

^ i^j.UJl X* J-UJl O^U^ tf \ « (^AjJlj. tp^-L^JV 4s=?~^j 14; ^\ C_ : -L~ 

Comments: 

a. The wife, female slave, cow, buffalo and horse etc., are all the favors of 
Allah to a man; but they may have such habits, which can cause perpetual 
concerns... Therefore, one should invoke A ! ah to have good from them, and 
for no t.sm to. be inflicted. 

b. The head of a human or an animal is the most important part of the body, 
the objective of making supplication by placing the hand on the head of the 
human or an animal is that Allah may make them useful for us. Allah 
knows best! 



191% It was narrated from Ibn 
'Abbas that the Prophet ^ said: 

"When anyone of you has ^1 ^ .J:'-- ifijjZs^. }f 
intercourse with his wife, let him 
say: ' Allahumma jannibnish- 



'V>? if 



Shaitdna wa jmnMshTShaittma ma £1^1 J;], ill j^Oa-l jjj : jui 2|| 

mzaqtani (O Allah, keep Satan , , „. / * ,« 

away from me and keep Satan ^ ^ :Jl5 

away from that with which You %\ p t % u£r 'J U 
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bless me).' Then if they have a « .s - .t *. ^ 

child, Allah will never allow .s^ jj j.l . jUa^l <U* 
Satan to gain control over him or 
he will never harm him." (Sahiti) 

.Ai ji_fr t^L^Jl -to *ij2i Ot ljL t^isyi ip_L~jj "j-^J 

Comments: 

a. It is better to read the mentioned supplication before taking off the clothes. 

b. The benefit of this supplication is that due to its blessing, Satan keeps away 
when having intercourse; therefore, the risk of the effects of Satan on the 
children becomes, less, and it is protection against some certain diseases also. 

Chapter 28. Covering Oneself gift ^ - (YA ^0 

When Having Intercourse ' ' ; 

(YA ii«d|> gU*«ll 

1920, Bahz bin Hakim narrated <gfe : 'CJ, J\ ^ JZ - \\f- 

Ironv his father that his ^ f , „ i ' * „ f _ } , 

grandfather said: "I said: 'Q ^ :Vu y\ j <^j>jU cii 

Messenger of Allah, with regard .j^ t4 J ^ - 

to our 'Awafi, what may we ^ - 



uncover of it and what must we 
conceal?' He said: 'Cover your 
'Awrah except from, your wife and 
those whom your right hand £ :cJ|. fi<iS~« -i-i^ U }f <l|sfjj 
possesses.' I said: 'O Messenger of . ,,'.,,,-!, - , 
Allah, what if the people live ^ ^ ^ ^ 4 ^ ^ ^ 
close together?' He said: 'If you \£j Sf °J o|» ?^ 

can make sure that no one sees it, . / , , „ , «> " s * , - *, * 
then do not let anyone see it.' I b f W 4^ £ :ciJi %S &-j * J ^ 
said: 'O Messenger of Allah, what l^f ^ uiif 01? 

if one of us is alone?' He said; M 
< Allah is more deserving that you • a y" ^ 4ia 

should feel shy before Htm than 
people.' " (Itasati) 

c->_^ ^ S«W: C <J --v^ <fWl '-^ j>}- "M^ 'S-^ 

Comments: 

a. To keep ttte private parte preserved from anyone else, other than the wife 
and female, slave, means to abstain from illegal affairs, and adultery. 

b. This Hadith also indicates that if a husband and wife see each other's 
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private parts, it is not sinful. The following AMdiih prohibited it but both 
narrations are Weak. 



1921. It was narrated from 
'Utbah bin 'Abd Sulami that the 
Messenger of Allah ||| said: 
"When anyone of you has 
intercourse with his wife, let him 
cover himself and not be naked 
like donkeys. " (Da'if) 



iJ Cf 

lit* :|3| &\ dj^j JU :Jtl ^JLiJI -l£ 
a djIi^I :^j_^_jJI Jisj lijfiu^ ajli-,1] 

VO*^' H-^^-" ' f*jfJ ly^'j 'f^jiis '-U=-i 



1922. It was narrated from a 
freed slave of 'Aishah that 
'Aishah said: "I never looked at 
or I never saw the private part of 
the Messenger of Allah 
(Da'iJ) 

(One of the narrators) Abu Bakr 
(Ibn Abu Shaibah) said: "Abu 
Nu'aim said: 'From a freed female 
slave of 'Aishah.' " 



Chapter 29. Prohibition Of 
Having Intercourse With 
Women In The Buttocks 
1923. It was narrated from Abu 
Hurairah that the Prophet g| said: 
"Allah will not look at a man who 
has intercourse with his wife in 
her buttocks." (Sahih) 



<s^y> If <-jj^ If "jilii l£ 
cf Jr cf cj & ] 4* 

. ^ ^ii 



' : CT 



Cf "Jij* J} If 

,(l »J? J. '&f s 
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'Allah SI will not look towards him'; it means Allah IS will not cast a glance 
of mercy at him arid his offence will not be forgiven on the Day of 
Judgement. It shows the prohibition of this act; another Hadifh narrates that 
the perpetrator of this act is cursed too. The Prophetic statement is, 'He who 
has intercourse with a woman from her backside (anus) is cursed.' (Sunan 
Abu Dawud: 2162) 

1924. It was narrated from ^0 :VS£ ^ - S\li 

Khuzaimah bin Thabit that the = „ * . * „ . . >. ? 
Messenger of Allah £ said: * ^ * &~ * ^ 
"Allah is not too shy to tell the xi- J> £g'J> J> jj^i- 

truth," three times. "Do not have * - - , ; ,'„,* 

intercourse with women in their & ^ Jb :JU & ^> 

buttocks. "(Sahih) ^ ijiJl H 'M 'M 




Comments: ^- 

The anus is a place of filth; therefore, a believer avoids it. Naturally, this is 
not the function and purpose of this place; and medically it has many 
affects and dark sides, one of these has recently appeared in the form of 
'AIDS Disease'. The legal place of intercourse, the vagina, is even forbidden 
during the days of impurity; so how can the place which is just for filth be 
allowed! 

1925. It was narrated from j t j4^ J\ D_ J^i t£U - MY* 



'tf> jUii. lu&U- .(j^ill ^ J-*i 



Muhammad bin Munkadir that he 
heard Jabir bin 'Abdullah say: 
"The Jews used to say that if a <i| ^ ^ f\ J 
man has intercourse with a ' ^ -s- ^ ' > i, 

woman in her vagina from the <J ° v r s ^ & ^ '■^A 

back, the child would have a j£g .j-f tfjj, ^ tl ^* • t yg 
squint. Then Allah, Glorious is ^ f ? , } ' 

He, revealed: 'Your wives are a & °fSj~ Vytt. p3 Sjt pjCi^ :itili ^ 
tilth for you, so go to your tilth, [YYY* JjlJ 4^'** 

when or how you will/" [1] 
{Sahih) 



Al-Baqarah 2:223. 
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cu>^ ^ liTorj- . . . l$LS J ^1 i*U> jl^ V L t^LSCJl t £oYA: c 
Comments: 

The husband and wife are allowed to enjoy each other by all means, 
whether the woman is lying on her back, on the stomach or on the side. But 
the necessary thing is that only the legal and natural way according to 
Shari'ah should be used for intercourse. 

Chapter 30. Coitus Interruptus (r> ii*xJ.I) JjiJl (r« 

1926. It was narrated that Abu OUip ^ llii 'o\jy y\ - \W\ 
Sa'eed Al-Khudri said: "A man „ , ,., f 

asked the Messenger of Allah g ^' ^ Oi r^ V A ^ 

about coitus interruptus. He said: ^ j^. ^° ^| ^ ^Jj^. i^l^i 

'Do you do that? If you do not do , ^ '„ ^' , s '', , „ ; 
so, it will not harm; for there is no J^J : ^ 1 cH 1 

soul that Allah has decreed will y *f, ^j-j, - ^ j,, 

exist but it will come into being.' " ,>'.,'' 

. «&t? ^ i\ ^p, lf\ Lij ^ 

^ <tr clY/V'iWj ^ ^UJI <^ tgf^>. «U] r.gjA? 

Comments: 

a. Coitus interruptus is, when having intercourse, to withdraw the penis 
before emission of semen to avoid the risk of conception. 

b. 'If you do not do so, it will not harm'; it indicates that not doing coitus 
interruptus is better, but it is not forbidden strictly. Therefore, if woman is 
unable to bear the difficulty of pregnancy and childbirth due to sickness or 
weakness, then coitus interruptus may be practised. 

1927. It was narrated that Jabir oliil SjjU tAji - \1YV 
said: "We used to practice coitus , , t , -a „ 
interruptus during the time of the & ^-W^ 1 
Messenger of Allah ^ when the JS Jji' lis" :Jti rf U~ j£> ,,<^ 
Qnr'an was being revealed." ' , * t , ' : 

(Sahih) ■ <XP. S\'Ji\j tig Jj^j 
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Comments: 

Its definite prohibition was not revealed during the period of revelation, 
which proves the permissibility of this action. 

1928. It was narrated that 'Umar :J&jl ^ ^ -fj£\ - HYA 
bin Khattab said: "The Messenger - f o " ^ s _ , k , , 
of Allah ii forbade practicing :i V <* 1 ^ ^■ U -H ^ 
coitus interrupts with a free <."^^)\ if <&J> ^ jlLf 
woman except with her consent." ^ „/'„.. ' * , c 
(Da'if) If 'fe 1 If 'V-> yrf 1 uri ij^ 

^ it ^1 J^j ^ v 1 ^ 1 

jLJ li* i^jjv'jJI Jlij t-o J>U~.l ^ T\ /\ is-y-f [tJL«-> sili-il] :gi>>>" 

Chapter 31. A Man Should sf>Jl £$cS V - r^r— JD 

Not Be Married To A Woman , wl .. „,,,{,; r- v ;v ,, * - ?v 

Along With Her Paternal or (n ^ U > ^ ^ > 

Maternal Aunt At The Same 

Time ^ % ? >t 

1929. It was narrated from Abu ^ ^ J* J? _ w ^ 
Hurairah that the Prophet & said: ^ - t -> ^ , ^ - ti ;^f J 
"A woman should not be married ' * ' ' \ ( ' 

to a man who is married to her lH ^1 t^' di* L h>-jt? $ 

paternal aunt or maternal aunt (at - y ^ ^ ^ ^ . ' f 

the same time)." (Saftft) ^ J ^ ^ ' J 

M-1:^- '^J 1 ^ 1 ' tSv 3 ^ i3> 4? ^ ■ ui j^i <j>} if VA/U-A:^ i^-lScJI 

■■'jfj 

1930. It was narrated that Abu 'J, sjlp t51^ : i_J^' jjf C&£. - 
Sa'eed Al-Khudri said: "I heard , „ , -,.-*, . s-j °- 'i'-Tj 1 
the Messenger of Allah H forbid ^ tLS * ***** ^ '° - 
two types of marriage: For a man J\ If <.j^4 & Cilili ^ ^ ^1 
to be married to a woman and her 
paternal aunt (at the same time), 
and to a woman and her maternal ^ V.^ -jj^ 
aunt (at the same time)." (Sahih) " ' ( -^' 



J^ij iLkf^ :Jli tSjAiJl 

pi <jl .j^-lSj ^ ^fi 



The Chapters On Marriage 



106 



1931. Abu Bakr bin Abu Musa : 1 _ r lUil ^ Sjl^- - \VC\ 
narrated that his father said: "The 
Messenger of Allah ig said: "A 

man should not be married to a ^ JU . JLs <<j , 

woman and her paternal aunt or /" ' _ /"„ ^ 

maternal aunt at the same time." J» sf^Jl £j& V» 

Comments 

After the death of a wife or after her divorce, her maternal aunt or the 
daughter of her sister, and her paternal aunt or the daughter of her brother, 
are permissible for the man to take as brides. Similarly, two sisters at one 
time cannot be in the marriage bond of one man; but after the divorce or 
death of the first sister, the marriage of the second sister is allowed with the 
same man. (An-Nisd 4:23) 

Chapter 32. A Man Divorces jlLi ji^Jl <L>£ - (rx ^^Jl) 

His Wife Thrice, Then • i "'ft ,{ .V-: .Lr; >4„. 

Another Man Marries Her ^ Of &f l% 

And Divorces Her Before Jj^t . 1^ J^ai 

Consummating The Marriage. ' ' ; 

Can She Go Back To The (rx 
First Man? 

1932. It was narrated from gfe f >• ^ ^ ^ _ nrY 
'Aishah that the wife of Rifa'ah .* " Yt ' > 
Al-Qurazi came to the Messenger tjij^ 1 -<£AP' 0* t4 ~4* j; oti^ 
of Allah #| and said: "I was ^ ^ fa ^ ^ t y , 
married to Rifa'ah, and he "ff^ s f ' ^ 
divorced me and made it ciS 1 J[ :cJiii 4j)l osli- 
irrevocable. Then I married ; .-^ ^ ^ 
'AbdmSRahman bin Zubair, and i ~^-iP' -t»5 ^ ^ t^ 4 "" J 
what he has is like the fringe of a ji, JUi U 0^5 .^?jll 5? 0*=^/" ^ 
garment." The Prophet si smiled . / s „^ ' * 

and said: "Do you want to go :JU * Si ^ "V-^ 1 ^ 

back to Rifa'ah? No, not until you j£. .'^ ^j&fjj Jj| ^.j^* 
taste his ('Abdur-Rahman's) \ 
sweetness and he tastes your ■ t 4 1 ^ : -*' Oi&J Jb^ 
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^ £YV : ^ l LgjJui ^j^aiJj L^JjUj jtj Lfttlajj 6 ^"jj UvaUoaJ Ij^Aj A rillga Jl J^tJ M 

Comments: " " ^° 

a. The permission of marrying the first man (who gave her final divorce) is 
with the condition that the second husband divorced her after having 
intercourse. If the second husband divorced her before having sexual 
intercourse, then remarrying the former husband is not yet permissible; but 
she may marry a third person. 

b. The third divorce is an absolute or final divorce after which the right of 
revocation is void. If a woman is divorced after the marriage ceremony 
without consummating the marriage, then this first divorce will be regarded 
as absolute and final. If one is married to a female slave, then the second 
divorce will be the absolute one. Any other case has the right to three 
divorces and the third divorce will be the last one. 



1933. It was narrated from Ibn 
'Umar, from the Prophet 
concerning a man who had a wife 
then divorced her, then another 
man married her but divorced her 
before consummating the 
marriage. Could she go back to 
the first man? He said: "No, not 
until he tastes her sweetness." 
{Sahih) 



taijj 0? cJ^ : sjli Jiy 

c?. ^ If ■if Cf. (4^ If 

j <m & cf ^ $ & 'y^ 1 

. «iL-Jji .'"it ?j>Vi 



,rtir:ULJ\ oU~UJl iViiT: c t U<U UA/VySLJl Lgf*»] : gp»J 

hJle- ^ .Ijji t^jjiil OLa^ c<o *j*J ,y jW- ^ ^ Ao /T : -Uj-tj 

Ai,JjJj ti_jjiJl J US' jjjjj ^1 jt jjjj iif 4. ^1 <£j»s-Sfl jU-L. ^ ^jj 

^iU^jiJI i-jt^»- <&l tLW J»w liJsxJI i jJjiJl ixnll j.U'^l Ljivi US' Jjwi 

Comments: 

'Taste' means the performance of intercourse, as has been mentioned 
previously. 
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Chapter 33. The Muhallil J&^Mj jkUl - (YT 

And The Mukallal Lahu m ' (TY ./^ ^ 

1934. It was narrated that Ibn J>\ :_>uL' ^ jlii £jLi- - 
'Abbas said: "The Messenger of ^, # ' „^ 
Allah ^ cursed the MiitaZZfl and ^ <■ ^P* <>■ ^ <S* 

the Muhallal lahu." (SahiH) .tf ^ £ ^ t [^j] 

^•V-: r _ o^aUI JJ ^ o/i <(W« /f u^Jdi) 

1935. It was narrated that 'AH t^l J^^i i* ^* ^ ~ w * 
said: "The Messenger of Allah $ U ,%\^\ J ^ : £ J-Jl 
cursed the Muhallil and the ^ , ; " - 

^ 4l J^j : Jli »1p l£ t ^jUJi 

1936. 'Uqbah bin 'Amir narrated ^ oUit ^ iJ -Ii5 Csi*. - 

that the Messenger of Allah |gj * * . _ -.,t % , * . :, 

said: 'Shall I not tell you of a ^ ^ :JU V/ b f } : <^' 

borrowed billy goat;" They said: £jJL» <_JLiJ JlS :J^£; oii ^1 

"Yes, O Messenger of Allah!" He ^ . /, „.".>..,'.- 

said: "He is MwfcuHtZ. May Allah J ^~* J JU ' ^ C* ^ Jli t<:)lpU <ji ( 

curse the. Muhallil and. the a?jU£l£jl ii'jJ-I Vf» -oil 

Muhallal lahu.' '" (Hasan) t ' ,„'.'.. ; 

ja» :JU .^fl J^ij i; : (_jjtl 

[1] Muhallil is the man who marries a woman in order to divorce her, so that she can go 
back to her first husband. Muhallal lahu is the first husband for whom this is done. 
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Comments: 

a. If a woman is divorced three times (the three divorces in accordance with 
the Bhari'ah) and her husband wants to take her back, it is not allowed. If a 
second man marries her, and he has no intention to live a matrimonial or 
family life with her permanently; rather he intends to divorce her after 
marriage, and having sexual intercourse and this marriage is a trick, so that 
the former husband can remarry her, thus which was unlawful for the 
former husband will become lawful, this, type of temporary marriage is 
called Haldlak, it is declared a cursed deed in this Hadiih. 

b. The curse proves the prohibition of Haldlah, because a permissible deed 
never causes a curse. 

c. The person who performs Hcdalah is named, in the Hadith, a billy goat or a 
male goat, which stresses the gravity of evil in this act. 



Chapter 34. What Is Unlawful 
Due To Lineage Is Unlawful 
Due To Breastfeeding 

1937. It was narrated from 
'Aishah that the Messenger of 
Allah ag said: 'Breastfeeding 
makes unlawful {for marriage) 1 the 
same things that Mood ties make 
unlawful/' (Sahih) 



t51i : -£l J\ y\ l£k - iW 



Comments: 

The details of the women who are prohibited for marriage due to fosterage 
(suckling a baby) are the following: 

a. Foster Mother: Who suckled you during the foster period (first two years of 
infancy). 

b. Foster Sister: Your real or foster mother suckled her, along with you, before 
you or after you; or a woman whose real or foster mother suckled you; i.e., 
all bipod related children and the foster children of a woman will become 
brothers and sisters of the suckling child. 

c. Foster maternal aunt: The sisters of the foster mother will become maternal 
aunts of the suckling child. 

d. Foster paternal aunt: The husband of the foster mother Will be the father of 
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the suckling child; therefore, the sisters of the foster father will become 



Other real brothers and sisters of the suckling child, who did not suckle the 
same foster mother, will not have any foster relation with the woman and 
her children. 

1938. It was narrated from Ibn Jz_ y\ J lUlli ^ j^J- - 
'Abbas that the Messenger of ' - , 

Allah j§ was offered the daughter : & J > ^ : Vli • ^ oi' 

of Hamzah bin 'Abdul-Muttalib ^ ^Ul ^ aSlS tl*i 

in marriage, and he said: "She is *" 'V' , 4f 
the daughter of my brother i>T 3gl ^1 

through breastfeeding and ^ ^ ^ f. ^ ^ 

breastfeeding makes unlawful (for - ¥■ J - > 

marriage) the same things that & fj™ £jj ^* ^1 &| 

blood ties make unlawful." * „, ' , . „ 

L^UiJ\ ^ ^Sfl i;l ^ tr L-j. t »V t mo:^ ^.JOll o^V> 

.ototf ^o^^ UiV:, 

Comments: 

a. The chief of the martyrs, Hamzah & was the real paternal uncle of Allah's 
Messenger Therefore, the marriage of his daughter should have been 
legal with the Prophet; that is why 'Ali gave this proposal to the Prophet 

But the Messenger of Allah ^ made it clear that it was possible because 
of the family lineage relation, but it was impossible due to the prohibition 
of fosterage. 

b. Thuwaibah, the female slave of Abu Lahab, suckled Hamzah *; she also 
suckled the Messenger of Allah jgij for a few days. (Lmna'at Shark MisJtMt, 
Book of Nikah, chapter: The women prohibited for marriage) 

1939. It was narrated from ^ tffl . - - ^> ^ _ ^ 
Urwah bin Zubair that Zainab " V ; 

bint Abi Salamah told him that $ 'Vcf 1 <J} if. -kji 'cf. 
Umm Habibah told her that she ; ' 



said to the Messenger of Allah <§: ^ J ° ^ ^ 

"Marry my sister 'Azzah." The \$ V$&£- %J~ f\ U SiL J\ 

Messenger of Allah & said: - , { , J . .'L 

"Would you like that?" She said: JU ^ & l & ^ 

"Yes, O Messenger of Allah. I am :cjls «?dLji 4i\ 

not the only one living with you . > 

and the one who most deserves to ■ i=J*"l. ^ ^ ^r*~> ^ • r~ 
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share good things with me is my :f • < » • - -* -f- 

sister." The Messenger of Allah |g J ->" J Jli ' <^"' ->T ^r" & 

said: "But that is not permissible (j^ :t £j^ j^j J^J ^ Jrji : g| 

for me." She said: "But we % „ . , CJ " „ ' »s j, ' j, I ^ > 

thought that you wanted to marry ^ ^ 5 J J C^" 11,1 "V" 

Durrah bint Abi Salamah." The »f ^ .3^ ^ 

Messenger of Allah j§| said: "The r , „ _ t ) ' , 

daughter of Umm Salamah?" She J-6 cM ° A jl ^ B ^ 

said: "Yes." The Messenger of \ ' A ^ , ^ u =^ . 

Allah J§ said: "Even if she were ,~ > \ , - . ^ 

not my step-daughter who is Ult) t^U^jf .5*U>^]| 

under my care, she would not be < v 4., A- - '. 

permissible for me, because she is ' *. *J J*"' i^/"* 

the daughter of my brother ^ ^ J - >f ^ 

through breastfeeding. ' f ' , 

Thuwaibah breastfed both her iaJ t!jjp ^ (>l1a 5* 4 oi 5^ 

father and I. So do not offer your , ^ *| . / *| _ .' 

sisters and daughters to me for ¥ f ^ ' f l ^~ iJ ^ 

" {SaMti) t£g 



Another chain of narrator with 
similar wording. 

^ f Li* ^j*. ^ UAjjij, t oW: c t^jUJl ^ ^ a^. 

Comments: ^ J ^ 

a. Two sisters at one time are not allowed in the marriage bond with the same 
man. 

b. Marriage with the step daughter is not allowed, 

c. The marriage with a foster niece is as prohibited as with the real niece. 

d. The relations of fosterage must be kept identified lest the marriage 
mistakenly take place with such a woman that it is not allowed. 

Chapter 35. Suckling Once p*"" ^ * yt> - Of* p^J!) 

Or Twice Does Not Make (r 0 ^],) 0 l£^j| % 

(Marriage) Unlawful - 3 

1940. It was narrated that. Umm : J} ly. J>} - Hi • 



Fadl said that the Messenger of 
Allah ii| said: "Breastfeeding once 



,1 <JI £^ 



or twice, or suckling once or 4S1I xi- 'J4^ 1 i^;'' 5^ 
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jt 3.12^1 Sri f>»- : J is 

^ y»t o« U M : ^ KituaJlj i«ajl jJt <afj>-t • 

Comments: 

Some of the scholars understood from this Hadith that three cases of 
suckling establishe the rules of fosterage, i.e. the relationship of fosterage is 
established. But the truth is that the fosterage is proven by suckling five 
times. As the saying of 'Aishah 4& is narrated in Sahih Muslim that the first 
rule of suckling regarding the prohibition of marriage, revealed in the 
Qur'an, was of suckling ten times; later it was abrogated and the rule of 
fosterage prohibition due to suckling five times was revealed. 
1941. It was narrated from : J.\'±>- Ji jJU ^ IL^. t£U - \<U1 
'Aishah that the Prophet |§ said: " E '. _ ^ _ >o ^ 

"Suckling once or twice does not ^ ^ 'VJi 1 6* '9* u>) 
make (marriage) unlawful." ^ j ^ ^ 'gfc 

(Sahih) , \ '"' '\ 

aJuJI ^ ^ :Jli ^ ^1 ^ 

=>J 

jliJl alt ^ ttjjIJJI &J>- - 
ill^- tJdi. :t^jljJ! ale v^l 

oLS' :cJLi I4j1 iiiLp ^p- t 5^1£ ^ tjjl 
Comments: 

This narration has uncertainty regarding the revealed rule if it was ten 
times or five times; but the aforementioned narration of Sahih Muslim made 
it clear that the rule was revealed for five times. 



twice, does not make (marriage) 
unlawful." (Sahih) 



1942. It was narrated that 
'Aishah said: "One of the things 
that Allah revealed in the Qur' an 
and then abrogated was that 
nothing makes marriage 
prohibited except ten 
breastfeedings or five well-known 
(breastfeedings)." (Sahih) 
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Chapter 36. Breastfeeding An jst&S %0>j 4^ (n f^-M 

Adult " ' (rn^i) 

1943. It was narrated that : jCJ. ^ ^Li» - 

'Aishah said: "Sahlah bint Suhail s , / a o s-. ,°. 

came to the Prophet ^ and said: i>° u-*^ 1 ^ ^ t5 ~4* ^ 



'O Messenger of Allah, I see signs oSl^- :oJlf i 
of displeasure on the face of Abu 

Hudhaifah when Salim enters L ! :cJl£ M i^ 1 J' J^ 1 ^ ^4 

upon me." The Prophet £ said: f ^ '. ,f ' ?, ,^'3 , 

"Breastfeed him." She said: "How " ^ ^ J ^ ^ ' d ^ 



"Breastfeed hirn." She said: "How 
can I breastfeed him when he is a 
grown man?" The Messenger of 
Allah j|t smiled and said: "I know 
that he is a grown man." So she js» : Jtfj &\ 3j£j t^J? 
did that, then she came to the 



Prophet sH and said: "I have 
never seen any signs of J ^ j ^ ^ :i £JlS f| 

displeasure on the face of Abu 
Hudhayfah after that." And he 
was present a 
Badr.M {Sahih) 



Ijij I&i ol^j .iw i*^! 
Comments: 

Due to this Hadith, 'Aishah % had the opinion that the milk, in whatever 
age it is suckled, will prove the prohibition of fosterage. But other Mothers 
of the Believers did not agree with her; as appears in the following chapter. 
(See Hadith: 1947) 

1944. It was narrated that & ur ^4 J,\ l£U - HU 

'Aishah said: "The Verse of " : " m^'Vi ffij. 

stoning and of breastfeeding an * 9 1, ' ^ ^ 

adult ten times was revealed, and ^ d'JJ> ^ i JZ ^ Ji &\ \£ 
the paper was with me under my ' 



Nearly all of the scholars hold the view of the rest of the wives of the Prophet m, as 
recorded by Muslim and others (similar here under no. 1947), that Umm Saiamah, the 
wife of the Prophet would say: "The rest of the wives of the Prophet 31 refused to 
have anyone enter upon them based upon such suckling. They said to 'Aishak 'By 
Allah! We see that this is but an allowance that Allah's Messenger granted to 
Salim specifically. So no one enters upon us based on this suckling, nor sees us.' " 
And regarding the suckling itself, Nawawi mentioned that Qadi 'Iyad said: "Perhaps 
she expressed the milk, then he drank it without touching." 
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pillow. When the Messenger of 
Allah Jg| died, we were 
preoccupied with his death, and a 
tame sheep came in and ate it." 
(Hasan) 



is> -J 



-uiUj> ^'-^ jj! i^jO?- y> \ 

btf jl/^ ol-Uj ^Ull jSi ^ ^ ^ ^ ^ Uor : j- *i> ^ 

J^j 4*; US' J*£, J, If oT^ilj t oT>J! ^ Ls£ V ^Ldl U^dsli U\jH\ ob^w. 

Comments: 

a. These are such Verses that their recitation has been abrogated, while the 
rule remained in force; therefore, the Companions did not write it in the 
copy of the Qur' an. 

b. It is proven from other Ahddith that the latest rale regarding the prohibition 
of fosterage is for suckling five times, and this is the preferred view. 



Chapter 37. There Is No 
Breastfeeding After Weaning 

1945. It was narrated from 
'Aishah that the Prophet |§ 
entered upon her and there was a 
man with her. He said: "Who is 
this?" She said: "This is my 
brother." He said: "Look at whom 
you allow to enter upon you, 
because the breastfeeding (that 
makes a person Mahram) is that 
which satisfies hunger. " (Sahih) 



:j- iJpL^JI ^ 4*U^)I Ui'l :^ 



Jt« £U> j V - (fv r^Ji) 
(yv «>di) JL^i 



Comments: 

The prohibited relation due to fosterage will come about if the child is 
fostered in the first two years of age; and the child sucked milk five times to 
the fill; if a child is fostered after the first two years, then this suckling will 



The Chapters On Marriage 



115 



not be regarded as a prohibitive one, and it will not establish the relation of 
fosterage; except for in extreme circumstances. 
1946. It was. narrated from ^ - _ mn 

'Abdullah bin Zubair that the >, 
of Allah M said: ^ ^ ^ : V*J <>° J* 1 



"There is no breastfeeding except . ^ ^ ., j 

that which fills the stomach." K' ' " ^ _ 7 

(Sahih) Sfl gL^j Sl» :JU ; |g <dil J_^.j if ^jjl 

.«.Ui^l Ja U 

tlj_o>J! Ljij Jjaljj tjvlc-I Uj VT> :^ <.<j*^ ^ * [^s*«-^] - gij^ 

. i^oJl>JI 7W> ''JJ t (^—3" ^tJ^J ^ 

Comments: 

The meaning of the Hadith is, only that suckling will be taken into 
consideration in such early age of the baby when the milk of the mother 
serves the purpose of food for the baby. In normal circumstances, suckling 
an older child will not establish the relation of fosterage. 
1947. It was narrated from :^kJl ,Jj ^ - \M\ 

Zainab bint Abi Salamah that the f' * ... -,'*„. --s „ 

wives of the Prophet i| all J} if. <>° ^ ^ ^ 

differed with 'Aishah and refused Jft .-^ • . - | ^ \g£. - 

to allow anyone with ties of y ' ' f 1 */' ' <s ^ J */ 
breastfeeding like Salim, the freed 5^ ^ ^1 ^' ^ 

slave of Abu Hudhaifah, to enter y \£\ i*L* \ 

upon them. They said: "How do - <^ JJ ^ ^ ^ 

we know? That may be a M ^fj ^JU- ||| 



concession granted only to 
Salim." (Sahih) 



.iiij pJLJ l^i-j 

Comments: 

The same opinion of the Pure Wives of Prophet %g is that of the majority 
scholars. Imam Bukhari preferred it too; as mentioned in the comments of the 
previous Ahadith. However some people are also in favor of effectiveness of 
suckling a grown up man; which may be practised in extreme circumstances. 
For further elaboration one may see in the appendix of Tafsir Ahsanul-Bayan, 
"Some Essential Rules of Fosterage," in the Urdu version. 
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Chapter 38. The Breast Milk .^j, .j ^ _ (TA 

Belongs To The Sire ^ ^ ^ ' 

(TA 

1948. It was narrated that t£U :'£J, J\ ^ y\ &JJ- - H£A 
'Aishah said: "My paternal uncle . , V ,t ' , ^ > A> 
through breastfeeding, Aflah bin ' Sj ^ & ^-f^ ^ l4 ^ t ^ d ^~" 
Abu Qu'ais, came and asked ( ^U^]| ^ ^ ^L ; f tbU ^ 
permission to visit me, after the „ -„ * „> s t -t 
ruling on veiling had been U ^ ^ - ^' C^' 
enjoined, and I refused to let him _ £ ^ ^f- .^i^Jl O > 
in, until the Prophet 3§| came in j ^ - i 

and said: 'He is your paternal tiiU*- £J» : J Ui |j§ ^1 ^Ip jiS 

uncle; let him in.' I said: 'But it is *f.--!, »( , . ; fir .rfc 

the woman who breastfed me; the 1 , - - - 

man did not breastfeed me.' He jf tillJj Cj^i :Jli S^^Jl i_si*-fji 

said: 'May your hands be rubbed ' "ndL^ 

with dust', or: 'May your right ' - •'• 
hand be rubbed with dust!"' 
(Sahih) 

tf\ t /Ul° :j- tj^ili *U ^ i^U-jJl 'J^JI t(J— * <t>-j>-T 

1949. It was narrated that : Z£ J\ ^ jJi - 1 ^ %\ 
'Aishah said: "My paternal uncle a , oJ I - „, Jo . , 
through breastfeeding came to 5* ' ! J> ^ Cf- ^ J, ^ ^ 
visit me and I refused to let him - *j. ^ -j^ =1;^ t4 J 
in.. The Messenger of Allah if ^fZ.t ''.f ~ -'«" 
said: 'Let your paternal uncle visit ^ j ! ^4;^ Jp^e &L^-J\ 
you.' I said: 'But it is the woman .,.r- ■ >A'» *, Vj" 
who breastfed me; the man did , . 

not breastfeed me.' He said: 'He is !j£**fS- J^-^'J :c~^s 

your paternal uncle; let him visit , . „;r v. Ja ,, 

you.' (Sahth) ' • <^ ' * 

J ,UJ| Jl >J!j Jji-jJl ^ J^. U , c lSiJl t ^UJI 4»->lj ^ 0 >j ^ J 



Foster relations are established from both sides, that of the foster mother 
and the foster father; resulting in foster maternal uncles and aunts eta. The 
husband of the suckling woman becomes the father of the foster child; so 
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his brothers and sisters will be child's foster paternal uncles and aunts etc. 

Chapter 39. A Man Became iili JO 1 4^ ~ (r< * 

Muslim And He Has (i.e., Is " ' ' ■ f 

Married To) Two Sisters 
1950. It was narrated that 

Dailami said: "I came to the .,„-., , 

Messenger of Allah i|, and I was 9 s & if. <^'J- if. f t^Ul 



(t\ iUdi) ^h>-l tJc&j 



married to two sisters whom I 
had married during the Ignorance 

period. He said: 'When you go : Jls ^iJJ! ^ i ^- i J'< J^'sb lJ Cj* 



back, divorce one of them/" 
{Hasan) 



JUi .£UliJl ^ U4x>-jj; 

1951. Dahhak bin Fairuz Daflarni • " ' y - \%*\ 

narrated that his father said: "I ' 

came to the Prophet gf and said: if- oil J^jf~^ :t r~*j a? 1 

'O Messenger of Allah! I have - „ ^ f 

become Muslim and I am married ^* " ^ 

to two sisters.' The Messenger of of djJ^J (S?^' jjji* If. ^liili 

Allah ^ said: 'Divorce whichever ' -• ^ ?.> r * s , - - 

of them you want.'" (Hasan) W k M ^ ^ :Jl» 

rTltTTA/VA: .„<J'. J,\yM) xj. J> ^_.^ : ..i.: = 

Comments: 

a. If a person is already married in accordance with his religion, before 
embracing Islam, and then the wife and husband become Muslims, their 
first marriage bond will be valid; they are not required to remarry. 

b. If a man is married, before embracing Islam, to such a woman with whom 
his marriage is unlawful according to Islam, then after embracing Islam he 
will have to separate from her. 

c. Before embracing Islam, the children born from this sort of marriage will be 
regarded lawful, and they will share the inheritance of the father. 
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Chapter 40. A Man Became p4~! J4jJI 4*^ ~ (£ * p-**^ 

Muslim And He Has More .. ' ... . . -.f . - 

Than Four Wives ( * ' ^ ^ CP 

1952. It was narrated that Qais :£jj><Jl '<~* v s\ j> - 

bin Harith said: "I became r,r r . „ , 

Muslim and I had eight wives. I ^ ^ ^ ^ r*^ ^ 

went to the Prophet |g and told :JU d^jUJi ^ ^ ^ tJS^llj! ci, 

him about that. He said: 'Choose * , ^ ' „- . > \ 

four of them.'" (D«'# ^ - ""^ ^' J C ^ 
5& .JJ ijJji iil2i 0 

^ *U .j^j ,Ju-I ^ J v b ^"AU! tJj b jjt [ci^ wL^j] 

1953. it was narrated that Ibn '■*£>■ & ur 4=^ tiiu*- - M«V 
'Umar said: "Ghailan bin Salamah t , s - "\ ^* " ,^ ». * a ,, 
became Muslim and he had ten '^y^ 1 0* j*** 

wives. The Prophet jg said to ^ -jtf ^ ' . ( j L - 
him: 'Choose four of them.'" J. _ ^ 

.lUyf «4U j*» :g| 

oX^j jj—i J^-jJI ^ fU-U tjlj t^lScJl t^JLajdl i^jA [< J b j > *j> aili^l] : 

Comments: 

a. If a person is married to more than four women before embracing Islam, 
after embracing Islam he has the right to keep only four women in 
marriage, and he will necessarily divorce the rest. 

b. A person married to more than four women has the privilege to choose any 
four of them to keep in marriage bond, and there is no condition of 
choosing the first four or the last four. 

Chapter 41. Conditions In cf&l J> y t - (4 \ 

Marria S e ' " (niLdi) 

1954. It was narrated from j^J. j t Jil ^ - H«l 
'Uqbah bin 'Amir that the Prophet 
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£^1 wl^i 



M said: "The conditions most . , ; t f( <t , , . , . 

deserving to be fulfilled are those & -* ! ^ ' ^ U ■ J^M, & 

by means of which the private J\ ^ i£ ^ t Jj^ J, j^jj 

parts become permissible for " ,^, t ' & * 

you." (Sahih) b\ K 2 * b* i 9 s ±f b\ b* "7^ 

Comments: 

a. Marriage is a contract between a man and woman; both have rights and 
obligations to discharge. A man and woman both should take care of their 
obligations. 

b. According to the circumstances, more conditions may be stipulated at the 
time of marriage. 



J J** b* <£i 



1955. It was narrated from 'Amr 
bin Shu'aib, from his father, that 

his grandfather said: "The & is^ b* Cf-^ b* 

Messenger of Allah St said: 
'Whatever is given as a dowry or 
gift before the marriage, it belongs Xfi jf $ 3^ bi ^ : sll ^ 
to her. Whatever is given after the I ^ ' '< . ^ ^ L 
marriage belongs to the one to • J J * Zr^ } &? 
whom it was given. And the most . ^ }f J^pf fa] ^ j-islll iii* 
deserving matter for which a man *' JJ0 | i( > ri ;_„,, ,4,/ 

is honored is (the marriage of) his ■ ^ (M U <3^J 

daughter or sister.' " (Hasan) 

^ ^ J^i Jt-Ji J ^ 'c 1 ^ 1 ' J J b Ji. T [ Cr* -MP 



Chapter 42. A Man Setting £| ^ ^ t, ^ _ ( j y ^ |} 

Free His Slave Woman Then ' J*J> ^ ^ ^ 

Marrying Her (iT iUdO 1£>-J>? p 

1956. It was narrated from Abu ^ Jj| jl£ t&U - ^oi 

Musa that the Messenger of Allah ""' \^ *~' , * ' \, , ^ , f 

3g said: "Whoever has a slave ^ oi ^ 

woman and teaches her good 'f ; - , , • t u . - * - . • u- . ■. 
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manners and educates her, then . > ■ , - * - , , t . „ ,, f 
sets her free and marries her, will - JU j Jb <j* 

have two rewards. Any man from ^^iti %J^r % o* 9 

among the People of the Book „_ ( ,* f„ s ^ 

who believed in his Prophet and p - *4~r^" ■ ^ 

believed in Muhammad will have jj,f ^ ^ J£ t ^jjj 

two rewards. Any slave who does - I ^ ~ ' ' . 

his duty towards Allah and -Ol>ft <^ 0*5 Sir* J** 

towards his masters will have two .\- i. i- s f ,i (- ,<■- 

rewards. ' (Safa/f) f Z 

(One of the narrators) SaHh said: • e 0l>»S ^ '^J^ 

"Sha'bi said: 'I have given this - * , 

(Harfiffe) to you for Kttle effort on JU Jli 

your part. A rider would travel to £j 44^1 OtS 01 . ^ 

Al-Madinah for less than this.' " " " ' ^ ,** "' 

'\kAj> "W:^ t Al*!j 4i* t J^JI jJju i_jL 4( JkJI t^jUJi ^j** 
\oi :^ t «L»j JJUil j jj-iUI JJ Jl»j»j. UjJ OU/Jl <_< i_jL t oUjVI 

.'^.^^^ 

Comments: 

a. Male and female slaves are bought for service; the arrangement of their 
education and professional training is a great favor to them; and then 
setting the female slave free is another favor unto her. Thereafter, she 
should not be ignored for marriage just because she was a slave in the past; 
it will be the negation of her freedom. Instead, it will be the perfection of 
favor that a freed female slave acquires the rights of a free wife. 

b. If a Jew remaining firm on Tauhid believes in Musa ssa, or a Christian 
believes in 'Lisa Sp (Jesus), so long as he is unaware of the prophethood of 
Muhammad he (few or Christian) is correct. Whenever he knows about 
the advent of the Prophet $H and believes in him, thus he secures a double 
reward, as is the story of Najashi. 

1957. It was narrated that Anas >• ££^_ _ 

said: "Safiyyah was given to , ' f ■ ' . , s 

Dihyah Al-Kalbi (as his share of y.^ <^ 

the war booty), then she was <j Vjgj, ^ ^ - u : jy 1 
given to the Messenger of Allah ^ - " " V 

fH after that. He married her, and J»\3 - ^ IH ^y*'A 

made her ransom (i.e., freedom 
from slavery) her dowry." (Sahih) 

Hammad said: " Abdul-' Aziz L - . .-Jj jig jif 

said to Thabit: 'O Abu " " ' ' - - ' 
Muhammad! Did you ask Anas 



: olU Jli 
Jli U Lit iilh cJt £Z£ d 
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Comments: 

a. Safiyyah became a war prisoner when the Muslims attacked Banu Nadir, a 
tribe of Jews. For further details see Hadith: 1909 and its comments. 

b. The freedom of a female slave can be declared as her dower. 



1958, It was narrated from : j£ ^ t£U. - 

' Aishah that the Messenger of ' , « , > > . > , 

Allah M set' Safiyyah free, and if <£3 'if. ^ ^ '■■f^ if. tr^A 
made her ransom her dowiy, and ^ - ( ^ - ( ^jf 

he married her. (Sakih) ^ _ o ( " 



As it is Islamically forbidden for a woman to marry without the permission 
of her father or Wali (the guardian), likewise a slave is not allowed to marry 
without the permission of the master. The logic of it is that, after marriage, 
the slave will have to look after his wife and children, and it will 
imdermine the service to his master; but if the master, with a goodwill 
gesture, is prepared to decrease his duties then the slave should marry, 
otherwise he should observe patience. Morally, the master should allow the 
slave to marry so that he can protect his chastity. 

Chapter 43. A Slave Marrying J** ^ - ^^Jl) 

Without His Master's ' (if^Jl) »SL. jll 

Permission , s- 



Comments: 



■ ^rjf'j 



1959- It was narrated from Ibn 
'Umar that, the Messenger of 
Allah m said: "If. a slave gets 
married without his master's 
permission, he is a fornicator. " 
(Da'if) 



'Jrf* a?' ^ if '^1^1 

1% :g| ?&! Jjij -Ji* ^ if 
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1960. It was narrated from Ibn iiU, 3 'J, it^ - \v\» 
'Umar that the Messenger of <s r , , _ 

Allah 3H said: "Any slave who ^ ^ ^ ^ <j?l 

gets married without his master's ^ ^ . ^ ^ t ^ 
permission, is a fornicator." 

(Da'*?) ^ 'V* Lr".r ^ '£LrT ^ 

J_jJ»j Jli :Jli ^1 ^ t.^U 

■ 

,<dJ mv:^ t Ja\ [Ui^ «t»»ll 

Chapter 44. Prohibition Of ^* it - (i i 

Temporary Marriage (Mufah) ' ( ^ ^j, 

1961. It was narrated from 'Ali . , - 
bin Abu Talib that the Messenger \l > 

of Allah g| forbade on the Day of $ tf- <-u~^ 1). ^* ^ j-^ 

Khaibar, the temporary marriage ^j. ' *.i " k> 

of women and (he forbade) the ' % ^ J ' " ^ 

flesh of domestic donkeys. (Sahih) CS. Zj£ If tL *-fc^ 5* *-?Jf dri' 

jUJl i££ ^ Jj|§ 4b I Jjij o5 tJli 

Comments: 

a. In a temporary or short-term marriage, a man and a woman agree to live 
together as wife and husband for a temporary appointed term; and as soon 
as this term comes to end, the marriage ends too. This kind of marriage was 
permissible, later it was forbidden, and now it is absolutely unlawful. 

b. The Islamic bond of marriage is a contract between man and woman to live 
together for their whole life. Because the objective of the temporary 
marriage is not to live together permanently, therefore it is prohibited too. 

c. Domestic donkey is unlawful (to eat); an animal very similar to a donkey is 
found in the jungle, and it is called a wild ass in Arabic. 
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:Jll J\ If- d'Jj^ £ q)\ 



1962. It was narrated from Rabi' 
bin Sabrah that his father said: 
"We went out with the Messenger 
of Allah s|t on the Farewell 
pilgrimage, and they said: 'O 
Messenger of Allah, celibacy has 
become too difficult for us.' He 
said: 'Then make temporary 
marriages with these women.' So 
we went to them, but they 
insisted on setting a fixed time 
between us and them. They 
mentioned that to the Prophet ^ 
and he said: 'Set a fixed time 
between you and them.' So I went 
out with a cousin of mine. He had 
a cloak and I had a cloak, but his 
cloak was finer than mine, and I 
was younger than him. We came 
to a woman and she said: 'One 
cloak is like another.' So I married 
her and stayed with her that 
night. Then the next day I saw the 
Messenger of Allah || standing 
between the Rukn (corner) and the 
door (of the Ka'bah), saying: 'O 
people, I had permitted 
temporary marriage for you, but 
Allah has forbidden it until the 
Day of Resurrection. Whoever 
had any temporary wives, he 
should let them go, and do not 
take back anything that you had 
given to them.' " (Sahih) 

^ <J '■ ^J* J^i (Jj •-k* J> Jj 4 \^CS^ 4j A~J, r^l ^ Y \ h £ * 1 : <■ jJl ... 

Comments: * ' 

a. Shaikh Albani said: This Hadith is authentic but the mention of the Farewell 
pilgrimage in it is incorrect. The truth is that it was made unlawful forever 
at the conquest of Makkah; as mentioned in Sahih Muslim: 1406. 

h. The temporary marriage was allowed during a limited time for certain 



41)1 

:Jli -M ZgU 

c^*** ■ "^f^ iSfej f^s; tjl*£" 

o:> j?j <^*> *'J> <** J ^ i?X> 

Jp .Ji. <l~i! $ J iSi'J. Iff 

o^Lai Ljp»-_^p - Jjr^ ^j? : oJUi tol^l 

J cJil itf ji J[ ijifi 

J^* ^ »3* o 1 ^ i** -^tf 11 
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circumstances and thereafter it was declared unlawful forever. 

1963. It was narrated that Ibn : <Jdi- ^ liii I 
'Umar said: "When 'Umar bin 
Khattab was appointed caliph, he & ' N^ ^ 
addressed the people and. said: ill :Ji| jli. ^ <- 0 &^- ^ Jz. J\ 
'The Messenger of Allah g| - ^ f /, ,1 /,/ 

permitted temporary marriage for : J^i <yU^f ^ ^ ^ 

us three times, then he forbade it, t Jf* j&jl ^ Cf &f H «M J^ij Si 
By Allah, if I hear of any married r , ~t , t - ' \ 

person entering a temporary >J V - ^ 

marriage, I will stone him to ^ ^ ^ ^ ^ 

death, unless he can bring me a , ' / ' e -~ 

four witnesses who will testify ii? l^U-l 4>l J jZj of Ojlfii i££t 
that the ' Messenger of Allah ijf 
allowed it after he forbade it.'" 
(Hasan) 

* h ^LuiH c-Ji>- ^ 1Ar: c 'O^i 11 j^O j.y «MJ ;g^*s 

■ / > :01>JI £rU 'Jb-lj. ,> tkd «j.ja~>4) «ar> si- J**! I «JLJjj 

Comments: 

a. 'Umar did not deny the fact that temporary marriage was lawful at some 
time; instead he made it clear that the final verdict of the Messenger of 
Allah fH regarding it was absolute prohibition forever. 

b. The marriage bonds that were regarded lawful in the. pre-Islamic era, and 
then were prohibited in Main, have no legal status in Islamic Shari'ah. Now 
if someone does this kind of marriage, it .will not be. regarded as marriage, 
rather it will be an act of adultery; and this individual will be declared a 
criminal and will be given the prescribed punishment. 

Chapter 45. Marriage Of A ijjS py*s*H - (* e -^xJl). 

Mubrim ^ ' I- ' ■ 1 - 

<J> is. M j$ - >Vi* 



1964. Maimunah bint Harith g.*^ . ^ | > 
narrated that the Messenger of 
Allah m married her when he jl y_Jr & 

was Halal (not in Ikram). (Sahih) '-in . - - . - >f - 

Heione ofthenarrators-Yazid) ^ * " J ^ 

said: "And she was my maternal 4il Jji-j of ^jjUUI cLL. iij^U 
aunt and the maternal aunt of Ibn 

'Abbas also." :; ■ ->*-» « 
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•u-& a* 1 c^J :J« 

Comments: 

Imam Albarri 0s stated this narration as Contradictory (Shddhdh). The truth 
is that the Prophet H was not in the state of Jhram at the time of the 



1965. It was narrated from Ibn 'JL y\ l&U- ~ 
'Abbas that the Prophet H got . , , ".'/.„' ^ > 
married while he was a Muhrim & -' ^ ^ {?■ 

(in Strom). (Sahih) gjg £f $ y ^ ^ 

■ y*J ^ 

. <b O Li-. iij-b~ {y> \ i \ ' '. t Jj LJ I 

1966. It was narrated from Aban r j* - . j. '<-j rf<, ,„„., 
bin Uthrnan bin Affan that his V" 

father said: "The Messenger of ^ tiUU 4*^UJ! jli-j £1 Jut 



Allah £g said: 'The one in Jhram 

should not get married, nor & 'Y* J f % ^ 'C^ ^ 'V*' 

arrange a marriage for anyone JU : JIJ ^ ^ tSU* ^ ^ 5l?f 
else,, nor propose marriage.'" , ?I , , . **, /, 

jj. Vi*<\:^ aaIjSj. p=~JI j-ISJ 'qI&II '^i— > <=\r^ '-Qij^ 

Comments: >-UU 
1 Getting married or making a marriage contract whilst in the state of Jhram 
is. not allowed. 

b. The person in Jhram cannot marry himself, neither can he be an attorney for 
someone's marriage, nor can he act as a guardian for the marriage of his 
daughter or sister etc. 

c. A woman in Jhram also cannot be married, nor should a proposal be sent to 

Chapter 46. Compatibility < n f ^ _ ^jt) 

1967. It was narrated from Abu jjJU ^ jul X£ ^ JuAi l£U -HIV 
Hurairah that the Messenger of * , ,„ e 
AJlah «§ said: "If there comes to il- -4* ^ 
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you one with whose character . . , ^? >^ { ^j^j 

and religious commitment you <^ ^ 'Cr -* s " 

are pleased, then marry (your ^ ifejZ&s ilZj ^1 ^ t'i&ki 

daughter or female relative under ~' f , f , " ' , > t / - / ^ - , . , 

your care) to him, for if you do p 1 ' 1 ^ : « ^ JU :<JU V°> 

not do that there will be Fiinah in \Jj£- AJ-y} Zjjj asU- -^jj ^ 

the land and widespread ' f ' , j-. j 

corruption.'" (Da'ijf) • «u^ij* o^" J ^ 

lojs-jji «jj Oj^J tftJ s-bf-L >->l i^-l&J! i^jjjdl [<Ju**j> oilirfj] 

^1 Lt^a^ ^ ^X.jdl J, ^JUi .no^ii/r^kJI *=«w> CJ 

.as-jW ^1 *13ajl_j t ljJiS !Aa ^yLjJi JUj iaJl* aj"_/j UJ] 

1968. It was narrated from ^ - ^ ^ ^ _ unA 

'Aishah that the Messenger of _ * • 

Allah |§ said: "Choose the best fLt» ^ 'c^A^I jl^f ,>! ^j^I 

for your sperm, and marry iisU ^ J v 

compatible women and propose ^ ' 

marriage to them.' " (Da'if) !>»f>lj (^5^5 'jj?*^ 1 ^' <J>ij 

jl*- ^ *uLl* ^a>. ^ <H/r: y -JaSjUJl **->4 lis- t_ajj» «L*t] :gi/>«S 

.,4*1 Lj.K!t JU ^it 

Comments: 

a. The manners, good conduct and religion should be given preference when 
looking for a spouse. This is the meaning of the compatibility of the 
spouses. 

b. Many righteous girls will remain without marriage if the family status and 
wealth etc, is given precedence to religion; and this will cause them 
suffering and hardship. 
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Chapter 47. Dividing One's ^ - (£v 

Time Among Wives ' ' ' ' ' ' * 

Uv ^Ji) 

1969. It was narrated from Abu J\ }J, y\ L\&- - 
Hurairah that the Messenger of . , t " „V a , 4 , 
Allah said: "Whoever has two <j) j-^ 1 5* ''f 1 ** 

wives and favors one of them * f i( f • * ^ = ' rf 

over the other, he will come on ' ' 

the Day of Resurrection with one <d cils «ul JjA3 Jli :Jli 

of his sides leaning. " (D«'# ^ ( j, ^ „ ^ ^ 

nrr:j- t *UJl ^ ^1 ^ i c ^l ojb y \ a^^'\ [<Jl*^ .ali-J] 

SiLa * j yr*jJLj 'p^^b "j^- dri' ""•''-''.J f^ 4 -* Cr° 

J* Li <0j t W*: r 

Comments: " k - 

a. If one has two or more wives, it is possible that the inclination of the heart 
is towards just one, but this inclination must not cause injustice. 

b. In matters of matrimonial desire, there can be lack of interest in 
cohabitation according to love and desire, but it is unlawful to ignore the 
fulfillment of rmtrimonial desire of any of them. 

1970. It was narrated from : HI ^ jjf - 
'Aishah that whenever the f =i "' ,„ ,„ 
Messenger of Allah sg was to <-s/')\ 'j*" ui u>4~ 
travel, he would cast lots among ^ ^ &\ lisU ^ tSj^i ^ 
his wives. (Sakih) " , 

■ ^ is? > u 

c^jb- J ljL t i>Jl t0j J=j, Yo<Vr: c t ^Jl ... CJ j LjJ OlS lil L*a*j 

. l^as^. i»-U ^1 ij^j tVjlu ^jl! ^ <3> Cr" TVV ' 'C '^ iUji ^ 
Comments: 

a. In matters of wives, equality and justice must be observed to the maximum 
possibility. 

b. If more than one individual has a right to something, and the thing cannot 
be divided into shares, then the decision can be made by drawing lots. 

1971. It was narrated that j t ZlJ, J\ y\ t&U - \<W\ 
'Aishah said: "The Messenger of \ ; 

Allah m used to divide his time o 1 - ^$ ^ •'^ J - * lU ^* 
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^4 J & J} i£ 

Tiri::^ t »UJt ^ ^^.ail ^ t^lSili ojb _^ *>-y-t [j^j**? «b_-J] ^gspiJ 

^ ijjjT 5* (jjlj t-ly jjj J.Ua- iUjtj t^iJij l^U-JI -t^^saj tlj a Li- lioJj.- ^ 

\&>ji 4*fr ~ ^ A (t^**!!) 

(i.A i^Jl) 
£it : tli % jZ y\ S&i- - \ WY 

4*j t - J Sr^ -c-Jls 

i^' Oi l tj* <-' L fj^ ^ftr fe* '^Ua'jJi ijU-j :gj^»cj 

Comments: ^ 

a. It is right of the wife that according to the turn, the husband spends the 
night with her. She may withdraw from her right, and she is also allowed 
to give her right to any of her co - wives. 

b. The Messenger of Allah jg was not obliged to stay with his wives 
according to their turns. Allah says: "You (O Muhammad) can postpone 
(the turn of) whom you will of them (your wives), and you ■. may receive 
whom you will. And whomsoever you desire of those whom you have set 
aside (her turn temporarily)., it is no sin on you (to receive her again)." (Al- 
Ahzab 33:51). Despite that the Prophet jf| would take a great care of their 
turns; it was the highness of his best manners. 



equally among his wives, then he 
would 'O Allah, this is what I am 
doing with regard to that which is 
within my control, so do not hold 
me accountable for that which is 
under Your control and is beyond 
my control.' " (Sakih) 



Chapter 48. A Woman Giving 
Her Day To Her Co-Wife 

1972. 'Urwah narrated from 
'Aishah that when Saudah bint 
Zam'ah grew old, she gave her 
day to 'Aishah, and the 
Messenger of Allah went to 
'Aishah on Saudah's day. (Sahih) 
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1973. It was narrated from 
'Aishah that the Messenger of 
Allah 3jjj§ became angry with :sjli£ ISjU- : VU .j^*"* & 

Safiyyah bint Huyai for 



something, and Safiyyah said: "O 



if 'if '9^ 'if ' 



'Aishah, can you make the £ii> Ji- if} ^ <Xr"j ^ 
Messenger of Allah |g be pleased 
with me, and I will give you my 

day?" S,k' ' 'es. ^ , ^ if SI jji ih\+ 

took a headcover of hers that was , , ,„ ^ 

dyed with saffron, and sprinkled :c~!G ^3 <-Ji- 

it with water so that its fragrance ^ ^ ^ ^ 

would become stronger, then she ; * ',,', > 

sat beside the Messenger of Allah Jj^o i)i "-^ -*^J 



The Prophet i| said: "O 
'Aishah, go away, because it i 



dUI jjjtf D :^ £3l 4)1 



not your day." She said: "That is JjS : cJl£ «4l°# ^ • (J* 

the Grace of Allah which He - .t „ ^j-^ , 

bestows on whom He pleases." 111 t^. 0- <£J> *tl 

Then she told him about that . 
matter and he was pleased with 
her. {Sahih) 

5 y ^j*-' **! 'j^j cf ^°j5*j Up/t) _u^I 4s- [^K^a 

<_i^j Ut U^i :cJU :<Lij : JUj ^ OUt ^ m t m /l : ^1 

■'^ *2 ^ tiJLrf ^ j»j 'V^ 
1974. It was narrated that: ^ - YWi 

'Aishah. said: "This Verse 'And 

making peace is better. '' 2J was if a Jjf Cf. if '•Isf it 

revealed concerning a man who jjjj ^ iA j 

had been mamed to a woman for "" 

a long time, and she had given ^* 

birth to his children and he jjj"' cJU? Is ; f'°| 

wanted to exchange her (for a jj ■ 4^=^> - ^ V 

new wife). She agreed that he JiZ iLil^ . l^, Jj^> M SljG .t&j! 

would stay with her (the new '„ - _ ; „ - 

wife) and would not give her (the " ^ 1*"^ J Uaxp 1*^* ^' 



™ AJ-HcA'rf 57:21. 
pl A/x-Msa' 4:128. 
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first wife) a share of his time, (i.e.., 
not spend the nights with her)." 
(Sahih) 



Chapter 49. Intercession 
Concerning Marriage 



1975. It was narrated that Abu 
Ruhm said: "The Messenger of 
Allah H said: 'One of the best 
kinds of intercession is 
interceding between two people 
concerning marriage.' " (Da'ij) 



jji :JU pJ • If '^hj ^jlH a^p 

Sj^; £ki ijLt iiif atf 



1976. It was narrated that 
'Aishah said: "Usamah stumbled 
at the threshold of the door and 
cut his face. The Messenger of 
Allah 5$| said: 'Remove the harm 
(the blood) from him/ but I was 
repulsed by that. He started to 
suck the blood and remove it 
from his face, then he said: 'If 
Usamah were a girl, I would have 
adorned him and dressed him 
until I married him off.' " (Da'if) 



Comments: 

It is permissible to adorn girls with jewelry and nice clothes. But this should 
not be a frequent habit, so they have the inclination to simplicity as well. Of 
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course, there is no harm in dressing up nicely for weddings and 'Eid 
celebrations etc., and to use the relevant adornment up to a certain limit. 



Chapter 50. Good Treatment S^-iU* ^Z^- <_jU - (o • 

° fWomen (o.^l)*Ul)l 

1977. It was narrated from Ibn J 'V^ J-i y} &*>~ ~ ^ vv 
'Abbas that the Prophet H said: ^ ^ £^ , 

"The best of you is the one who is y ' ur ** i ^ 

best to his wife, and I am the best *1p l/> tj"Cy ^ ^,^4 

of you to my wives." {Hasan) .. - .< , , - -r.^.i . 

i(jjl^) <jL>- ^1 t*j j^Ip ^1 lijjj- ^ jl^Jl ^j^I [jr"*"^ : £i>*= 3 

1978. It was narrated from J^. :^_J^ - \WA 
'Abdullah bin 'Ami that the ; , ,.t t 
Messenger of Allah 31 said: "The ^ "3jl^ 'iaP 0* ' 

best of you axe those who are &\ jy^ ^ -oil j^. 

best to their womenfolk. " (Sahih) ' 

. <J Jjs Jj LJ I iij JsJ I j t lS jjvs I 4> l >w'j [gjs*? ] : Qj** 

Comments: 

Due to the good relationship between husband and wife, the children also 
learn and adopt good manners and habits. Once they are grown up, they 
prove to be a mercy for themselves as well as for their parents; but if the 
husband and wife have an unpleasant relationship, the children are affected 
too, and by learning bad habits, they cause hardships and worry to the 
parents as well. They also cause mischief and trouble in the society. 

1979. It was narrated that ^ :jL ^ <\ 'LL> gji - \<w<\ 
'Aishah said: "The Prophet |g _ * f ^ \ „' ^,^,,.>a 
raced with me and I beat him." If a Jf ck f 1 ^* If <-**ir? Ik 

( s «**> m & ^ & 
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Comments: 

a. When 'Aishah was honored with the kind company of Allah's Messenger 
iH, she was then very young. The Messenger of Allah -is; would fake great 
care of her young age, he i| would avail her occasions of amusement. 

b. It is not appropriate to keep the household atmosphere formal and strict all 
the time; having a good sense of humor with the wife and children, and 
trying to amuse them, is not contrary to the status of righteousness. 



1980. It was narrated that ijJJJI ^ its- y\ I 



HA' 



'Aishah said: "When the 



Messenger of Allah m came to J ■ , - o-. . 

Al-Madinah, he had just married i^JJ, $ tf- 1 £j Cf. t& °Lf 

Safiyyah bint Huyai, and the i , ^ _ ' 

women of the Ansar came and ^ - f 1 



told us about that. My expression oi. l^/y- lij (SjJuJI 

changed and I covered my face " ' \ ' s , , 

and went away. The Messenger of "-^ • ^Sr^ jUiVl 5^ 

Allah gg looked at my eyes and ^ j - .^j- ^3 

recognized me. I turned away and ' „ „ , , , ', , 

walked quickly, but he caught up c^aBli :cJU -<J?y* J>\ HI 



with me and put his arm around 
e and said: 'What did you see? 7 



I said: 'Let me go, (I saw) a Jewish <-J^°J tcJli <fcjtj : J lii 

woman among other Jewish 



women.'" (Da'if) 



1981. 'Urwah bin Zubair it^^^^^l^- \U1 

narrated that 'Aishah said: "I did o , t " „ ' „ >. j> 4 

not know until Zainab burst in on ^ 5* t( iA3 5* '^H Cf. 

me without permission, and she .j^ ^ ^ - o yj. - t ^ ^ t ^ 

was angry. Then she said: 'O „ ' \ * "'' 

Messenger of Allah, is it enough ^ cJ+z ji- cJSe- U cJls 

for you that the young daughter * ^ *: ^ , « ^ 

of Abu Bakr waves her hands in - ^ ^ J " ( f - ' 

front of you?' Then she turned to <Z dJJ olU li) t^il^-t Jjij 

me, but I ignored her until the ''•-•f T' ■ \~\ <» , j~ 

Prophet a said: 'You should say '4^ " ^ 

something to defend yourself.' So it^.^U t^ijjSj :^lJl J Is jLi . Ljip 

I turned on her, (and replied to " ' ' 
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her) until I saw that her mouth , _ „ ; , h ^ - , . 

had become dry, and she did not ^ ^t- ^ ** l -> ^ ^ U 

say anything back to me. And I |g ^j, . ki ^ |« £ 1 J 

saw the Prophet f| with his face " " 

shining." (Hasan) ■ 44 j 



a. The expression of anger by Zainab against 'Aishah *fe was because of 
natural sentiment, which is normal among co-wives. 

b. This permission to 'Aishah % by the Messenger of Allah |g was on the basis of 
justice; so 'Aishah ^ made Zainab y£& quiet and the Prophet jgg became 



1982. It was narrated that ij^i- jj J/"^ - HAT 
'Aishah said: "I used to play with .<* , _ 

j ii < t -,i ,i f 1 ^* : <J^ -l!-^ 1 ^ ,v 

dolls wnen I was with the ' ^ ; " ^ J 

Messenger of Allah s|f, and he i2k :oJU IhjS ^ If ~*xf 

used to bring my friends to me to - ,, . ,„ ,„ . t •( 

play with me " (LftA) ^ '* & ^ ^ ^ 

* <u ^Li* iIjJ^ <y T i i * : ^ l Jill j l j_L«j J Jl j.i iisl* JiUas ^ : i ib^aJl 

Chapter 51. Hitting Women ? ^! ^ ~ (o ^ ^^JO 

1983. It was narrated that ;i , , f >, « 
'Abdullah bin Zam'ah said: "The ^ & ?*■ -* 1 ^ ~ ™ 
Prophet g| delivered a sermon V£ \y£ t* £uL* CJjU- : jlXi ^ <Sil jIp 
then he made mention of women, s s , * s 
and exhorted (the men) i? 1 : JU ^ oi ^' ^ ^ 
concerning them. Then he said: p ^ l^Uji .^LdJl li 
'How long will one of you whip , '7 \Z _ . - ^ 
his wife like a slave, then lie with ^ 4*4 f^l* : 
her at the end of the day?'" „ .t • r - :f 't-i- 
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^1 ^1 YAOo:^ I^U-jj 
Comments: - ^ 

The rebuke to women for a mistake is necessary but it should be only 
verbal; if she is very careless and defiantly disobedient, then the husband 
should get angry; this punishment is enough. Physical light punishment is 
allowed only at a certain stage when there is no alternative. 

1984. It was narrated that ^ J - £ £ _ mt 
'Aishah said: '"The Messenger of 

Allah 3|| never beat any of his 5* '^J 5* il Jj* ji f 1 ^ ii* £?J 

servants, or wives, and his hand m& »i \ >' - * r' . i'w- -\<.\' 

never hit anything." (Sahih) „ , , ,< 

Comments: - ^ ^ 

a. Kindness and compassion are admirable qualities. 

b. The physical punishment to the wife, children and servants should be 
avoided to the maximum possibility. 

1985. It was narrated that Iyas ufcH :^t^si\ ^ jl^i - ^ < ^Aa 
bin 'Abdullah bin Abu Dhubab s „j , j,. ,„ * 
said: "The Prophet j§ said: 'Do [ ^ ] <j* '^/-> )l <J* ^ 
not beat the female slaves of ol£ ^ ^L'l ^ t^li ^ M jl£ ^ <ul 
Allah.' Then 'Umar came to the , ' ' , , , > f ' ' 
Prophet jg. and said: 'O "*> : M & ^ ^> J & & 
Messenger of Allah, the woman ^ ^ J, ^ ;L jj ^ sU j ^ ^: 
have become bold towards their ' ' 
husbands? So order the beating of jsi as jiil Jj-^-j ^ :JLS 
them,' and they were beaten. -..tj -• J - = . '. J fc = 
Then many women went around ^ _ ' ' ■>* -ofT 1 -^ 1 
to the family of Muhammad jg|. llS f UJ i_i5us |f§ otii Jl 
The next day he said: 'Last night , „,/ T - * - - 
seventy women came to the ^ ^ ^' ^ f * : JU 
family of Muhammad, each o>W S«i . J^iS ftjil $'JA 
woman complaining about her ' " * o , , ? 
husband. You will not find that -^J^r vilsljl 
those are the best of you.'" 

{Sahih) 
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1986. It was narrated that 
Ash'ath bin Qais said: "I was a 
guest (at the home) of 'Umar one 
night, and in the middle of the 
night he went and hit his wife, 
and I separated them. When he 
went to bed he said to me: 'O 
Ash'ath, learn from me something 
that 1 heard from the Messenger 
of Allah |H: "A man should not 
be asked why he beats his wife, 
and do not go to sleep until you 
have prayed the Witr.'" And I 
forgot the third thing." (Hasan) 
Another chain with similar 
wording. 



^ y. mv: c ..UJl ^ J : V L 

Chapter 52. Those Who Put 
Extensions In Hair And 
Those Who Make Tattoos 
1987. It was narrated from Ibn 
'Umar that the Prophet ^ cursed 
the woman who does hair 
extensions and the one who has 
that done, and the woman who 
does tattoos and the one who has 
that done. (Sahih) 



c[^IJI] JJ.*J\ 0 & &\ 
i£j I ills . U^~; cj'y^H . l^jj.,^T ^'y ' 

J* jiUi liiif i; : j ju ; a^q Ji 
jfc Si» :gg £i jjij -f w> 
J* ^ Sj .Jsfci 

Sljp jit ^ ^U-^il 

(OY ii^l) 
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Comments: 

a. The woman is recommended to adorn herself for the pleasure of her 
husband; but must be careful about what is lawful and unlawful, 

b. If a woman has less hair, she should not add artificial hair to show more; 
and also the men should avoid wearing a wig to hide baldness. For this 
purpose one may wear a cap, hat or turban etc. 

c. As for the art of making tattoos on the body; the print of tattoos remain 
permanent on the body arid do not get deleted; the Arab women used to 
practise this fashion; but having tattoos and making tattoos are prevented 
alike. 

1988. It was narrated that Asma' £ji : tli ^ y\ &jJ~ - \ ^AA 
said: "A woman came to the „, , ^ f . 
Prophet m and said: 'My & ^ & C - & '° - & ^ 
daughter is going to get married, J| ff-| t lU»li 
and she had the measles and her f a .',-.„,. 
hair has fallen out. Can I put -ZA> <Ji l d l :tiJU * H & 
extensions in her hair?' The ^ . ^ **g .tiiJl t#uf 
Messenger of Allah j§| said: 'Allah „ , 

has cursed the one who does hair sL?$l :$§ ^ ^ 

extensions and the one who has (jLailliir 
that done.' " {Sahih) ' 3 

fUJs C-iJ^ ,y o<\i\ i oW\:^ i y^i\ J^,j t^-UJl n£jUJI ^rf-"\ '■ JHJ»=J 
Comments: 

Despite the excuse, the Messenger of Allah j|f did not allow her to add 
artificial hair, even though the adornment for the pleasure of the husband is a 
religious demand. It informs us that this prohibition is not of that of dislike, 
instead it is a definite unlawful thing. The curse on it is also a proof of its 
total prohibition, because a curse is not spelt out just for something disliked. 

1989. It was narrated that ^ ^j^. j\ - ^a<\ 
'Abdullah said: "The Messenger >„, ,- s - - „ f , oi 

of Allah H cursed the woman ^ ^ -j^ J: J^J [ - & J 

who does tattoos and the one ^ ^ (•&: % 
who has them done, and those t " ' - 

who. pluck their, eyebrows and file If If If If <-jy^ 

their teeth for the purpose of 
beaulii'ication, and those who 

change the creation of Allah." oUalSillj 
News of that reached a woman of 
Banu Asad who was called Umm 
Ya'qub. She came to him and 



ii.UJ.IJll |g -ill Jji-j ^ :JU Jil 
iU> .&\ jUJ ol^Jl l^JS} 
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said: "I have heard that you said 
such and such." He said: "Why 
should I not curse those whom 
the Messenger of Allah |gj cursed? 
And it is in the Book of Allah." 
She said: "I read what is between 
its two covers and I have not 
found that." He said: "If you read 
it properly you would have found 
it. Have you not read the words: 
'And whatsoever the Messenger 
(Muhammad) gives you, take it; 
and whatsoever he forbids you, 
abstain (from it).'?" m She said: 
"Of course." He said: 'The 
Messenger of Allah forbade 
that." She said: 'I think that your 
wife does it.' He said: "Go and 
look." So she went and looked 
and she did not see what she 
wanted. She said: "I have not seen 
anything." ' Abdullah said: "If she 
was as you say, I would not have 
kept her with me. " (Sahih) 



cLll iilii dilt (_s^ij :cJlai . cj?L>cj 
:cili H&\ o& J> 'jZj .|l§ <Sil Jji^ 

Jj^j S|S ;J'li .J: :dJU [V : 

3J :Jit jIp Jli . Ul^ 1 ^ :cJls 



^LUi l( JL-j ,l>^ o^£A: c ci^i^l tu .Ull c^jUJl ^! igjij 
Comments: 

a. Removing and plucking hair is about the facial hair, which does not look 
good on the faces of women; plucking, removing them is not allowed 
Islamically. But some sort of color may be used that they do not look 
outstanding. 

b. Some people have their eyebrows naturally join together and they create a 
gap between them by shaving; or some women make their eyebrows 
thinner by using different techniques; these are all forbidden and part of 
this prohibition. 

c. This custom also used to be that it was regarded as a sign of beauty if the 
front teeth were not joined together; and for this purpose women would 
make artificial spaces in between the teeth filing them This is not allowed. 



m Al-Hashr 59:7. 
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Chapter 53. Recommended 
Time For Consummating 
Marriage 

1990. It was narrated that 
'Aishah said: "The Prophet i§ 
married me in Shawwal, and he 
consummated the marriage with 
me in Shawwal, and which of his 
wives was more favored to him 
than I." 'Aishah used to like 
marriage to be consummated with 
her female relatives in Shawwal. 
(Sahih) 



Cor ii»dt) fl^JL JIlJl 

in 1 Jprj's 



Comments: 

In the pre-Islamic era, the month of Shawwal used to be considered 
unblessed; therefore the people would avoid marrying in it. 'Aishah 
refuted this wrong belief by giving her own example. 



1991. It was narrated from 
'Abdul-Malik bin Harith bin 
Hisham, from his father, that the 
Prophet H married Umm 
Salamah in Shawwal, and 
consummated the marriage with 
her in Shawwal. (Da'if) 



^ (YVtY-U/T:^!) JI>JI [^L*^. oUJ] 
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Chapter 54. A Man ji.il ji^JI <1>K - (ot l ^J\) 

Consummating The Marriage ' * * ' ' , } >i - ; * 

With His Wife Before Giving (oi ^ 4^4 i>l J> 
Her Anything 

1992. It was narrated from <&fe_ : [ ^J ^ Itii Gili- - mY 
'Aishah that the Messenger of » ^, 

Allah |g told her to take a <j* 5i r^ 1 

woman to her husband before he £f ^Ip U tp : ^ &T 

had given her anything (i.e., ' _ n "„ , 

bridal-money). (Da'if) ^ li^il ig| 4ii J^ij 

of JJ J^JI ^ : V L t£ -tsi!l tJj b [ui,*^ «U-J] : g>j 

<>* ^ <*i->-j t ^ £ ^ : ^ l ^ Ajb lLL jJ» & *o tiL^ c~k1>- ^ Y \ Y A : ^ 1 l«Ji L» jULi 

Chapter 55. Omens And S*^ 1 ^ ^J** U 4^ _ (o ° 

Good Fortune (oo ^ 0 

1993. It was narrated from : jll* ^li* - HVf 
Hakim bin Mu'awiyah that his ,„ \-'\> „ 
paternal uncle Mikhmar bin ^ 0 - V- ^ U ^' 
Mu'awiyah said: "I heard the ^ tjJ Lf ^ ^4>J 'i^l *ii 
Messenger of Allah m say: 'Do ^ '/ ~^ t ^ _ ±\ 
not believe in omens, and good ^ if iZ -J^ <y. 
fortune is only to be found in |g ^, ^ '.j^ 
three things: A woman, a horse , . " „" J , ' . , , , 
and a house,'" (Hasan) ^ Cr*^' ■ 

Comments: 

'Omens and good fortune' is the trouble or harmony caused by something 
or by a person. For example: a woman, if she is of good conduct, obedient 
and well-mannered, then it is a mercy and blessing; but if she is abusive, 
disobedient and ill-mannered, then it is omirtousness. Similarly if the horse 
(ride) is healthy, fast and obedient to the master, then it is a blessing but if 
it is stubborn and ungovernable, it will be a problem. A big and wide house 
and a good neighbor are a blessing. 
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1994. It was narrated from Sahl ^ >. ^ & ^ 
bin Sa'd that the Messenger of \\ } 
Allah $g said: "If it exists, it is in -y. ^ '■ ^ Cf. ^' 

three things: a horse, and woman * | ^ _ . ^ . ' ^ . ^ ^ „ , ; | 

and a house," meaning omens. ° * ^ ^ ^ ^ 'y" 

1995. It was narrated from Salim, y\ <.<~&>- ^eA. ~ W^o 
from his father, that the . _ '.i,: , x |< c - ;-r. 
Messenger of Allah jg said: & L f^ ] <* ^ ^ 
"Omens are only to be found in i^jAjJl ^ t<jU^i.l J, ^J-"J\ 
three things: a horse, a woman - - ' . £ '„ , ' , 
andahouse."(S«/»fc) & ^ J ^ i! 0- V> 

(One of the narrators) Az-Zuhri sf^Jlj (j-^Jl yj ^* fjJsJl* 

said: "Abu 'Ubaidah bin ' " a _ 

'Abdullah bin Zam'ah said that ■ 8 J ljJI J 

his mother, Zainab, narrated to f . A x 1 .-' . * si u V 

him, from Umm Salamah, that ^ * y) ^//\ JU 

she used to list these three, and °Js- HjS- C2j ti5! ^ <bl 

add to them "the sword." , -£-,«„ Sj- . ,*f'-,r 

.(JpT 4llj tSiLj uj^nJ* JjUI ^-bJlj ^l^a^. ^J^JI 

Chapter 56. Jealousy (s ~ 5^' " (M f^" J,) 

1996. It was narrated from Abu ^ : Jsf^i ^ ^ ^ - 
Hurairah that the Messenger of . • : ; J ^ -J. U\ 
Allah m, said: "There is a kind of f^, t _ \ t .'I . i 
protective jealousy that Allah 'jtj* J!} 0* <J} lf~ '•jz* <J} 
loves and a kind that Allah hates. r . —-A. - .„ .^a i, \ 'u- . ->,; 
As for that which Allah loves, it is t ^ 

protective jealousy when there are <^A U UU .Si! ejiv U il» 

grounds for suspicion. And as for ^ ^ u ^ _ ^ - a| 
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that which He hates, it is _ , 

protective jealousy when there are ' <-£ 

no grounds for suspicion." 
(Sahih) 

xj> J\ tXf US i^jjiJl JiiUJl JU ipfriy) * [g^vO '-Qij^ 

Comments: 

a. If the conduct of wife looks doubtful, she should be given proper 
admonishment, in order to prevent her from stepping forward into bad 
conduct. 

b. One should not have doubts in his chaste and bashful wife just by hearing 
nonsense from irresponsible individuals; it is possible that out of jealousy, 
grudge and enmity, they want to spoil his family. 



1997. It was narrated that 

'Aishah said: "I never felt as .,,,..,„-„,,-.,.- 
jealous of any woman as I did of If- li Jf- If '^^IlLi 

Khadijah, because I saw how the 
Messenger of Allah §§ 
remembered her 7 and his Lord 
had told him to give her the glad 
tidings of a house in Paradise 

made of Qasab." m (Sahih) .<~^ ^ t£\ 

Meaning of gold; Ibn Majah said 
that. 

Comments; 

a. It means the jealousy for good, which a woman normally has about the eo - 



wife. This is a natural sentiment among women, and it expresses their love 
for the husband; so it should be tolerated so long as no wrong doing 
happens because of it. 
b. This Hadith shows the virtuousness and high status of Khadijah 

1998. It was narrated that '-tsr^^ Cy. ~ mA 



1] Qasab refers to thread, cane, oj reed. In other narrations it is mentioned that it is made 
of hollow pearl. 
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Mishwar bin Makhramah said: "I s . 4 „„ . „ „ 
heard the Messenger of AUah g, £ - & ^ - 1 ■ 

when he was on the pulpit, say: di*^, :JU ilji^ ^ jJ^-Jl 
'Banu Hisham bin Mughirah * , . - 
asked me for permission to marry 'j?^ 1 ^ >J ^' 

their daughter to 'Ali bin Abu . - ^ - *„ 

Talib, but I will not give them t ^ff „ '^7^ ^ ^ f \ 

permission, and I will not give $~ ^ ■ *-A^ j$ c?. j*4^i' 'j^^i 
them permission, and I will not -J ^ ^ -^'.i ^ >; f ^ .> ^ 
give them permission, unless 'Ali ; , r T ' ~ 

bin Abu Talib wants to divorce ,^2) J^i ^ Crt 1 ^iji 

my daughter and marry their , , » i, . ' „ , 

daughter, for she is a part of me, t =^ i ^ s 

and what bothers her bothers me, . miiJ U ^ijj} il£rj U 

and what upsets her upsets me.' " * 
(Sobife) 

iif* 4i\ <i| ^1 oi) U»U JiUsi ^ :^b u il»^3l JJUi .oYr-r^ 
Comments: 

a. It is not allowed to worry the noble Prophet by any means even though 
the concern may be about what is lawful; but perhaps it would be 
displeasing to the Messenger of Allah S§ for a certain reason. 

b. The Messenger of Allah, prohibited 'AM & from marrying the daughter of 
Abu Jahl because it would be troublesome for Fatirnah ^, and it would 
hurt the Prophet j$| too; consequently 'Ali 4& would earn the displeasure of 
Allah for bothering the Prophet H. This prohibition, in fact, was a means of 
kindness towards 'Ali 

1999. 'Ali bin Husain said that y\ : t | s -j^ ^ ilAi t£U- - WW 
Miswar bin Makhramah told him 
that 'Ali bin Abu Talib proposed 

to the daughter of Abu Jahl, when t>J ^ jjjjl U ^ ^ 

he was married to Fatirnah the ^ f ^ / „ '% a ' ~'t* 

daughter of the Prophet j§. When ^ dl CJs^- .-Jit J\. ^ ji 

Fatirnah heard of that she went to £g _^ i^li 

the Prophet ^ and said: "Your ^ 

people are saying that you do not ^ :oJUi g§ ^)! cjI iiLU <ilUj 

feel angry for your daughters. ^ ^ f ^ , ^ ^ 

Inis Ali is gomg to marry the ' " • , 

daughter of Abu Jahl." Miswar . J^f Si *U|lJ ^ 
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said: "The Prophet |g stood up, 
and I heard him when he bore 
witness (i.e., said the Shahadah), 
then he said: 'I married my 
daughter (Zainab) to Abul-As bin 
Rabf, and he spoke to me and 
was speaking the truth. Fatimah 
bint Muhammad is a part of me, 
and I hate to see her faced with 
troubles. By Allah, the daughter 
of the Messenger of Allah and the 
daughter of the enemy of Allah 
will never be joined together in 
marriage to one man.' " 
He said: So, 'Ali abandoned the 
marriage proposal. (Sahih) 

^ m ^ jw-i ^ <& ^ 



Chapter 57. The Woman Who 
Offered Herself (In Marriage) 
To The Prophet $| 
2000. It was narrated from 
Hisham bin 'Urwah, from his 
father that 'Aishah used to say: 
"Wouldn't a woman feel too shy 
to offer herself to the Prophet 
spr Until Allah revealed: "You 
(O Muhammad) can postpone 
(the turn of) whom you will of 
them (your wives), and you may 
receive whom you will." I1] She 
said: "Then I said: 'Your Lord is 
quick to make things easy for 
you.' " (Sahih) 



"ikJi .|g QS\ fl5 Jtl 
jj ^ .1m :JlS p to|ij ^ 

■Jk h]j 

"tf ^iiij i - U^La; ^ »'Ji\ lit j 

Jij jip jJ* dij ^ll J>-S<J cJj 



l^-ij C^Aj ,jJI - (°V j^jiJI) 

(ov «pJD3^ ^ 
£Ai : i2i ^ ^ jS^ jit l&U - Y < * * 

d :JjJ; dill iisi£ l£ <.aJ 
^ ^ c? 3 ^ 
ejS 'cih <y <Jj;f J*- 



ra A!-Afeab 33:51. 
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*i ^ ^ <j* :^ ^"j^J j'j^ 'p-L-j "4 

Comments: ' ^ ^ ^ ^ ^ ^ f 

It is not regarded a good thing in an Islamic society that a woman offers 
herself to a man for marriage; the right procedure is that this offer should 
be made by the guardian of woman. The distinctive highness of Allah's 
Messenger ^ looked strange to 'Aishah <%,, that the women themselves 
would request the Messenger of AlMh H to marry with them. 

2001. Thabit said: "We were ^ >J, % kj L J - T-Y 
sitting with Anas bin Malik, and a ' * ' s 
daughter of his was with him. <y. '-^ -j^k if. -u^j 
Anas said: 'A woman came to the *. \> ft ' . 
Prophet i| and offered herself to , ' ^ " 
him. She said: "O Messenger of JUi . *J oj£p} '^UU ^ ^jl 
Allah, do you have any need of „ * ' ' t ■< 
me?'" His daughter said: 'How ^j*> -m uP^ J\ 1 ^ '■ o^ 1 
little modesty she had!' He said: iiJji 4il J^j £ :cJU5 l^J; 
'She was better than you, because s ^ JA , , „ , 

she wanted (to marry) the - U ^ J 51 U ^ u y* 

Messenger of Allah |§, and she &\ j ^ £L ^ :Jl£ 

offered herself to him/'' (Sahih) " ' 

MY - : c t jJUJl J^jJI ,>= st^Jl t^jUJl 

■■4 fj*v cy 

Comments: 

Men and women alike may attend a gathering (or circle) of knowledge, but 
ti should have their place separate, and the mixing of men and 
s not allowed apart from immediate blood relatives. 

Chapter 58. A Man Who Has ^ dtia J^J! y U - (oA ^^Jl) 
Doubts Concerning His Child " ' * ' t , 

2002. It was narrated that Abu J t>j i? j£ J) ~ Y > >\ 
Hurairah said: "A man from Banu 

Fazarah came to the Messenger of „ „ a 

Allah §K and said: 'O Messenger 4^ ^ 'iSyo^ ^c-^ 

of Allah, my wife has given birth , ',r , . ^ ^ f . , 

to a black boy.' The Messenger of JJ'^^J^ u ^ <■£ ^ 

Allah jf| said: 'Do you have 5l 4>l J jij £ :jul 4)1 Jj^j Jl 



j^Ii l^ji -r^fi^^ i! 



camels?' He said: 'Yes.' He said: 
'What color are they?' He said: 



4ii Jjnij jtiy .S^f LSu <. 
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'Red.' He said: 'Are there any - - , - - . t ' t " - -us 

grey ones among them?' He said: : Jli : JU ^ ^ >' : ^ 

'Yes, there are some grey ones Jij .f^. «?\£.|^jf 

among them.' He said: 'Where , , , , " < , , , - 

does that come from?' He said: ■ ^ ^ ^ : <-^ Ifel 

'Perhaps it is hereditary.' He said: ^ ^ ^ . 6 p^jj Jg, 
'Likewise, perhaps this is 

hereditary.' " (Safcife) - l*> J^J <■ l-iij* : Jli 

^jUji o^j. *si y»l oj 1 ,0 ** : c " :,U]JI 'r 1 — 



'Perhaps it is hereditary 7 means the child took the resemblance of a 
maternal or paternal ancestor, Le., genes transmitted from a paternal 
grandfather and grandmother, maternal grandfather and grandmother or 
any of the ancestors. 
2003. It was narrated from Ibn '\ tSji. - T**r 

'Umar that a man from the desert _ ^ ?' a 

people came to the Prophet §| Zj.ji- 5* '<Jll& J) <-{j*^ l > 0* 1 
and said: "O Messenger of Man, %\ - '\ •' t • "I 

my wife has given birth on my ^ ^ 'Cr ^ ^ 

bed to a black boy, and there are : JlS £^Jl £j£H jXf 5? 
no black people among my 



family." He said: "Do you have 
camels?" He said: "Yes." He said: 

"What color are they?" He said: , , " • , ' * - * f 

"Red." He said: "Are there any : Ju 8? Ji| hi ^ J* J :JUi •■ y 

black ones among them?" He ifij-yf Ui» : Jij 

said, "No." He said: "Are there _ „ _ _ _ ? , . ^ 

any grey ones among them?" He ^ ^ Ifci JS«' :Jli 

said: "Yes." He said: "How is Sf:.- . v • -< . ,p»-4 •„ 

that?" He said: "Perhaps it is ^ >^ JU ^ * W ^ 

hereditary." He said: "Perhaps . j^p Jpj: b£j 6? :Jli nfiiUi 

(the color of) this son of yours is *„ J,,' -i <= r: -, ; 

also hereditary." (Hasan) " U» 4*1 JJ*. : JU 
,<J jjtLi JjLJI ti^jsJij [^-^ ijk-jj] 
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Chapter 59. The Child Is For 
The Bed And The Fornicator 
Gets Nothing 

2004. It was narrated that 
'Aishah said: Ibn Zam'ah and 
Sa'd (Ibn Abu Waqqas) referred a 
dispute to the Prophet it 
concerning the son of Zam'ah's 
slave woman. Sa'd said: "O 
Messenger of Allah, my brother 
(Utbah bin Abu Waqqas) left 
instructions in his will that when I 
come to Makkah, I should look 
for the son of the slave woman of 
Zam'ah and take him into my 
care." 'Abd bin Zam'ah said: "He 
is my brother and the son of the 
slave woman of my father; he was 
born on my father's bed." The 
Prophet i|| saw that he resembled 
'Utbah, and said: "He belongs to 
you, O 'Abd bin Zam'ah. The 
child is for the bed. [1] Observe 
Hijdb before him, O Saudah." 
(Sahih) 



(o* iudi) jAldjj 
£5jl£ J\ ^ y\ - Y . * t 

i$ <J M & J\ 

*"i i»l ^1 ^Jl 'Ja>\ ol ti&i o^Jj lii 

m 4^ J'j - J j>\* ji .j 

Xp \j till jjss :JUi .i^jt; 



v^jJs- jj. YiT^:^ tii-JJ L j^s_>J! lij*- 5 '^Ij>j-«>J! t ^jli-Jl i^jS-] 

Comments: <>jA> 

a. In the pre-Islamic period, a child born because of illegal affairs used to be 
considered of the same man due to whose affairs it was born. Following the 
same custom of pre-Islamic Ignorance, Sa'd bin Abu Waqqas wanted to 
have the guardianship of the child born to a female slave of Zam'ah 'a legal 
child of his brother'. 

b. Abd bin Zam'ah had the opinion that legally the child was his brother, 
regardless who the child's real father should be, because he (the child) was 
a son of the female slave of his father. 

c. The apparent look and facial features showed that the child was born of 



"The child is for the bed' means that the ehild is attributed to the husband or the man 
who owns the slave women who gave birth to that child, even if the child resembles 
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Sa'd's brother; but legally, according to the Islamic Shari'ah, he was 
regarded the brother of Abd bin Zam'ah. 
d. It looked clear that the child being a legal brother of Saudah was not yet 
her real blood brother, so the Messenger of Allah $H told the mother of the 
Believers 'Saudah' to observe Hijab before him 

2005. It was narrated from 'Umar tfjj. ; ZZl ^ ^ jf\ - Y • < a 
that the Messenger of Allah iH . , ^ > >, 
ruled that the child belonged to ^ o>- ^ ^ If & 

the bed. {Sahih) ^ m ^ 'J ^ p tf J - 

-J jLftLS JjI— Jl tioJLjJIj t^jjjjjjl '(>-^ ojL^Ij 4; jjj! ejj^l 

Comments: 

"The child belonged to the bed' means the person who owns the bed; i.e., to 
the husband of the woman or the master of the female slave. The child will 
be considered his, and the relation of irheritance etc., would also be related 
to him; no relation will be connected with the man due to whose illegal 
affairs the child was born. 

2006. It was narrated from Abu ^ '--f^ f 1 ^* ^ ~ Y, * n 
Hurairah that the Prophet & said: ^ - > ■ ^ 
"The child is for the bed (i.e., "; * " ' \ 
belongs to the husband) and the M <j^' ^ Cf 'H-—-*^ ui 1 
fornicator gets nothing." (Sahih) . ^ 

Comments: 

'The fornicator gets nothing' or 'the fornicator will have the stone' means he 
has nothing to do with the child, i.e., he is deprived of legal benefits from 
the child, like: inheritance etc. Another meaning is that he deserves the 
punishment and should be stoned to death. 

2007. Shurahbil bin Muslim said: tfj^. y £LL» t£U- - Y-«V 



"I heard Abu Umarnah Al-Bartili 



say: 'I. heard the Messenger of ihfj^ '-J"^ oi Js?^" 1 !, 

Allah m say: "The child is for the : ^ <utfl fcuf tf dJUi :Jll AzJ. 

bed and the fornicator gets „."",', 

nothing." (Hasan) JJjJI» ' Oyi Hf jtl Jji-j c-A*i 
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Chapter 60. When One lilj ^jjjl - -^Jl) 

Spouse Becomes Muslim ''* 

Before The Other (1 * j** 1 J*» Ua ^ 1 " 

2008. It was narrated from Ibn rSlt. ^ jSJ~\ - Y»<A 

'Abbas that a woman came to the * ^ s , , 

Prophet i| and became Muslim, <j* td W : £pr ^ 

and a man married her. Then her J] f\'J>\ Sf ,_^i!p ^1 Jt- 

first husband came and said: "O 5 * * ' ' ' ' 

Messenger of Allah, I became 
Muslim with her, and she knew 
that I was Muslim." So the 

Messenger of Allah j§§ took her .^MiLi d^JJ-j tLJjU oili-T ciS' 



Jl Jji5 I: :JU JjSfl £Ui 



away from her second husband 
and returned her to her first 
husband. (Da'if) , JjVl L^-jj Jj Li^j 

^jjJl (Ju-l lit : v l t j5UJl taj b j.T [ei-^ ^Uj] igpiJ 

.^JUlj t^UJIj t \Ui:j- L^jdl -^^>j >4 ilU-, ^ YYVU Y'YTAf^ 

Comments: .«LJ : c .jfclj 

a. If a wife embraces Islam before her husband, she is not allowed to have 
matrimonial relationship with him anymore; After passing one 
menstruation cycle as her waiting period, she is allowed to marry another 
man. (Sdhih Al-Bukhdri : 5286). 

b. If she does not marry another man, and waits for her husband to embrace 
Islam, then this is allowed. Even if the husband embraces a long toie after, 
they are still allowed to live a spouses' life under the previous marriage 
bond. But Imam Bukhari quoted the verdicts of some Companions and the 
Successors that if a woman becomes Muslim first and then the husband 
embraces Islam, even though the waiting period has not yet finished, the 
new marriage contract is still necessary. 

2009. It was narrated from Ibn u-^A. j 

'Abbas that the Messenger of '.>.,,.>, , ^, 

Allah $ returned his daughter to ! Jj> ^ ^ : ^ ^ £ 

Abul-'As bin Rabi' after two ^ SjlS ^ njULil xLAZ lit;! 

years, on the basis of the first *t f , , „ ' * , , , 

marriage contract. {Da'if) ^ & 'V^ & 'u-^ 1 
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o; ^uai J Jp Jsi 55 g 41 
.$*\ 1^ (G £Ji 

lil <:iy.i ^ : ijyJaJI lijb *>■ f\'\ \.<Ju**f> eaSi^J] : jsci 

td-^i^'^jJ^j ^_oJl ^1 US jSjj i-.^ ^ jjb ^jj Uj toj^j p^UJl 

2010. It was narrated from 'Amr J,\ : J$ uiiU- - y » ^ • 
bin Shu'aib, from his father, from a „ * „ * _ , _ ^ , t 
his grandfather, that the & & 't 1 ^ ^ 
Messenger of Allah |g returned £a IjM&te'j dfe & ,J\ & 
his daughter Zainab to Abul-'As ' 

bin Rabi', with a new marriage J l^ 1 ^ 1 ^ J* 

contract. (Dfl'*» " 

^I^.^ytjl ^jjji ^ *u-u t^l&ll t ^jUjdl ^rj*-! [uL*^ ftib-ij] 

Chapter 61 Intercourse With ( , , j-j, ^ _ 

A Nursing Mother u- . . r 

2011. It was narrated that ^ \ jfr $ jZ $ - X*\\ 
Judamah bint Wahb Al- 
Asadiyyah said: "I heard the 

Messenger of Allah i§| say: 'I Ji^ u*^ 1 4^ 
wanted to forbid intercourse with 
a nursing mother, but then (I saw- 
that) the Persians and the Romans cJU^. : cill l^Jf t^S\ 
do this, and it does not kill their > , ' , , 

children.' And I heard him say, ^ ^ :J >- & J ^ 

when he was asked about coitus ^ ^^Ljj ' ■ 
interruptus: 'It is the disguised ' , , ^ '' !,,-*, v 

form of burying children alive.'" if~ "-L^- ^^^J *j>JwY}t 0jis& 

Comments: 

Having sexual intercourse during the breastfeeding period carries the risk of 
conception; and due to it, the milk of the mother decreases, and the child 



L T J -H' if. ur^H 6-^*- '■ .(jti^j.. jJ 



The Chapters On Marriage 



150 



who is already breastfeeding would get weak for not having proper 
nutrition. 



2012. It was narrated from 
Muhajir bin Abu Muslim, from 
Asma' bint Yazid bin Sakan, who 
was his freed slave woman, that 
she heard the Messenger of Allah 
gf say: "Do not kill your children 
secretly, for by the One in Whose 
Hand is my soul, intercourse with 
a breastfeeding woman catches 
up with people when they are 
riding their horses {in battle) and 
wrestles them to the ground." 



i5Srj^ cii^j ,J&s\ i>; 

^'j, jfe Ji> ^jiiii iijjd 



Comments: 

'Wrestles them to the ground' means the affect of weakness caused by 
intercourse with a breastfeeding woman remains affective for the whole life, 
even if such a child becomes a good horse rider after having grown up, he 
will not yet be able to compete with a child without such history. However 
this Hadith is Weak; therefore such concern is not necessary. 



Chapter 62. A Woman Who 
Annoys Her Husband 



2013. It was narrated that Abu 
Umamah said: "A woman came 
to the Prophet m with two of her 
children, carrying one and leading 
the other. The Messenger of Allah 
i|§ said: "They carry children and 
give birth to them and are 
compassionate. If they do not 
annoy their husbands, those 
among them who perform prayer 
will enter Paradise.' " (Da'iJ) 



u^Hl if 



l (jrfi if ^ 



y. ^ 
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t*, Jj>M oi <>> <y m ' wr/i:^UJ! [Uu*J> 

2014. It was narrated from : $\L%}\ ^ - Y « U 
Mu'adh bin Jabal that the „ , . , „ Ja >. ., 
Messenger of Allah $ said: "No & V ~ ^> ^ 
woman annoys her husband but ^ ^ ^ tilajU ^ aJU- ^ 

his wife among houris (of ' '> t _ , .. , , /, 

Paradise) says: 'Do not annoy ^ Jli :JLS ^ ^ ^ 

him, may Allah destroy you, for £fc ^ ^ V» :^ 

he is just a temporary guest with t , >i ^ „ s , . , " „ 

you and soon he will leave you ^ ^ 4^ ^ JJ*^ & 

and join us.'" (Hasan) 8 ^ ^£ ^ iu/^; 

J* s^JJ jlpjH ^ ^i^i L>^- ok-l] -.^piiu 

j-^a Jul*. ^ J^U—I S : JUj J^L*-! tijJs- a* ^ v * : ^ 'W»-jJ 

. ^=w> j^J\ iTY> /o:5J>Jl ^ ^jC ^) Jit ^U-JL 

Comments: 

a. Not to obey the correct orders of the husband is a major sin 

b. If a woman annoys her good husband, this annoys the maids of Paradise. 

c. Hour! literally means the woman of white color and beautiful black eyes. 
They are the women whom Allah created in Paradise for the men of 
Paradise. The righteous Muslim women, who lives their live according to 
the commandments of Allah, their status in Paradise will be higher than 
that of the maids of Paradise. 

Chapter 63. What Is Haram *l>Jl i*jA. ^ Or 

Does Not Make What Is .. * - t _j . 

2015. It was narrated from Ibn : jjJ£> ^j^> f J> - 1 >\° 
'Umax that the Prophet «g| said: ».', , ; s„' t f ,, ,„ > ■ , ^. „ 
"What is Haram does not make ^ b ^ & ''H L ^ 
what is HaJfl/ into whai 
Hamm." m {Da'ifi 



11 Meaning either: If one prohibits something for himself, it does not make the thing 
unlawful, or the commission of an unlawful act will not, by itself, makes something 
else unlawful. 
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^ ij-b- ^ UA/vi^Jl, .Y-lA/T^jlo)! [uL*> 



Comments: 

According to the majority of the scholars, if a man committed adultery with 
a woman, his marriage with this woman will not be unlawful because of 
the illegal sex; neither the mother of this woman will be unlawful as 
mother-in-law for the man, nor the daughter of this woman will be 
unlawful like the stepdaughter. Similarly, if a man commits adultery with 
his mother-in-law or stepdaughter, then due to this, his wife will not 
become unlawful for him; because this relation, legally, is not a relationship 
of wife and husband. The mentioned commandments are related to the 
wife. The sin of adultery and the entitlement to its pimishment is one thing, 
and it being prohibited is another thing. (For further information see: Tajsir 
Ahsanul-Bayan by Hafiz Salah-uddin Yusuf, Surah : An-Nisi 4: 23) 




The Chapters On Divorce 



153 



In the Name of Allah, the Most Beneficent, the Most Merciful 



10. The Chapters 

On Divorce 



(A iUJl) 



Comments: 

The following are three types of divorce: 

a. Divorce in accordance with the Sunnak: Such a divorce given to a wife 
during her purity period (the days other than her menses) and on the basis 
that he has not had intercourse with her during her purity. A husband 
should divorce her by saying 'I divorce you' or 'You are divorced' and 
thereafter he maintains her living expenses; and he keeps her in his house for 
the waiting period (which is three menses or three months) arid they should 
separate after the waiting period is over. This is the best way to divorce. 
Restoring one's wife after issuing such a divorce is consensually correct, and 
establishing a new bond of marriage after the waiting time has elapsed is 
also permissible. 

b. Divorce contrary to Sunnah: Divorce issued to a woman during her menses or 
during her purity, in which the husband has had intercourse with her; or 
pronouncing divorce three times in the same session is contrary to the Sunnah. 

c. False or Ineffective Divorce: Divorce issued by a person being forced to do so, 
divorcing before establishing a bond of marriage, divorce of a child, divorce of 
an insane person, or the divorce of an unconscious person are all ineffective. 




2016. It was narrated from 'Umar &\ x£ j £J i^i - T« \ \ 

bin Khattab that the Messenger of * ■ . > . , > 




l y"& Ui 1 y* <-p? ^ 'J^ 



^ HAr: c tiR-ljJ! J : V L ^« ojb J ^\ «Um.J] '-gy^ 

.ip-3\i j*. tile- it ySUJl JiiUJl j&j t*> kji oi cS*S 
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Comments: 

a. Giving divorce is permissible but one should avoid doing so without any 
valid reason. 

b. Restoration of the wife after divorce grants her all the rights that she had 
before divorce. 

2017. It was narrated from Abu :jL^ ^ xJ^ &Jls- - Y« W 
Musa that the Messenger of Allah , , --, - , f - - > r °> si** 

m said: What is wrong with f '"H^i 1 & b ^ 
people who play with the limits :JU J*y> If t sSji 

imposed by Allah, and one of , , r , r . . 
them says: "I divorce you, I take f 1 ^ 1 JU ' U : ^ ^' 

you back, I divorce you?" (Da'ifi $ . 43- & m Jjt$, % , j-tf^f j ^ 

.(liiialfc 

a»Uj «, ,>M ^ » ijjb- ,y rYY/vi^Ji ^1 »L-i] 

. iSj^ I 4i~j- dlii t j Lwj Jw i \ 1 Y : ^ 

2018. It was narrated from ^ ii ^ GSai - Y-U 
'Abdullah bin 'Umar that the ^ aTi ^ t jJli ^ ju^i l£U 
Messenger of Allah g said: "The ' " ' '" t ,>'.,' 

most hated of permissible things 'J 1 '? ^ VJ 1 ^ 'i^^ 1 ^ l 

to Allah is divorce. "(Sahih) ^ . fa ^ ^ ^ ^ 

ujw y»t3>j!l :Jt»j t4; ^JU- jjj {y iS^> &\ 4^-j^l '-gO** 

t^jJsJI 4jj ioj^j YWA:^ tJjb ^1 J-^lj ^ <-»^»» 42l!l :^zJi 

. iW- 4-i(W2jJ ji plj I ^jJS 1 J 1 jtS'U-J I 45x=w5J 

Chapter 2. Divorce According <3$» ~ (v f^-* 30 



To The Stt«««/« 



(Y iiiJO 



2019. It was narrated that Ibn : 'Cl J\ ^ J>\ tili- - Y * \<\ 

'Umar said: "I divorced my wife 



when she was menstruating. 



If <<hi If •■Ir^A b>. 5* 1 



'Umar mentioned that to the ^J\-^\ ^jfj, ; Jll Jli ^ t -it- 
Messenger of Allah and he said: ' \ , ' 1 * * 
'TeU him to take her back until -M & ^2 ^> -u^ 
she becomes pure (i.e., her period -i i^j^g ^ s : jui 
ends), then she has her period \, ^ J * , _ ; 
(again), then she becomes pure ^ l ^ ls f- 1 - 1 !i[ jn - S*' 3 ' p ' l^" - " 
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^jUJI <<, t^j i-i ^1 ^ T/UVl:j- yjdj i'^l £j 

Comments: 

Issuing divorce during menses, or during the pure days in which the 
husband has had intercourse, is an illegal way of divorce. This divorce has 
the controversial status of it being effective or ineffective. It will take place 
according to many scholars (like Imam Bukhari and they said the 
person giving divorce in such a way will be sinful. Some other scholars said 
this type of divorce cannot take place at all because it is not in accordance 
with the Sunnah. Imam Ibn Haim and Imam fbn Taimiyyah and others, 
may Allah have mercy on them, hold this opinion. 

2020. It was narrated that 
'Abdullah said: "Divorce 
according to the Sunnah means 
divorcing her when she is pure, 
(i.e., not menstruating) and 
without having had intercourse 
with her (during that cycle)." 
(Hasan) 

.4iUJ H: c t _^i;lj WY/W:JkJl J ^ y \ t <o alkali 

2021. It was narrated that 
'Abdullah said: "Divorce 
according to the Sunnah means 
divorcing her with one divorce in 
each cycle when she is pure, then 
when she becomes pure the third 
time, then he pronounces divorce 
again, and after that she must 
wait one more menstrual cycle." 
(Hasan) 



(again), then if he wishes he may 
divorce her before having sexual 
relations with her> and if he 
wishes he may keep her. This is 
the waiting period that Allah has 
enjoined.' " (Sahih) 



J£ ^ V^U* o\ jLUl :JU 



:lf)\ dji^ 5? 4^ ~ Y * n 

^£ 5c* X$&u iiSU> ijls 

. Lgilk Jiliill tiJ^ip . £Llk7 
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Comments: 

a. This is in such a case when the husband is determined for permanent 
separation and thus a third, final and irrevocable divorce will take place, 
after which returning the wife into a bond of marriage becomes impossible. 
It is better to let the waiting period pass after one divorce, if the husband 
has no intention to return to her, and thus the woman will come out of the 
bond of marriage, and thereafter, if there is a chance of reconciliation, they 
may live together as wife and husband after renewing the bond of marriage 
(after a new marriage contract.) 

b. If a wife is returned after the first divorce, and then the second divorce is 
issued, the waiting time for the second divorce is also three menstruation 
periods; the return of a wife, during this waiting time, without a new bond 
of marriage is allowed. 

2022. It was narrated that Yunus :^w4iJl Qi- *j ^ t£U - Y * YY 
bin Jubair, Abu Ghallab, said: "I ^ „ _ •ffi^ . UpVl Ju£ UjjU- 
asked Ibn 'Umar about a man ' * ^ f - ' ^ 
who divorced his wife when she cJLi :Jli ^"^S t j£ ^ ^ 
was menstruating. He said: 'Do + , ' >*t„ ' „. 
you know 'Abdullah bin 'Umar? • CJi'-i Aj "'> 1 J^J Cf) 

He divorced his wife when she 
was menstruating then 'Umar 
came to the Prophet |g (and told 
him. what had happened). He .jy ^ ;i £jg . $ 

ordered him to take her back.' I ; " , , 

said: 'Will that be counted (as a ji£ ^-cJlj-l 

divorce)?' He said: 'Do you think 
lie was helpless and behaving 
foolishly? [i.e., yes, it counts (as a 
divorce), ].' " (Sahih) 

Comments: 

The Prophet m ordered him to take her back. The wording 'to take her 
back' is a proof that the divorce had taken place because returning (taking a 
wife back) only happens after divorce. Those scholars who are not in favor 
of the effectiveness of this divorce, they say the wording 'to take her back' 
means to establish normal spouses' relation as it was before divorce. (I say: 
This divorce is affective, as quoted earlier in the view of Imam Biikhari. — 
ilsmani) 
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Chapter 3. How A Pregnant ^ J* ^ " (r 

Woman Is To Be Divorced ' ^ 

2023. It was narrated from Ibn ^ J J V>. A y> ^ - Y-YTT 



lii ^ £^ J ji. : V U . 



'Umar that he divorced his wife 
when she was menstruating, and _^ „ 

'Umar mentioned that to the <Jl <-i^)\ J> 4*^" ^ 

Prophet m. He said: "Tell him to g f ^ , , ' . - ^ 

take her back then divorce her ^ ^ <T r- ^ **** 

vhen she is pure (not ^1)J ^i- iiij ^jl .^ali %\'J>\ 



menstruating) or pregnant.' 
(Sahih) 



•*! ^ ^ ui 1 a" a /^ v ^£_ « JiLJI <_>yi tj^)! '(X^ '-tHs** 
Comments: 

Divorce can be given as the pregnancy is confirmed; there is no need for 
waiting until the delivery, because the confirmation of pregnancy leaves no 
doubt for establishing a family lineage. In this condition, the waiting time 
for a woman is until the delivery of the baby, during which the husband is 
allowed to take her back. 

Chapter 4. One Who Divorces j foJ 'Ms }S - (t 

His Wife Three Times In ^ tr- . . r~~ 

One Sitting <* ***JI> ^'j o44^ 

2024. It was narrated that 'Arnir dJ&l utTt : 

Sha'bi said: "I said to Fatimah „ , „„ or * . - . 

bint Qais: 'Tell me about your ^ & gi 43 ^ & 

divorce.' She said: 'My husband jAZ olJjJ! 

divorced me three times when he , „. _ *' „ * , - ; 

was leaving for Yemen, and the 6* e^-^ 

Messenger of AMh & allowed J, * £ ^ JIL :cJ\l 

that.'" (Da'# t£i , ^'T 

t L#J Sii; ^ ^Ul SjOkJl V L t j^lkil t( JL-. [llv tijAvi ejtu-l] IgJj^ 

<. H dJJi 3^U :*!ji uji ^ y-^i ^ 3> ^ i<uy7ua--. c 

, T<rn: r l J^\j 

Comments: 

a. The narration of Sahih Muslim clarifies that Abu 'Amr bin Hafs bin 
Mughirah Makhzumi, the husband of Fatimah, the daughter of Qais, had 
already divorced her twice, and he sent her the third and the final divorce 
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from Yemen, through 'Aiyash bin Abu Rabi'ah. He did not divorce her with 
three pronouncements at a time in one session. (Sahih Muslim: 1480). 
b. As divorce can be given directly to the wife, likewise the message of 
divorce may also be sent through a reliable person, and may be sent as a 
written divorce; divorce can take place in any mentioned form. 



Chapter 5. Taking One's Wife 
Back 

2025. 'Imran bin Husain was 
asked about a man who divorced 
his wife then had intercourse with 
her, and there were no witnesses 
to his divorcing her or his taking 
her back. 'Imran said: "You have 
divorced (her) in a manner that is 
not according to the Sunnah, and 
you have taken her back in a 
manner that is not according to 
the Sunnah. Bring people to 
witness your divorcing her and 
taking her back." (Sahih) 



4=r^l [j^W sili-J] IgjjW 

.4, oijijo* TUT: C 



s it is in 



Comments: 

As the witnesses are required for the marriage bond, similarly the divorce 
and return should be in the presence of witnesses. (Although the presence 
of witnesses is not required compulsorily for divorce and return 
the case of marriage. — Usmani) 

Chapter 6. When A Divorced 
Pregnant Woman Gives Birth, 
The Divorce Becomes 
Irrevocable 

2026. It was narrated from 
Zubair bin 'Awwam that he was 
married to Umm Kulthum bint 
'Uqbah, and she said to him when 
she was pregnant: "I will accept 
one divorce." So he divorced her 
once. Then he went out for 
prayer, and when he came back 



3 



t>° pty Cf <-Ui} hf <-^j^ oi Jy^ 
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she had given birth. He said: - , * f > », • - 

"What is wrong with her? She *A & r -Qfy. 

misled me, may Allah mislead u .JLJUij jSj 10 sSl-SsJl 

her!" Then he came to the . 4 , s> 

Prophet jg, who said: "Her ^ o^ 1 ufi P 

waiting period is over (and she is jj jj^f w s .j^ 

divorced); propose marriage anew ' ' 

to her." (Da'if) . t\+J& 

* ^i. it\ Ml ioU JUj II* ^j-jj^I Jlij [i_ijs-,a> »jU*.I] 

Comments: 

a. Zubair 4g> divorced her once with the intention to take her back, but he did 
not know that me delivery of the baby was near to this extent 

b. If the waiting time for the divorce of revocation elapses, then just the verbal 
action of taking the wife back is not enough, rather they should marry 
anew. 

c. Asking the hand of an ex-wife for marriage again, means if she likes, she 
may remarry her ex-husband, otherwise there is no enforcement. 

d. The birth of a baby terminates the waiting period of divorce, as well as the 
waiting period after a husband's death. 

Chapter 7. When A Pregnant J-£j| LUJ| - (v ^Jl) 
Widow Gives Birth, It Is .« : ' f 1, 

Permissible For Her To ^ ^-^J H * 
Remarry (vi^Ji) ^lj]SU 

2027. It was narrated that Abu l^li J* ^ jS t&U - T*YV 

Sanabil said: "Subai'ah „ , ' . „ ,< 

Aslamiyyah bint Harith gave ¥ ^ ^ ^f'^ X ^ 

birth twenty-odd days after her cJL^j J*££Jl Lj^iVl 
husband died. When her 



postnatal bleeding ended, she 
adorned herself, and was \& 
criticized for doing that. Her case „ 

was mentioned to the Prophet 0, ■ ^ • ^'y^ l^-Uj. i>* 



1«1U 4,j.Ldl feJbVl I 



and he said: 'If she does that, then 
her waiting period is over.'" 
(Hasan) .... - .«l$Lff t | s 4w 



a2i jis 4* :JUi .|g U^I ^ 
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Comments: * ^- - 

a. The waiting period for a pregnant woman is up to delivery. This issue has 
also been mentioned in the Noble Qur'an, as the Divine statement is: "...and 
those who are pregnant, their waiting period shall be until they deliver their 
pregnancy." (At-Talaq 65: 4). 

b. The intention .of Subai'ah to marry after she had delivered the child was 
objected to by Abu Sanabil himself, who thought if the birth takes place 
before the end of the waiting period (four months and ten days) then the 
widow should wait for the full prescribed waiting period of four months 
and ten days. The period of waiting until the delivery shall be only if the 
delivery takes longer than four months and ten days, as mentioned in the 
following Hadiih. 

c. In the beginning Subai'ah also believed that the opinion of Abu Sanabil was 
true; but it became clear after having been asked from the Prophet H that 
the waiting period will come to end soon after the birth of child. (See 
Hadiih: 2028) 

2028. It was narrated -that g& :££ J % Jz $ (sSi - Y * YA 
Masruq and 'Amr bin 'Utbah _ ,"" ^' 

wrote to Subai'ah bint Harith, <-4* J} 0* 'j* 2 - CS. & 

asking about her case. She wrote ^ . ■ j <.3j^> }J> '.V*-^ 

to them saying that she gave birth ^ J ' t J ' J - r ^" ^ ~> ^ 

twenty-five days after her 4*^ ■^r" 3\ ^ *-*4^ 

husband died. Then she prepared • » ^ .f , , 

herself, seeking to remarry. Abu • * • % ^ 

Sanabil bin Ba'kak passed by her ii\lL; -CyiJ^J Lfrjj j^j 

and said: "You are in a hurry; 
observe waiting period for the 
longer period, four months and <.$iS\ >M -^'J^ & : <3^ 

ten days." "So I went to the s , ^, „.'__, > 

Prophet |g and said: 'O -M 5> 1 ^ A ^ 
Messenger of Allah, pray for .j,! j & t 

forgiveness for me.' He said: ^ * ^ o , 

'Why is that?' I told him (what 9^ S' 11 ^ j^J 9 

had happened). He said: 'If you ( « : ;r 

find a righteous husband then ^ ' J 

marry him.' " (Sahih) 

J jA i,o»- ^ Vlo: c i(Y«\t /Y i : ^1) ^Ijill .^yt-I [ga** *»L-J] 

l^p ^ UAi : c tr Lw.j ^nitr-lll : c ^jUJ! ^ 
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Comments: 

a. Preparing for marriage means she replaced the simple dress, which is worn 
for the waiting period, with a good looking dress, and she also applied the 
relevant adornment. 

b. Requesting for the supplication of forgiveness means she was remorseful 
about the mistake of lifting the restrictions of the waiting period before its 
due time. The prophetic statement clarifies that her waiting period had 
come to end, therefore, she did not make any mistake and should not worry 
about this matter. 

2029. It was narrated from ^ alii j i^JJ- ^ £l£U- - Y>Y^ 
Miswar bin Makhramah that the 



Prophet i|i told Subai'ah to get 



married, when her postnatal ^ J ^J, ^ t <J ^ ^ fll* 

bleeding ended. {Sahth) „ ; ' , _ a s ' 

(SI ^uf^^^^fif^ 

2030. It was narrated that J ^ . -jSjj, - ^ _ Y , r , 

'Abdullah bin Mas'ud said: "By ^ ^ _ 

Allah, for those who would like to 0* '(4^ 5^ '^A*-^ 1 a* 

go through the process of praying ^ . a >^ . ^ ^ ^ 

for Allah's curse to be upon the ' * , / 

one who is wrong, the shorter *U~JI ^'j^ .<>■&> Y 

Swrfl/i concerning women 11 ' was ; , . if. 

revealed after (the Verses™ A ^ J ^ ^ 

which speak of the waiting period 

of) four months and ten (days)." 

°j^J crs 5 ^ ^J 1 " V&J ^ j> ^i-^J WA: C L<J - h ~>^ lsJ 

Comments: 

a. The Verse of Surat At-Taldq legislates that the waiting period for a pregnant 
women shall be till delivery. This is the last rule in the chronological order 



[1] Meaning Surat At-Talaq. (65: 4). 
[21 Surat Al-Baqurah 2:234. 
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of revelation; and the Verse (234) of Surat Al-Baqarah that the waiting period 
for a widow is four months and ten days was revealed earlier. Therefore, if 
a pregnant woman's husband dies her waiting period will not be four 
months and ten days, rather it will be till delivery, regardless if the time for 
delivery is longer or shorter, and this is the correct rule, 
b. A woman who is not pregnant and her husband dies, she will spend her 
waiting period according to Surat Al-Baqrah, which is four months and ten 
days, regardless if she has consummated the marriage or not. 



Chapter 8. Where Should The 
Woman Whose Husband Died 
Observe Her Waiting Period? 

2031. It was narrated from 
Zainab bint Ka'b bin 'Ujrah, who 
was married to Abu Sa'eed Al- 
Khudri, that his sister Furai'ah 
bint Malik said: "My husband 
went out to pursue some slaves of 
his. He caught up with them at 
the edge of Qadum p] and they 
killed him. News of his death 
reached me when I was in one of 
the houses of the Ansdr, far away 
from the house of my family and 
my brothers. I went to the 
Prophet H§ and said: 'O 
Messenger of Allah, there has 
come to me news of my 
husband's death and I am in a 
house far away from the house of 
my people and the house of my 
brothers. He did not leave any 
money that could be spent on me, 
or any inheritance, or any house I 
may take possession of. If you 
think that you could give me 
permission to join my family and 
my brothers, then that is what I 
prefer and is better for me in 



If tSfe 'J, ^Uii i'JJ^l jJli y\ 
If li'jks. ^ ^JS J, (j? ^ii 

J ^j'j :cJli 
^ A jab .p.aiJ! ^JjL 'fg'jfc 

.jLaiSfi jji -j*. jis j, ufj ^j'j 

m g\ - jif s& -f &a 

jlSj ^Uf jlS If jl-Li jIj J, X\j 

Hj ^ Siu £1; 

4^ ^ jiy u$ Jl jJS j 
:Jli .^f ^ ^ J t( jJ| 

4vsl Jjij jU J. %\ ^ja UJ Jf 



A location outside of Al-Madinah. 
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some ways.' He said: 'Do that if 
you wish.' Then I went out, 
feeling happy with the ruling of 
Allah given upon the Hps of the 
Messenger of Allah 5|j, until, 
when I was in the mosque, or, in 
one of the apartments, he called 
me and said: 'What did you say?' 
I told him the story, and he said: 
'Stay in the house in which the 
news of your husband's death 
came to you, until your waiting 
period is over.'" She said: "So I 
observed the waiting period there 
for four months and ten 
(days)."(Sahih) 



ij^ti :JUi jjJIpj iTfwJ) ,jJsju 
tZ'J iiJiill :cJU «JLf-t ^&3l 



ojL-j] :go» 



t^UJlj tl >JJb ;H-i: c hjJUjJI 
Comments: l^-^'j 

a. A widow should spend her waiting period at the same place where she 
lived with her husband. 

b. The waiting period for a widow who is not pregnant is four months and 
ten days. 

Chapter 9. Can A Woman Go 
Out During Her Waiting 
Period? 



2032. It was narrated from 
Hisharn bin 'Urwah that his father 
said: "I entered upon Marwan 
and said to him: 'A woman from 
your family has been divorced. I 
passed by her and she was 
moving. She said: 'Farimah bint 
Qais told us to do that, and she 
told us that the Messenger of 
Allah #i told her to move.' 
Marwan said: 'She told them to 
do that.'" 'Urwah said: "I said: 
'By Allah, 'Aishah did not like 
that, and said: 'Fatimah was 



J\ Q :4i\ 41 5! jgiii v 

:Jli J\ ^ dyj- ^ If L^ujll 

. Ji£: LjIIp ij^* ■ <^4*^ 



iiij U ! : oJ lis 



illiU cJU o£i -dill : 
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living in a deserted house and it „ , * , „ ^ „ 

was feared for her (safety and ^ ^ ^ ^ °i ! ^ J 

well being), so the Messenger of &\ J ^ [£j ^ai-jf iUJUi . L^ii 
Allah §| granted a concession to 
her.' " (Hasan) 

iJsli ^ dJJi ^ tJ^tLJl lijbj,,! oaL-l] 
.orYT: c ^ i^j^Ji -^j i^l y;' ^ a*~J\±* Cj" mY: £. 

Comments: 

a. The waiting period after divorce should also be spent at the husband's 
home. 

b. It is permissible for the accommodation to be changed due to extreme 
reasons (like insecurity). 

2033. It was narrated that ^ Jz y\ l£U - Y'VT 
'Aishah said: "Fatimah bint Qais o „ ,, s> , , • „ 
said: 'O Messenger of Allah, lam 0* "Jj* <ji J 1 - 5 * 0* 

afraid that someone may enter Jjj Jui,li' J^Jij iX|L£. y, 1? J 

upon me by force/ So he told her - 

to move." (Saftife) ^ I 4 *" 1 L - : cr^ 

^ 4o! ^ hLb- ^L> ^ ^^i,- ^ ^1 ^ ^ Ua^S row:^ 

2034. It was narrated that Jabir : ^ idi £i}j£ - Y<r£ 
bin 'Abdullah said: "My maternal „ „ >,,< * 
aunt was divorced, and she b ^ CM ^ : C'C^ 
wanted to collect the harvest from : ^ t ^ 

her date-palm trees. A man .,'.',„, 1; 

rebuked her for going out to the ±? if. j& 'jSP 1 A ] J-'^ 

trees. She went to the Prophet jg, ^ — _ ^^jg, ..^ 

who said: 'No, go and collect the ' ^ „ a , , ; 

harvest from your trees, for 9-^-^1 ■ J^J ^3^5* ■ 

perhaps you will give some in ^ ^ _ . « . 

charity or do a good deed with ' - ' - ' ■ ^ 

it.' " (Saftifc) . « Isj^. Jii : jf ^I^J -jf ^L* 
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Comments: 

a. A woman is allowed to go out of her house during her waiting period if 
there is a dire and extreme need for her to do so. 

b. Had Tabids maternal aunt not been allowed to pick fruit from her orchard, 
it would had gone to waste. Therefore, she had to step out of her house for 
the safety of the seasonal harvest. 

c. It is inappropriate to step outside of the home for minor things. Likewise 
she should not go to visit a relative or to attend a wedding or any occasions 
of grief, because these things are not of extreme necessity. 

Chapter 10. Does A Woman allkiJl 

Who Has Been Divorced ' '^-V . , : • , 

Three Times Have The Right 0 * i^J!) I4J J* 

To Accommodation And 

Maintenance? 

2035. It was narrated that Abu j V; J,\ t£U - r-fo 
Bakr bin Abu Jahm bin Sukhair , a - - 
Al-'Adawi said: "1 heard Fatimah e ^ ^ '-^ & t& 
bint Qais say that her husband . ^ J £ £ J & .idi 
divorced her three times, and the ' !• - ' ' - 

Messenger of Allah § did not say c^; :Jl> cSj*^ 1 

that she was entitled tb . p . \ i- »; 

accommodation and ^ , , , / , / 

maintenance." (Sahih) -iii Vj J&i 111 jjal d j^ij. ^ J»4 

Comments: C r c 

a. A husband is not responsible for a woman's living expenses for the waiting 
period after the final divorce, 

b. If a woman is pregnant, then the husband is responsible for the expense of 
her waiting period, even after the final divorce. The statement of Allah 
Almighty is: "And if they are pregnant then spend for them till they deliver 
their pregnancy." (At-Tdaq 65: 6) 

2036. It was narrated that Sha'bi t£U : 'Cl J\ ^ y \ - Y >m 
said: Fatimah bint Qais said: "My 
husband divorced me at the time 



iJIS :JIS jj£ If. SjJ? 

of the Messenger of Allah g| j^p jm> lIL i^U 

three times. The Messenger of ' . > ' ' -V - X- .' , 

Allah m said: 'You have no right : ^ <Vo ^ • ^ ^ <^ 

to accommodation or to . (l£fc ^J. *iU J&i 
maintenance/ " (Sahih) 
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Chapter 11. Giving A Gift In j^, j-; ^ _ 0 ^ ,,j 

The Event Of Divorce - • ' ~ 

2037. It was narrated from ^ » i^f _ Y>rv 

'Aishah that 'Amrah bint Jawn ' } ^ t . tf 

sought refuge with Allah from the o? G ^ : 1 ^U JI 4 J ^^ 1 

Messenger of Allah & when she ^ ^ t J ^ ILL* l2U 

was brought to him (as a bride). ^ '"- f ^ ^ , r ' 

He said: "You have sought refuge &\ J_jAj ^ <i>3yt oL i'JJ> jf 

with Him in Whom refuge is °.> .<* , r A , -„-, 

sought. So he divorced her and ' - - « 

told Usamah or Anas to give her Lg-^i tLil iiLif J^fj . l^llki njUt. 



a gift of three garments of white 
flax. {Maudu') 



Comments: 

a. Imam Albani said: Quoting Usamah and Anas 4> in. this narration is 
Munkar (Denounced); and he said the correct wording is: "The Prophet g| 
ordered Abu Usaid to make her ready in order to send her to her parents' 
home, and also to give her two cotton cloths as compensation." 

b. Amrah the daughter of Jawn said these inappropriate words because of 
a m isu nd erstanding. 

c. If a divorce is issued after a marriage contract that had its dower fixed, and 
the marriage was not consummated, then half of the dower is due (Al- 
Bttqarah 2: 237) and if the dower is not fixed, then a pair of clothes or what 
is reasonable according to the circumstances should be given to the n 
in compensation 

Chapter 12: When The Man iiiJ Jijjl LX> - (U 

Denies The Divorce ' ' 



2038. It was narrated from 'Amr 
bin Shu'aib, from his father, from . , 
his grandfather, that the Prophet 



y 

and she brings a witness of good ^ 4> ^ ^ ' — ' 0* 



at Jj»* 



% said: "If a woman claims that jJS ^ ' ^A'Jr $ ^ ' 

her husband has divorced her, ' ' ' 
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character (to testify) to that, her „- « • ' 

husband should be asked to ^ ^ 4* : ^ 

swear an oath. If he swears, that Jjiiail t JjLp cJ^Li. <Sil osUii 

will invalidate the testimony of e , , 

the witness, but if he refuses then ■ +? UJi 5il ^ ^ ^ $ ■ 

that will be equivalent to a second .j£T .i»Li iJjii 4JjS& JSC; oli 

witness, and the divorce will take ' ' ; jJt , 

effect." {Da'if) ■ 

I*. ^ ^ ju« ^ mni/i:^WI «L-|] .-{gj** 

<m: c t jfcij, ^j^jJi -c-^j Larr/i :^.jbJi jjlp) ^ ^jijJi ^i^I jiij 

.VTA:?- i 4l* vj 

Chapter 13. One Who 

Divorces, Marries Or Takes «£j }t ^ cIjU - Or j^Jl) 

Back His Wife In Jest „, ^ ~ r .f 

2039. It was narrated from Abu 

Hurairah that the Messenger of fi^ <Si " T ' r<t 

Allah m said: "There are three ^ ^ ^ ^ .-j^., >. 

matters in which seriousness is ' „ \ ^_ E ' 

serious and joking is serious: t^j ^1 ^ 

JU :Jli ^ if- tilili tiijj 

J_^Jl j^i j : V L .J-sUJi tiJ b [j^ 

a. The relationship of marriage is extremely important due to which a man 
and woman become lawful for each other and they accept its 
responsibilities; and it is also because of the marriage bond that their 
children are legal. Therefore, many rules were Divinely legislated to keep 
the sanctity of this relationship upright. 

b. When accepting a religious responsibility, or withdrawing from it, one 
should carefully reflect upon its consequences, so that one will not have to 
face regret and worry later. 

Chapter 14. One Who v, . -f< > v ... 

Divorces His Wife To ***** ^ & *\ " ( U t*™*" 

Himself, But Did Not Speak ( \ £ ii^JO <u jU$2± °Jj 

The Words Out Loud "' ' " ' 

2040. It was narrated from Abu £^ ■ ] ^ y\ ££U - Y • £ • 
Hurairah that the Messenger of 



marriage, divorce and taking back 
(one's wife). " (Hasan) 
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Allah 3y§ said: "Allah has forgiven : - JO „ .>>■.,,- 

my nation for what they think of C f - J 1 ; #~* ^ <^ 

to themselves, so long as they do ^ jjul. alii 
not act upon it or speak of it." ( 

(Sahih) ^Jf ^ u? ^ 'if x ^r i^jliJl 

^ ^ '^jJ If If 

%\ %\i &\ Jli : Jlf 

<_J*Jlj >iyJlj ^1 il-Jb- 5P 4)1 jjVfJ t-»L tdWt 1 ifL-j Lllli t oY11 :l VoYA: c 
Comments: 

a. Many thoughts rise in a human's mind, of which some are good and some 
are bad. There is no accountability in respect to: them, as long as they 
remain just thoughts and are not uttered or practiced. 

b. Some deeds are concerned just with the heart like: love, hate and fear etc., 
when one of these gets determinedly absorbed in one's mind, it can affect 
other deeds that will be recompensed good or bad accordingly. For 
example: love for Allah, love for Allah's Messenger ||, respect of the Noble 
Qui / an, to hate good work or to have a grudge against a good person etc.; 
belief, disbelief, sincerity and hypocrisy are also from this type. 



Chapter 15. Divorce Of One 
Who Is Insane, A Minor And 
One Who Is Sleeping 

2041. It was narrated from 
'Aishah that the Messenger of 
Allali 3p said: "The Pen has been 
lifted from three: from the 
sleeping person until he awakens, 
from the minor until he grows up, 
and from the insane person until 
he comes to his senses." (Hasan) 
In his narration, (one of the 
narrators) Abu Bakr (Ibn Abu 
Shaibah) said: "And from the 
afflicted person, until he 



i lli- Jj- : ^*X^j> jj if^'j ' ^f W*^ - 

Lf 'if <-3^ 'if O? 1 

: Jll g§ J^j St iiilp 'if o^iSlI 

ji- Cf :f£ 'cf pjfiil g> 

(>*J -J^ i/^ JJ*^ 1 CfJ 
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recovers. [tiasan) >\ V- ■ Ai 

Comments: 

a. "The Pen has been lifted' means: Bad deeds are not recorded against these 

b. Any act done by the people mentioned in the Hadith has no legal effective 
status, and will be regarded unperformed. 

c. If a sleeping person says the word of 'divorce',, this divorce will be 
ineffective, because he did not have the intention to divorce nor did he 
know that he has divorced. 

2042. It was narrated from 'Ali t)' J ^ : ^ ~~ T ' £t 
bin Abu Talib that the Messenger ' \£\ ufcf 

of AHah ^ said: "The Pen is lifted \ . , „, / ,\ 

from the, minor, the insane person <-lA> ^ <j! ^ & ' ^ ^ 

and the sleeper." (Hasan) ^ ^ ^ V^, ^ m ^ 

Chapter 16. Divorce Of One S -J^J| Jj^iQ, J^U - (u ^^Ji) 

Who Is Compelled, And Of ' 

One. Who Is Forgetful ( n i) ^ U Ij 

2043. It was narrated from Abu diijj ^ jJUi ^! - Y < IT 
Dharr Al-Ghifari that the f( ' t f # 4* , 
Messenger of Allah m said: jh 1 ^ Ji ^ '^'3 
"Allah has forgiven for me my f , *■'.?:'» t; t m'iIii <r 
nation their mistakes and j" 

forgetfulness, and what they are up : §t ^ ^J^J ^ 

forced to do. " (SoWfe) ^ t fyj, ^ j • ^ a, 



J Meaning, in place of the wording for the third, and the meaning is the se 



The Chapters On Divorce 



170 



Comments: 

a. 'Mistake' means that a person wanted to do something but unintentionally 
it went wrong, in that case he will not be sinful. However, that wrongly 
performed act, somehow, must be corrected and compensated 
appropriately. 

b. If one is forced to do something illegal, being threatened to be killed or 
forced to do something by threat of unbearable loss, then the forced person 
will not be sinful (provided he is not forced to take someone's life). 

bj : j lie ^ (JL* LjJL>- - Y • £ i 
If If If '&4* cr. 

L _ s i^J I ^ trf is- - T * i o 

if if "M- If ieUjVi 

2046. It was narrated that ^ ^ P. 3 ^ - T* 11 

Safiyyah bint Shaibah said: '-i- M • 

"Aishah told me that the ' J > ^ ***** ^ ^ - 4 " 1 ^ 



2044. It was narrated from Abu 
Hurairah that the Messenger of 
Allah §| said: "Allah has forgiven 
my nation for the evil suggestions 
of their hearts, so long as they do 
not act upon it or speak of it, and 
for what they are forced to do." 
(Sahih) 



2045. It was narrated from Ibn 
'Abbas that the Prophet s£ said: 
"Allah has forgiven my nation for 
mistakes and forgetfulness, and 
what they are forced to do," 
(Sahih) 
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Messenger of Allah said: 
'There is no divorce and no 
manumission at the time of 
coercion.' " (Hasan) 



aHT: c tiit Jj> J^iJI J ^\ tiitsUJI Lijb^I a*->! 

l»5UJl Jjjk Jutlj-i <Jj i^-iJl '^isJl 4w=-^j _jAj hj 1 _^J>\ ^JLo 



Chapter 17. No Divorce 
Before Marriage 

2047. It was narrated from 'Ami 
bin Shu'aib, from his father, from 
his grandfather, that the 
Messenger of Allah g| said: 
"There is no divorce regarding 
that which one does not possess." 
(Hasan) 



t^lSiJl JJ J^O. V tj!)U»J! c^lojJl izrj^ [j-j- IgpAu 

. diU UJ Ml 



2048. It was narrated from 
Miswar bin Makhramah that the 
Prophet Hi said: "There is no 
divorce before marriage, and no 
manumission before taking 
possession." (Hasan) 



l ~'Jj* If if '^*** S? 

. idiL ji jie ^ - c 1 ^* ' Vb 
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2049. It was narrated from 'Ali 
bin Abu Talib that the Prophet |§ 
said: "There is no divorce before 
marriage." (Hasan) 



Comments: 

' a person 



'If I marry so-and-so woman and then I will divorce her.' 
This is vain talk, which is ineffective, because he spoke of divorcing her 
when she was not even his wife, as long as he does not divorce her after the 
bond of marriage. 



Chapter 18. (Words) By 
Which Divorce Takes Place 

2050. Awz&'i said: "I asked 
Zuhri: 'Which of the wives of the 
Prophet Hj sought refuge with 
Allah from him?' He said: 
"Urwah told me, (narrating) from 
'Aishah, that when the daughter 
of Jawn entered upon the 
Messenger of Allah ||| and he 
came close to her, she said: "I 
seek refuge with Allah from you." 
The Messenger of Allah ^jj said: 
"You have sought refuge in the 
Almighty; go to your family." 
(Sahih) 

45^1 j^Jl J»j ,jlt t 



bij^ :- ( 4^J ^ IjjJl lift*- : i j s iLjJl 

,JU cJc>-S ill j^iJi 33 1 ol 5_i5Lp ^ 
<S>L ij^t :cJli ^ Cii c3|t ill 



^1 



Comments: 

a. Some words used for divorce are very clear and manifest, and give clear 
message of divorce; for example: 'I divorce you.' These words consensually 
make the divorce effective. 

b. There are some words that have both meanings: divorce or any other 
meaning which is called "connotation." The clear and manifest meanings of 
these words rely on the intention of the person. If one uttered them with the 
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intention of divorce, then the divorce would be effective, otherwise not. 

Chapter 19. Irrevocable ilJl J^U* ( n ^Ji) 

Divorce ' 

2051. It was narrated from ^ j ill ^ JZ_ J) - Y>M 

'Abdullah bin 'Ali bin Yazid bin \ t _ ~J ' - i , 

Rukanah, from his father, from ^ ^ £?J ^ : ^ Cs) 

his grandfather, that he divorced £ &\ & ^ JT-Jl ^ lf3 ii 

his wife irrevocably, then he came ' t ' , ' s _ ' -' 

to the Messenger of Allah |g and *M °q* ^} If- t£ ^J cH ^ <j< 

asked him. He said: "What did m ^ j,^ ^ .Sjl'^bi j& "j-f 

you mean by that?" He said: ~ ' " J ^ J ~ ^ „ ^ 

"One (divorce)." He said: "By .1^0 : Jll oijl U» :Jl£ 
Allah, did you only mean one - „*> ,, A, - .-f f,r, 

(divorce) thereby?" He said: By s ' 4 

Allah, I meant one." Then he sent Li^i t Jll V[ l# oy,f U Jill 

her back to Mm. (Da'#) ' ' ^ 

Muhammad bin Majah said: I 
heard Abul-Hasan 'Ali bin 



Muhammad Tanafisi saying: j, 

"How noble is this Hadith." ^J^il ^ • Oj*! lA 

Ibn Majah said: 'Abu 'Ubaid left tL-biJl )ii 
it (i.e., did not accept its 

narration) and Ahmad was fearful 'Vr 1 ^ jv ^1 JU 

of it (i.e., of narrating it)." ^ 

^Jb- TT-A: C LiJl : V L to^UaJl "jl* ^ *=r 1<Jl*J> 

Chapter 20. A Man Giving ^ - (Y * ^JO 

His Wife The Choice ^ ^ ■ • ; f 

(y * iudi) iit^ii 

2052. It was narrated that ^ ,„ , P ,„ . >t ^ , 

'Aishah said: "The Messenger of ^ ^ <j* f>- ^ ~ Y * aY 

Allah ^ gave us the choice, and - t uil ^ tjSliSfl ^ tCjUi / 

we chose hirn, and he did not , * 

consider it as something (i.e., an ^ ^ '<ij^ 

effective divorce)." {Sahih) _ ^ ; « jjg t g 



The Chapters On Divorce 



174 



J~*sH\ ^ TA/'iJVV:^ tiJL Ml U^U, M ^ jl <jU ^ "i^ 1 

Comments: ' 

a. The background of this incident is that as the economic position of Muslims 
became better, as a result of conquests; the mothers of the Believers 'the 
wives of the Prophet gt' saw the well - off position of the women of Ansar 
and immigrants, upon which the wives of the Prophet gig also requested 
him to increase their living expenses. 

b. A choice of divorce given to a wife by a husband is not a divorce, however 
if the wife takes advantage of the choice and decides for separation, then it 
will be considered one revocable divorce. 



2053. It was narrated that 'Aishah 
said: "When the following was 
revealed: 'But if you desire Allah 
and His Messenger, the 
Messenger of Allah g| entered 
upon me and said: 'O 'Aishah! I 
want to say something to you, and 
you do not have to hasten (in 
making a decision) until you have 
consulted your parents.'" She 
said: "He knew, by Allah, that my 
parents would never tell me to 
leave hirn/' She said: "Then he 
recited to me: 'O Prophet 
(Muhammad)! Say to your wives: 
"If you desire the life of this 
world, and its glitter."^ 21 I said: 
'Do I need to consult my parents 
about this? I choose Allah and His 
Messenger.' " (Sahih) 



Qjtf ;j£Jf <^ ^ 
lJu J .oMl [YA i^lj^l] 



[1] Al-Ahzab 33:29. 
pl Ai-Afczafe 33:28. 
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Comments: 

a. This Hadith signifies the virtue of 'Aishah that the Messenger of Allah ^ 
conveyed Allah's Message first of all to her. 

b. The Messenger of Allah g| did not want the Mother of the Believers to 
make any wrong or sentimental decision because of her young age, 
therefore, he instructed her to seek the consent of her parents. 

Chapter 21. That Kkul 4 ® Is £&JI "^J 4^ ~ (Y y r*-^ 

Undesirable For The Women ' (y , sV^U! 

2054. It was narrated from Ibn 
'Abbas that the Prophet |g said: 



No woman asks for divorce <ji ui If r? 1 * Ji ] ^ 

when it is not absolutely ^ £ & 

necessary, but she will never _ _ > - i ? , 

smell the fragrance of Paradise, '-^M & ^ o*~& Cf. ] Cf 

although its fragrance can be ^ ^ . ^ ^ 

detected from a distance of forty '" - 

years' travel." (Hasan) ^ JJrjS Lpuj op • £t> 

U^i^- ojLrfj yU>- * <uaj«J AaU yJ^I n5j~^jJl [,>->-] ^J 1 *" 

2055. It was narrated from ^ . _ Y .„ 

Thawban that the Messenger of ^ cn 

Allah ft said: "Any woman who ^ J> jCU- t J-^ii! ^ 

asks her husband foT a divorce . , \ t ' t . „ , & 

when it is not absolutely Cf '™ & & f) & 

necessary, the fragrance of sfy| u^t» A I JU :JU 

Paradise will be forbidden to » „ , , <s . - • tf 

her.'" (Sahih) ^\ ^ P J ^ 

. «|>Ji a^iij f i>J 

^ YYYl:^ J t J^Ul tiJ b ^1 \^f^> «M1 :£j>S 
Comments: 

a. KhwZ' means that a woman returns all or some of the dowry to her husband 



[li KkuV is a kind of annulment in which a wife seeks divorce from her husband by 
giving him a certain compensation, or returning back the Mahr (bridal-money) which 
he gave her. 
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3Wi v <*' 



to get an annulment of the marriage. A husband is not allowed to demand 
all what he has spent on her, or to demand more than the fixed dowry, 
b. Kiwi' is Legal if a woman does not want to live with her husband while the 
husband wants to live with her. If a person deliberately troubles his wife in 
order to force her to eventually demand a KhuV, then the husband is guilty 
of oppression. 

Chapter 22. The Man Whose U i^Ujl - (yy 
Wife (Seeks) KhuV Takes * ' ' ,' v .s ! 

What He Had Given To Her (Y Y ii^l) UUspI 

2056. It was narrated from Ibn &p c£U & s$ lsjj»- - Y<o."\ 

'Abbas that Jamilah bint Salul : > ^ , - f „„ >o 

came to the Prophet % and said: ^ ^ ^ ^* ^ ^ ] 

"By Allah, I do not find any fault ^ <.Z,j& ^ <.Z/J. 

with Thabit regarding his religion ' ' s ' , f f 

nor his behavior, but I hate ^ if 51 S^ 1 ^ <^ a- 1 ?* 

disbelief after becoming Muslim 3 j ^ u ^ 

and I cannot stand him." The ' „" " c , , 
Prophet «H said to her: "Will you 

give him back his garden?" She - >kL . m s % v \ , *.;>'>> , f i. 

said: "Yes." So the Messenger of -ft^lllJU.^^V 

Allah told hint to take back his & I J^j Jyiti . 1L ; : cJll « jixijti d» 



garden from her and ] 
than that. (SahW) 



% i&i?. i^l lit M i 



Comments: ^ 

a. When a woman feels that she cannot live with her husband, and it will be 
hard for her to discharge matrimonial obligations, then she may ask for 
divorce. 

b. In this situation, if a husband divorces her without taking anything back, it 
is also correct, and it will be considered divorce but not Khul'. 

c. When a woman returns the whole dowry or some of it to separate from her 
husband, it is called KhuV and it is legal. 

2057. It was narrated from 'Amr Jbi l£U. : ^Z'k '\ ££U - Y * °V 
bin Shu'aib, from his father, that ' ~ ' 



his grandfather said: "Habibah Cs. Jj^ 



bint Sahl was married to Thabit ^ ^ .j^ ^ ; - tA J -.- 
bin Qais bin Shammas, who was ^ "' ^ ' ' 1 ^ <j* 
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an ugly man. She said: 'O 
Messenger of Allah, by Allah, 
were it not for fear of Allah, when 
he enters upon me I would spit in 
his face.' The Messenger of Allah 
g| said: 'Will you give him back 
his garden?' She said: 'Yes/ So 
she gave him back his garden and 
the Messenger of Allah i§| 
separated them." (Da'if) 

Chapter 23. The Waiting 
Period Of A Woman Granted 
Khul' 

2058. It was narrated from 
'Ubadah bin Samit from Rubai' 
bint Mu'awwidh bin 'AM'. He 
said: "I said to her: 'Tell me your 
Hadith.' She said: T got Khul' from 
my husband, then I came to 
'Uthman and asked him: "What 
waiting period do I have to 
observe?" He said: "You do not 
have to observe any waiting 
period, unless you had 
intercourse with him recently, in 
which case you should stay with 
him until you have menstruated." 
In that he was following the 
ruling of the Messenger of Allah 
jH concerning Maryam 
Maghaliyyah, who was married 
to Thabit bin Qais and she got 
Khul' from him.' " (Hasan) 



mill i}.j^>j ^ :cJUi . U~*S *&>-j 



r/i: 



s 4ui Jjij -J^ . 



^•I A^y-! [i_i;*w=> '-gp>J 



Cf. :<3liil ^1 J\ 

:cJU L^i^ t( ~!^ 

sop Sf :Jl£ ?slJl ^ £ip liU :JLJLl 

:dJli '^k^z J^i- iXt 

<_sS lit Jj-^j £ ^ ^ t 1 



J I 4^>1 



Comments: 

a. Although Khul' is apparently like a 
go based upon her demand to do so. 



divorce where a husband lets his wife 
, however, in real terms it is irrevocable 
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separation; therefore its waiting period is not three menstruation periods, 
rather just the one menstruation cycle, 
b. Waiting for one menstruation period after Khul' is to verify that the womb 
is empty to confirm that she is not pregnant; and one menstruation cycle 
clarifies the position of pregnancy. If a menstruation cycle does not begin, 
then it could mean she is pregnant; in that case, she is not allowed to marry 
another man until delivery. 

Chapter 24. Swearing To (Yi ^ 0 ^ _ (Ti ^ 0 

Forego Marital Relations * ' 
With One's Wife 

2059. It was narrated that gfc : 

'Aishah said: "The Messenger of ' i t 

Allah swore that he would not h* If "J^l J} }J> Cj^-'J\ 



enter upon his wives for a month, 
and he stayed for twenty-nine 

days until, on the eve of the . l^-i jsLlj ^ V &'\ |jjj§ 

thirtieth, he entered upon me. I r ^ ^ «, ^- , ? , ;„ „. 

said: 'You swore not to enter J J ^ ' ^rT^ <t **"" J - 
upon us for a month.' He said: M .-.^.; f til:! ; cijS . ^Ip jiS t 
"The month may be like this/ and 



he held up his (ten) fingers three 



Hi? ^j-^ 1 * : <J^ .1^ £1p 



times; 'or the month may be like ^JjJ(j» ol^ iStf <i ^LJ>! 

this/ and he held up his fingers , , * * „*, , ' * - X 

three times, keeping one finger |J ^0 <^-^t> J^jlj 

down on the third time." (Hasan) Sillii! 

o; ^jJ'-V' ,>■ *»-y-t [<>->■ «L-J] :ge>J 

..-CP^jljll 

Comments: 

a. If a husband gets angry with his wife for a valid reason, and he swears by 
the Name of Allah that he would not have sexual intercourse with her for 
sometime, it is allowed, and it is called lyla'. 

b. The maximum period of lyla' is four months. If he has sworn for an 
unspecified period, and the period of four months has come to end, she is 
allowed to sue him in court and the court would order him either to 
divorce her or to establish full matrimonial relations with her. (Al-Baqarah: 
226 - 227) 

c. If a husband swore for four months, or for a period less than that, but still 
had intercourse with her before the end of the sworn period, then he would 
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have to pay expiation of oath; and there is no expiation if he stood by his 
oath until the sworn period, nor would any divorce occur. 

2060. It was narrated from t£U '.^» ^ J&> - Y * "V * 

'Aishah that the Messenger of ~ „ „ , - % . jJS *- , . 

Allah m swore to keep away ^ ^ V J * ^ i 

from his wives, because Zainab J^ij "q\ IjbU -ji d'JLZ <.xiiS 



had sent back his gift and 'Aishah , , a „, << ^ _ s , 

said: "She has disgraced you." He ^ OJ J ^ 'J 1 H M ^ 

became angry and swore to keep C^S . iliUl! jjj : llsL& cJlii 
away from them. (Da'if) 

•0^? J u -SI 

2061. It was narrated from Umm : ^JLill ^-jj ^ ^-^-1 - Y ' 
Salamah that the Messenger of , , , „ , ,i ^* , 
Allah 0 swore to keep away ^ ^ 0* 'r?^ J*' ^ 
from some of his wives for a ^ <.^~i> ^ jJUi J> A I al£ ^ ,^1=^ 
month. On the twenty-ninth day, e * ,1 ^\ _ o _ ,^ . 
in the evening or the morning, it 61 ^ f 1 & 'u^J ] ^ if. 

was said: "O Messenger of AUah, . ^ & J\ &\ 

only twenty-nine days have _ , ' j 

passed." He said: "The month is - l ^ £0 <Xr^ dli 

twenty-nine days." (Sofeft) y. j# ^ ^ 

i^^ai J^l pjj lil :|| yJI Jjs tfJ ^ <*->t Ig^" 

i^jijJLej LLj bj^i t->l; 'fU^ 51 ifL~*j lOT'tiHV:^ i Ij^JsiU 

Comments: 

'The month is twenty-nine days' means that this month is twenty-nine days; 
if it was of thirty days I would stay away for one more day. 

Chapter 25. Zihdr tt ° jlj&l 4^ " (T 0 

2062. It was narrated that ^ : ^ ^ ££U - T • "It 
Salamah bin Sakhr Al-Bayadi t '"i^i " '■' 4)1 jl£ 
said: "I was a man who had a lot ' f ^ ' ^ ^ ' 

of desire for women, and I do not oUiLi <. jiip jj' jjlt ^ jlii ^ 

think there was any man who had ■ . , . ' : ' . , 

as great a share of that as me. & { ^ "i; f 

When Ramadan began, I declared ^'J V . ^ ^Sc^f clis 1 : J IS 
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Zihar upon my wife (to last) until 
Ramadan ended. While she was 
talking to me one night, part of 
her body became uncovered. I 
jumped on her and had 
intercourse with her. The next 
morning I went to my people and 
told them, and said to them: 'Ask 
the Messenger of Allah j§| for 
me.' They said: 'We will not do 
that, lest Allah reveal Qur'an 
concerning us or the Messenger of 
Allah |B says something about us, 
and it will be a lasting source of 
disgrace for us. Rather we will 
leave you to deal with it yourself. 
Go yourself and tell the 
Messenger of Allah g| about your 
problem.' So I went out and when 
I came to him, I told him what 
happened. The Messenger of 
Allah m said: 'Did you really do 
that?' I said: 'I really did that, and 
here I am, O Messenger of Allah. I 
will bear Allah's ruling on me with 
patience/ He said: 'Free a slave.' I 
said: 'By the One Who sent you 
with the truth, I do not own 
anything but myself.' He said: 'Fast 
for two consecutive months.' I said: 
'O Messenger of Allah, the thing 
that happened to me was only 
because of fasting/ He said: 'Then 
give charity, or feed sixty poor 
persons/ I said: 'By the One Who 
sent you with the truth, we spent 
last night with no dinner.' He said: 
'Then go to the collector of charity 
of Banu Zuraiq, and tell him to give 
you something, then feed sixty 
poor persons, and benefit from the 
rest.'" (Da'if) 



.<l~J\ u ijji St? 

XQZ cJrji .t^ ^ J 

■ Oj Cj-wJ i Lais . Ljlii ! 

J IjL cJSj -lS^- 

Til ill U :\J& .|| &\ dj^j 

Jj^j 1^; tLi j\ t L IS? \Lj Si Jjj 

l^j t yu Jg, ,j> ; M 4i 

t; t cf Uj .ill! Li :olS «?ij|jb cJf» 

^ 111:! ^j^A l; j^l 

Ij : cJj : JUS 8 ( ^ ? ^*j£a jij4**' j*-*** 11 ■ 

f Sdi ^ jiiii jij <ii j^j 

•^L j[f] : JU ? f ^JJL ^1 

ji3L tilisJ i^jJlj :ois :J\j nb^sHa 
:Jll .SLii- Q U iojJL £U & jij 

, t~&la jJL* p-*MS . kiUJl lis 4 <J 
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• 0 j^j t£^ ' jdaAj" -** L-i t \ T ' 1 : ^ t ^ jat 

Comments: 

a. Z&ar is that a person says to his wife, 'you are for me just like the back of 
my mother', which means 'you are unlawful for me just like relations with 
my mother are unlawful for me.' 

b. Doing Zihar is a sin but it does not break the marriage bond. In Zihar only 
sexual intercourse is forbidden until the expiation is made. 

c. There is no expiation to be made if Zihar is acted upon for a fixed period 
and matrimonial relations do not occur during it. 

d. If the time limit for Zihar is not specified, then expiation should be made 
before having intercourse. 

2063. It was narrated from \'Z°1, J\ ^ E&ii- - Y • VP 

'Urwah bin Zubair, that 'Aishah " , ' t > lr3 „-« , 

said: "Blessed is the One Whose :s ^* urf 1 Cf. J -*^ 

hearing encompasses all things. I . % y> - t ^ • tJ ^\ 
heard some of the words of s 
Khawlah bint Tha'labah, but £-j ofo : 

some of her words were not clear •: *- =ty ^ . » 

to me, when she complained to ^~ P s?t ■St/ - lP 

the Messenger of Allah «i| about iLill £lp LS i^j <■ SiiiJ ol> 

her husband, and said: 
Messenger of Allah, he has 



consumed my youth and I split J^f \&\ i; : 

my belly for him (i.e., bore him __, r ~'' f „ „ s ^ . ^ 
many children), but when I grew cH'j 'H -yeW ^ 

old and could no longer bear ^ J, _ J,. ^jj 

children, he declared Zi/ior upon , ' , " , , I " ' , 

me; O Allah, I complain to You.' f^j* J-i'j^r ^> tJ^ ^ 
She continued to complain until j ^ ^ ^ 

Jibra'il brought down these ' Cr 
Verses:. 'Indeed Allah has heard ■[) :£S:sU~Jl] ds^S 
the statement of she who pleads 
with you (O Muhammad) 

concerning her husband, and 1AA . t ^ [ ?lJe ^] • ~j 

complains to Allah."'™ (Sahth) ' ' C ' f '^"^ 



m Al-MujadUah 58:1. 
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Comments: 

a. Allah 3i has the Attribute of Hearing, and His Hearing is not limited like 
His creatures, rather it is limitless. 

b. Khawlah made mention of her old age, that had she been young, it 
would have been easier for her to many another person; or someone would 
marry her because of her young age with the hope of bearing children from 
her and thus looking after the children would become easier for her. 

Chapter 26. A Man Who *1>U - (Yl ^Jl) 

Declared Zihar Upon His . ( - j 

Wife, Having Intercourse (n 3' J> 

With Her Before Offering 
Expiation 

2064. It was narrated from & Jif - **"^ 
Salamah bin Sakhr Al-Bayadi that 
the Prophet |j| said concerning a 
man who declared Zihar upon his iUIli ^ ^ jJJ- ^ jJLii 
wife having intercourse with her „ _ . ? , ' . . 
before compensation: "Let him '4*? ' ^ ^ 

offer one expiation." (D«'i/) £ J i0 $\ 

.4i>-tj Sjli£» : JU 

2065. It was narrated from Ibn >« * £j, ^ _ ytc 
'Abbas that a man declared ZiMr _ ' 5 , ^ 
upon his wife, then he had ^ :>u# 
intercourse with her before * . > ^ ? f ,s- ., , > . r f 
offering expiation. He came to the ^ J J 

Prophet jig and told him about ^6 M Lfc^i -j?'^*' £rS 5-*^ 

that. He said: "What made you ^ ' s „ 

do that?" He said: "I saw her ^ U ^ ^ 5r» 

ankles in the moonlight, and 1 \&\ JyTj 1J :Jlii «?JlJi <JU 

could not control myself, and I 

had intercourse with her." The ^ dlill '^i ijial J Igii^ 
Messenger of Allah |g smiled and ^ ^ ^ 
told him not to go near her until ' ( " t f , 

he had offered expiation. {Hasan) J*~ ^CA ^ °s>\j 

^ t^TVTo:^ <.j\$A\ J : v l t JSUl tJj b _^ ^y-I [,y*>- 



Comments: 



i. A person who has done Zihar should keep away from his wife until the 
expiation is performed. 
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b. If he has had intercourse mistakenly before making expiation, then he 
would not have to make two expiations; and just one expiation is enough, 
and he should beg Allah's pardon and seek forgiveness. 



Chapter 27. The Li'an m 
2066. It was narrated that Sahi 
bin Sa'd As-Sa'idi said: " Uwaiinir 
came to 'Asim bin 'Adi and said: 
'Ask the Messenger of Allah |S| 
for me: "Do you think that if a 
man finds another man with his 
wife and Mils him, he should be 
killed in retaliation, or what 
should he do?" 'Asim asked the 
Messenger of Allah sg| about that, 
and the Messenger of Allah |§| 
disapproved of the question. Then 
'Uwairnir met him ('Asim) and 
asked him about that, saying: 
'What did you do?' He said: 'I did 
that and you have not brought 
me any good. I asked the 
Messenger of Allah |g and he 
disapproved of this question.' 
'Uwairnir said: 'By Allah, I will go 
to the Messenger of Allah ||g 
myself and ask him.' So he went 
to the Messenger of Allah |§ and 
found that Qur'an had been 
revealed concerning them, and 
the Prophet j|§ told them to go 
through the procedure of Li' an. 
'Uwairnir said: 'O Messenger of 
Allah, by Allah if I take her back, 
I would have been telling lies 
about her.' So he left her before 
the Messenger of Allah § told 
him to do so, and that became the 
Sunnah for two who engage in the 



(TV ii^l) oUUl yli - (YV f^Ji) 

c?. ] if <y ^ 

Cjis ?*j jSf iAiifl> tAAj cVj>\ 
M & |gj 4i Jj^j jt^S 
p .Jiuuii g| Jii jj^-j cj&i 

:Jia] ?cJw> US :JUs tJjtii 

. j£p J jit || 
l^j cJiW ^ jilj :^|>£ - U£j 

■M & & p -Jk^ J 

*j oiUi :JlI iLitf VI Sljf StS J>j 



m An oath which is taken by both the wife and the husband when he accuses his wife 
of committing illegal sexual intercourse. See Sumt An-Nur (24:6-9). 
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procedure of Li'an. Then the 
Prophet m said: 'Wait and see. If 
she gives birth to a child who is 
black in color with widely-spaced 
dark eyes and large buttocks, then 
I think that he was telling the 
truth about her, but if she gives 
birth to a child with a red 
complexion like a Wahrah, m then 
I think that he was lying.' Then 
she gave birth to a child with 
features resembling those of the 
man concerning whom she was 
accused." (Sahih) 

: JUJ 4iI Jjii £>yi)\ j^UJl }yr <. JtAUl t^jiiJl <t^,l : 

Commenis: ■ *; i^yi" 

a. The characteristic of self-esteem in a man is a good quality, but killing 
someone because of self-esteem is illegal. If one has strong doubt in the 
character of one's wife, then one should divorce her. 

b. The Messenger of Allah J|| disliked this question, because according to his 
knowledge,: this type of incident had not happened, and it was impossible 
to inflict punishment based purely on doubt. 

c. If a husband accuses his wife of cornmitting adultery, then the woman 
should be questioned, and if she admits to it, she should be stoned, and the 
husband will hot be entitled to any punishment. Likewise, if four witnesses 
bear witness against her, then this woman and her fornicator mate will 
deserve punishment. 

d. If a woman does not admit her sexual offence, then the man should be told 
that the accusation is a crime and should be asked to repent. If he admits 
that he accused her wrongly, then he will be inflicted with the punishment 
of accusation, which is eighty lashes, and the woman will have no 
punishment. 



They say it is a kind of gecko (lizard) or small red crawling animal or reptile. 



2067. It was narrated from Ibn 
'Abbas that Hilal bin Umayyah 
accused his wife in the presence 
of the Prophet $H of (comrmtting 
adultery) with Sharik bin Sahma'. 
The Prophet gl said: "Bring proof 
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or you will feel the Hadd 
(punishment) on your back." 
Hilal bin Umayyah said: "By the 
One Who sent you with the truth, 
I am telling the truth, and Allah 
will send down revelation 
concerning my situation which 
will spare my back." Then the 
following was revealed: "And for 
those who accuse their wives, but 
have no witnesses except 
themselves, let the testimony of 
one of them be four testimonies 
(i.e., testifies four times) by Allah 
that he is one of those who speak 
the truth. And the fifth (testimony 
should be) the invoking of the 
curse of Allah on him if he be of 
those who tell a lie (against her). 
But it shall avert the punishment 
(of stoning to death) from her, if 
she bears witness four times by 
Allah, that he (her husband) is 
telling a lie. And the fifth 
(testimony) should be that the 
wrath of Allah be upon her if he 
(her husband) speaks the 
truth." 111 The Prophet jgg turned 
and sent for them, and they came. 
Hilal bin Umayyah stood up and 
bore witness, and the Prophet ||| 
said: "Allah knows that one of 
you is lying. Will either of you 
repent?" Then she stood up and 
affirmed her innocence. On the 
fifth time, meaning that the wrath 
of Allah be upon her if he (her 
husband) speaks the truth, they 
said to her: "It will invoke the 
wrath of Allah." Ibn 'Abbas said: 



J a^jf :M JliS 

liliu LfJJlj ^ Jt>U J Lai &hj$i 

U <4j$ J. ^ VpJ -<JjUJ J.J jilt, 

% ^ p. M $ 
& 'at 4 i£E if % kLj£0 

[1-1 : jjJl] 4($o£S 

pZ M Sl» : J^i; m i^J '444i- 
p ifcjti & jjj ull^f %\ 

:il*UJl alf- dill ills .ol^ii cJlj 
4.C3^U^ ot ol if 
-.^O- Jll .trj£ \£[ ijli 

jjLi. ^Jjs C*^' ^ :iJLla 

ft ^ '4 : 0 ^ Jia 

git*- c^3Vi ij^ji J^i 

^ U 'Vjji :|g ^1! J IS .dljAl jj 



[11 An-Nur 24:6-9. 
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"She hesitated and backed up, 
until we thought that she was 
going to recant Then she said: 'By 
Allah, I cannot dishonor my 
people for ever/ Then the Prophet 
HI said: 'Wait and see. If she 
gives birth to a child with black 
eyes, fleshy buttocks and big 
calves, then he is the son of Sharik 
bin Sahma'.' And she gave birth 
to such a child. Then the Prophet 
said: 'Had not the matter been 
settled by the Book of Allah, I 
would have punished her 
severely.' " (Sahih) 



^ ^ nw c ^Ju^lj 'YYoirj- ojb Jj .or.VciViV^IVl:^ ti-Jl c-JiJ 

Comments: ' 

a. Hilal bin Umayyah 4&> trusted Allah, and left his matter with Allah, and 
Allah cleared him. 

b. The wording of the fifth witnessing is different than the first four; which is 
to awaken the conscious that whoever is in the wrong from the two parties 
should admit their mistake, and should accept a worldly punishment in 
order to escape the punishment of the Hereafter. 

c. The statement of Allah's Messenger i|: 'Had not the matter been settled by 
the Book of Allah, I would have punished her severely' means the crime of 
the woman was certain, but to inflict punishment after Wan (having 
invoked the curse) was not allowed, so he g let her go, otherwise she 
would have had to be stoned. 



2068. It was narrated that 
'Abdullah said: "We were in the 
mosque one Friday night when a 
man said: 'If a man finds a man 
with bis wife and kills him, will 
you kill him, and if he speaks,' 13 
will you flog him. By Allah I will 
mention that to the Prophet g§|.' 



Meaning he accuses her. 



The Chapters On Divorce 187 



So he mentioned that to the 
Prophet 3§j, and Allah revealed 
the Verses of Wan. Then after that ^JJ h^iS ■iulj AjS'Sii- '^>£z jjj 
the man came and accused his 



. oj£&5 jJiSi "jlij jj^i £-» iij y^-j 



wife, so the Prophet j|| told them 



to go through the procedure of Jjyi & fe-'J\ sli li . jUiJI 

Li'flfj and he said: 'Perhaps she / " ' ^ s ^ „ ^ f ^ 

will give birth to a black child.' : <-^J ■ ill 4j <S*^ ■ 

Then she gave birth to a black -,.f : -irj ,'->f . - : :| , - 
child with curly hair." (Sahih) ^ f. ^ . j- V~ o ^ 

. Ij^ 

Comments: 

This incident most probably is the same as the one mentioned in the 
previous Hadith. It seems as if he had doubt in his wife's character but he 
did not see that she had committed the offense with his own eyes. As he 
saw with his own eyes, Allah then revealed the Verses of the Qur'an about 
invoking curses. 

2069. It was narrated from Ibn ■o'L? ^ i^-f -Y-n 

'Umar that a man invoked curses . - rf . sl , r . > s °- < .«„ 
on his wife, and refused to accept £ ^> ff ' ; ^ 
her child. The Messenger of Allari S^j jf ^1 J* igti 

|§§ separated them, and left the 
child with the woman. (Sahih) 



.4j dJUU & MM : c tOUJJl '(Jl— j 

Comments: 

a. Li'an (invoking curses) is an irrevocable separation, after which a man (who 
invokes curses) can never remarry the woman. 

b. The child of a woman involved in invoking the curse will not be a part of 
the lineage of the husband who invokes the curse, and also the child will 
not be an heir of that man. However, the woman is doubtlessly the mother 
of the child. Therefore the child will be the heir of the mother, and other 
maternal relatives, and they will be the child's heir. 

2070. It was narrated that Ibn ^j^LllJl ^ ^ - Y>V- 

'Abbas said: "A man from among . „ ^ > 

the Ans«r married a woman from ' - A ^ V.**"* 

Bal'ijlan. He entered upon her and 'J, i^Ji, 'J;% ;Jis . jliil ^1 ^ ^\ 
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spent the night with her, then in 
the morning he said: 'I did not 
find her to be a virgin.' Her case 
was taken to the Prophet s§, and 
he called the girl and asked her. 
She said: 'No, I was a virgin.' So 
he told them to go through the 
procedure of Li' an, and gave her 
the bridal-money." (Da'if) 



cr"^ o>\ if <<J&r if. -k^ if 

hi jLilSlI ly> jij jfjjj' :Jll 

Ui . La JUp Cj *Ci . L^j - j 

zj&\ .m ji 

U4J ^JJli. . fljJLc cJ^ As . Jj :cJUs 
^1 ^j^-I [ci-fc^ oiL»i] :gs>" 



2071. It was narrated from 'Amr 
bin Shu'aib, from his father, from 
Ms grandfather, that the Prophet 
i| said: "There are four kinds of 
women for whom there is no 
Li' am. a Christian woman married 
to a Muslim, a Jewish woman 
married to a Muslim, a free 
woman married to a slave, and a 
slave woman married to a free 
man." (Da'if) 



if. if L tfih^- ii £±3^ if. v if- 

Jy^ if 'if if) if iX ^tJ 

il 4^1 U M is <-<J h* ' oil 



n_iju^: jl^.y Uy_^ ' 

Chapter 28. Declaring A 
Woman As Unlawful For 
Oneself 

2072. It was narrated that 
'Aishah said: "The Messenger of 
Allah tp swore to keep away 
from his wives and declared them 
as unlawful for him, so he made 
something permissible forbidden, 



1 alb ^ 1 h? y ■ ^ iiiij 

:cJiJ U5l£ ^ '<ij^ ^ 'if 

}*r 'i hi M ^ J^j Ji 



The Chapters On Divorce 189 



and he offered expiation for ,- u . , , * „ -k, 

having sworn to do so. (Da if) J ^ J ^ 

UO : c J ,U-L. V L .J^l c^JU oli-jj 

Comments: 

The Statement of Allah Almighty with respect to oath is: "Its expiation is to 
feed ten poor persons, on a scale of that with which you would feed your 
own families, or to clothe them, or to set free a slave. But whosoever cannot 
afford (that), then he should fast for three days." {Al-Ma'idah: 89). 

2073. It was narrated from ^ -u^i £j£ - Y«W 
Sa'eed bin Jubair that Ibn 'Abbas . , 4s| „,„ ^ . , ^ 
said: "For the one who makes If t£y-* f - ■ f-j? Cf. S~*J 
unlawful is the swearing," [1] t £ °^ <.^iS. J[ ijr ^ 

{SaMh} * 

And Ibn 'Abbas used to say: ^ : ^ ^ JU : JU ^ <* ^ if 
"You had the best example in the (.I^Jl 
Messenger of Allah."' 21 _ ^ , 

^ its' jU : ^ti Sifj 

53^1 -jut Jjij 

uSSWl ^ c\y,\ ^ & Jj> SjUSCll tJ-^Jl lr L~.j : C ' ^ 

Comments: jl^. f Lu ^ ^ UVT: C 

The statement of Abdullah bin Abbas <& is that if one declares something 
that is lawful as unlawful, he should carry out the expiation of it (as an 
expiation of oath). The same narration is mentioned in Sahih Al-Bukkdri with 
the following wording: Narrated from Sa'eed bin Jubair that Ibn Abbas 
^ said with regard to making things unlawful: "He must make an 
expiation." 

Chapter 29. Giving A Slave |S[ JiVl jlis- - ( Y <\ *«»lt) 

Woman The Choice When ' ' ' * ' . - J 

She Is Freed (n 

2074. It was narrated from : ^1 ^ ■ y\ £&U - Y • V i 



[1] That is, in. the case of who makes his wife unlawful for himself, he is to atone the same as 

the oiie who had to atone for swearing about something. See Sahih Al-Bukhari, no. 4911. 
P) Al-Ahzab 33:21. 
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'Aishah that she freed Barirah and 
the Messenger of Allah |g gave 
her the choice, and she (Barirah) \£\ HsL£ y. y> tJi-M^I 

had a free husband. (Da'if) , , ' , * 

u^j .;H jul Jj^j Li^^j .r^ 

t ura: c jis ^ v u cjMLJl tiJ b j,T ^1 [^L*^- «L,I] 

lis ,^1 j^ij i<tU- ^tjr^ "jAs ^UJl JU US' ^y^-Jl ^IjjJ 

jJjJIj olj^Jl y y£ ^j- iiJU^J Ujw? jlSO ij-Vl tl^juJI lias c-j* 
^1 ijjj ^ US' <u^-j jj-Vl y y jyj 1+1 jLSj <J_js t a^.|jJl ^ WJL 
lSj^ 1 ^ "^\y> 

Comments: 

Shaikh Albani ^ said, "It is untrue in this narration that her husband was 
a free man; the truth is that he was a slave, as comes in the following two 
narrations." 

2075. It was narrated that Ibn ^ * t - iUJ gfc _ Y , Vo 
'Abbas said: "The husband of „ , J , fi _ „ . <„ 

Barirah was a slave called V 1 ^ 1 *V> : ^ -i^P' 3^ ill 



Mughith. It is as if I can see him 
now, walking behind her and 
weeping, with tears running 'Jl* 1-4* £jj ^ : <-^ Crf 1 
down his cheeks. The Prophet ft ^ ^f/oi lit jts 1 'tf 
said to 'Abbas: 'O 'Abbas, are you ^ ^ ^ ~ ^ ^ ^ 
not amazed by the love of JUS . ; li ie^j;? -(^j 

Mughith for Barirah, and the . , , , . f _ 

hatred of Barirah for Mughith?' ^ ^ V s !" ! ^ V -a*^ M 
And the Prophet H said to her: Jig itfyj ^ ^ ^ 4^ 
'Why don't you take him back, „ t , >s , ' ' , ''„*', 

for he is the father of your child?' > :£l ^ * 

She said: 'O Messenger of Allah, ^ .ft U\ J^j u :dJll 

are you commanding me (to do t ~ / 

so)?' He said: 'No, rather I am -^J^^-^:^^ fi 2f* i '1 

interceding.' She said: T have no 
need of him.' " (Sahih) 
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Comments: 

a. If husband and wife both are slaves; and the wife is set free, she has the 
choice to live with her husband or to separate from him. 

b. The decision of separation will break the marriage contract, but they are 
allowed to reunite after remarriage. Allah's Messenger |j§ advised Barirah 
to go back to her husband, which was an advice to remarry. 

c. If the husband is set free before the wife, then the wife does not have a 
choice of separation. 

2076. It was narrated that 'Aishah j^Sj iSU :^JS ^ £Ap - Y*V* 
said: "Three Sunan were . -°. 

established because of Barirah: She ^ -r ?UJ1 9* ^ ^ U & 

was given the choice (of whether ^'ys Zyji <J t ^ : oJll 5* 

to remain married) when she was f _„ „ * \ , * 

freed, and her husband was a -<^f4 ^ 

slave; they used to give her charity J, ^ ^ ^ ^ 

and she used to give it as a gift to / * ' ^ , , 

the Prophet it, and he would say: j*j '&U> Lfe^ 3* s : H i^ 11 

'It is charity for her and a gift for '-.f . . „£s ,- 

us/ and he said, the WaJfl is for ^ 

the one who set the slave free.'" 

(Sakih) 

Comments: 

a. The right of ownership changes the status of an object. If a poor person gets 
something in charity, and he offers it to a rich person as a present, or a rich 
person buys it from him, it will not have the status of charity for the rich 
person. 

b. Wala' is a relation between the emancipator and the emancipated slave 
which is established due to emancipation. Due to this relation, an 
emancipated slave is considered the member of the emancipator's family. If 
the emancipated slave leaves no heir, then the emancipator will be the heir 
which is called the right of Wala'. 

2077. It was narrated that ^ ^ - Y<VV 
'Aishah said: "Barirah was told to [ ' ' ^' . - -■ ■ . 
observe the waiting period for o* '^'54. '■jj^' a* l -o ] ClL ^s> 
three menstrual cycles." {Hasan) ?f t^j ^ ^ (? ^, 
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U i^pJl ojji Jijti Igjf :<iJj . M ^Lp . j>Uj> ^ oiif- <y> x^>-\ 

Comments: ' 

The choice is of a female slave to separate from her husband after she has 
been set free from her slavery bond, and if she separates by using this 
choice, she will then spend three menstruation cycles as her waiting period. 

2078. It was narrated from Abu : %yj ^ ^.-U-M - Y*VA 

Hurairah that the Messenger of „ ( '„ ,,, s , 

Allah gave Barirah the choice. <-3^\ ^} J> : J£> '{f 'f^ 1 Cf.. 

t-H Vayi ^ ^* C-Js- cy VA/1 i^jlJj! to-^t LjL*^ tgj/J 

.rv: c ^ 3 <. Aj? ^ jJL, 

2080. It was narrated from ^\ ^ juii £}Ji>- - V*A* 

'Aishah that the Prophet |g said: < ^ , 

"The divorce of a slave woman is oi j*^' -0* '£> oi 1 ^ : pf ^ 

twice, and her (waiting) period is ^ ^ ,ih\J>'^ c^liil ^ l~JS\ 

two menstrual cycles." ' ' 



Chapter 30. Divorce And 
Waiting Period Of A Slave 
Woman 

2079. It was narrated from Ibn 
'Umar that the Messenger of 
Allah said: "The divorce of a 
slave woman is twice, and her 
waiting period is two menstrual 
cycles. " (DaHfi 
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3» 



Abu 'Asim said: "I mentioned 
this to Muzahir and said: 'Tell me 
what you told Ibn Juraij.' So he 
told me, narrating from Qasim 
from 'Aishah, that the Prophet 
said: 'The divorce of a slave 
woman is twice, and her (waiting) 
period is two menstrual cycles.'" 
(pa' if) 



rJ&M SiVt : Jll: 

: cJiis . ja&S '(i-ifl^ y\ Jli 



:JU ^ ^! ^ , 



iVU1: c t j^l J^li ^ njMUl ojbjjt Eti^tot-J] 
Comments: 

In Muwatta, Imam Malik ^ quoted the verdicts of Uthmin, Zaid bin Thabit 
and 'Abdullah bin 'Umar that a male slave has the right to divorce two 
times only, and the waiting period of a female slave will be two 
menstruation cycles. It means divorce relies on the husband's status of him 
being free or a slave, while the waiting period depends on the woman's 
status of her being free or a slave. (Muwatta Imam Malik: 2/118J 



Chapter 31. The Divorce 
Performed By A Slave 

2081. It was narrated that Ibn 
'Abbas said: "A man came to the 
Prophet g| and said: 'O 
Messenger of Allah, my master 
married me to his slave: woman, 
and now he wants to separate me 
and her.' The Messenger of Allah 
H ascended the pulpit and said: 
'O people, what is the matter with 
one of you who marries his slave 
to his slave woman, then wants to 
separate them? Divorce belongs to 
the one who takes hold of the calf 
(i.e., her husband},' " (Da'if) 



0, «*JI $ :JlS ^t* £\ 



(iyo Jjji jjlj ft£al 



'jJ\ g| 4*i 1 Jj^S "^ tL £?J 

^4 U t$ lis :Jl£ 

USj V U^:!'; (3^JJ -bjJ. p Jul oilp 



^1 > „i«^l ^ijuvi aU^l li*. :t5j~M»j«H J IS [uLni oallutl] \^j>o 

tUo/i:^! Lwi JiJlj ^jl-t)l jiaIj^. ^Jb»JLij tTf* : c 
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tioJjJl IJus. Xzi. OtjiJI J>j If* jwSj jjj tUjSj-tj if'KY'" 

Comments: ■ ° J "** i 

a. A slave needs his master' s permission to get married, but once a slave is 
married, the master has no authority to cancel the marriage. 

b. Divorcing is a husband's right, whether he is free or is a slave. None has the 
right to force him to separate from his wife. 

Chapter 32. One Who £;f j& ^ ^L' - (r Y *»«Jl) 
Divorces A Slave Woman 

With Two Divorces, Then (rY ^Lr^ 1 f u-^* 
Buys Her 

2082. It was narrated that Abul J, 4LUJI ^ il^ t£U- - Y « AY 

Hasan, the freed slave of Banu , . * j.„ ^ „ . ,s 

Nawfal, said: "Ibn 'Abbas was ^ : S>W' ^ ^ : ^ Ji'.^j 



asked about a slave who divorces 

his wife twice, then (they are , „ . . s i 

freed). Can he marry her? He -J*P ^ <o-^ <jj ^ 'V 5 " 

said: 'Yes.' It was said to him: 'On £f;Ul jS, jtf & ^1 'bi : Jll 

what basis?' He said: 'The f r _ '• 

Messenger of Allah 5|| passed ■ ^ ^'^f=rjj^ ^ 

such a judgement.'" (D«'# ^ ^ ^ ^ ^ .'g w 

(One of the narrators) 'Abdur- ' ^ ' ' ^ ^ ^ 
Razzaq said: "Abdullah bin Al- 

Mubarak said: "This Abul-Hasan > , , «, , 

loaded a tremendous boulder C* ^ ^ JU ^ J * 

upon his neck.'" 111 ^ lii ^'l ^1 ^ jjj : d^! 

Y\AV: C t JL*)l i> ^ :^b <jslU! ojb j>T oiliJ] 
Comments: 

'Loaded a tremendous boulder upon his neck' means he bore a burden of 
great responsibility by narrating this narration. (Imam Albani declared this 
Hodith as Weak in Ibn Majoh and Abu Dawud. Also there are some 
narrations in Ibn Majah that have not been classified.) 



11 Referring to the gravity of the matter, for it 
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jJ^JI p sop - (yt j^JO 
(yt 

*J£ - Y * AV 

Eli- Ijj^i; "if : JU ^liJl 5* 
^ Tt * A : ^ ljJ^I f I sa*> ^ V L tJ^kJI ujbjpl <L>-y-T [o L^ »ti-|] :g>" 

<y-Vt ij-s^J! ^ujij c\??r-.£_ au- &\ ^ Lioj^. 

Comments: 

a. Umm Wakd is female slave who gives birth to a child by her master. 

b. 'Umar 4^> said, 'the female slave who gives birth to a child by her master, 
she should not be sold, gifted, nor be inherited. The master may benefit 
from her in his life, and she is a free woman after her master' s death.' 
{Muwatta Imam Malik: 2/291). 

c. An Umm Walad becomes free after the death of her master, therefore, her 
waiting period wil! be that of a free woman. 

Si :cJia g| ^1 ci! U $\'J'£ 
• M <JjAj - 14^5 of 



Chapter 33. The Waiting 
Period Of An Umm Walad 

2083. It was narrated that 'Amr 
bin 'As said: "Do not corrupt the 
Sunnah of our Prophet 
Muhammad The waiting 

period of an Umm Walad is four 
months and ten (days)." (Da'if) 



Chapter 34. It Is Disliked For 
A Recently Widowed Woman 
To Adorn Herself 
2084, It was narrated from 
Hurnaid bin Nan' that he heard 
Zainab the daughter of Umm 
Salamah narrating that she heard 
Umm Salamah and Umm 
Habibah mention that a woman 
came to the Prophet jgg and said 
that her daughter's husband had 
died, and she was suffering from 
an eye disease, and she wanted to 
?pply kohl to her eyes (as a 
i-m^dy). The Messenger of Allah 
.<-- -aid "One of you would 
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throw a she-camel's dropping - - t „ , ;c • 

when a year had passed (since the ' "s^J ' ^ £ ' <^ 

death of her husband).' 1 ' Rather 
it is four months and ten (days)." 
(Sahih) 

. jJl ... slijJl ^ jU^i cJ^Wl ^ ^ ^ 

Comments: 

a. Wealing jewelry and applying things of adornment should be avoided 
during the waiting period, rather a simple dress should be worn. 

b. Things that are used for beauty like makeup are not allowed, even for 
treatment during the waiting period, like: applying kohl or henna etc. Other 
alternatives should be used for treatment during this period. 

c. The waiting period after a husband's death is four months and ten days. 
But if a woman is pregnant, her waiting period will be till the birth of child, 
regardless if her child is bom before the period of four months and ten days 
or after it. (Sunctn Ibn Majak; 2027-2030) 

Chapter 35. Can A Woman sf^il -JbjJ Ja - (To j^Ji) 

Mourn For Anyone Other ,^ ,,. < .-. r- 

Than Her Husband? (t ° ^ > 

2085. It was narrated from : 

'Aishah that the Prophet gj said: ,,.„, . , „ 

"It is not permissible for a woman )' Jj * ^ '•^fr iA ^- 

to mourn for any deceased person Jj^ Sf» :Jlf H| ^ <.il$\Z 



for more than three days, except 
for her husband." (Sahih) 



^ j^s c£ J* 5*5 if fan 
■ J* 

>>J ^ ^ oi A L5i T a* u<u : c '^ Ul ^ 'r 1 ^ : &s^ 

Comments: * 

a. Besides the death of a husband, it is also correct not to adorn oneself to 
express sorrow for the death of other close relatives. 

b. Things of adornment and attraction should be avoided only for three days 
upon the death of relatives. 

c. As for the waiting period after a husband's death, she should avoid 
applying or using anything like pretty adornment, kohl, perfumes, etc., 
during the whole waiting period. 



[1] A description of the widow's behavior during the period of Ignorance. 
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2086. It was narrated from -f ^ ..^ - Jfc - Y < 
Hafsah the wife of the Prophet |§ ^ ^ - - ^ 

that the Messenger of Allah i§ t^U ^ 5^ ^j^^ 1 

said: "It is not permissible for a f 

woman who believes in Allah and £ JJ ^ ^; ^ ^ ^ 

the Last Day to mourn for any :^f, <S>| J^ij Jli :oJlj *Ji\ 

deceased person for more than * ' «f - • ■ > f i *' 

three days, except for her ^ & ^ f*^ W J« 

husband. " (SaM*) . ^ . ^ ^ 

2087. It was narrated from Umm ^ :XL^ J\ ^ y \ v£U - T * AV 
'Atiyyah that the Messenger of _ "_"„'-''' j« 

Allah ^ said: 'No deceased person ^ tjUi ^ ^lla. ^ t^J ^ 4il xZ 

should be mourned for more than j,, ^ .'^ ^ *f - t 

three days, except a woman should ' s ^ \ 

mourn for her husband for four ^J. ni>S*J Jjji ^4° ^» ^' -M 

months and ten days, and she f - s ,, j if r,,.f ,, ■ - r, * > ■*(>.. 

should not wear dyed clothes, ^ #*) *y <> ^ 4 V> 

except for a garment of 'Asb, and . >Ji» t U> ^k*. ^.Jj 

she should not wear kohl or ' .i , t .f -/ * J , 

perfume, except at the beginning of ' U ^ ^ ^ H ^ 
her purity, [1] when she may apply , «jU£-t >f JalS ,y iXL 

a little Qwsr and Azfur.'" m (Sakih) ' ' ' * 



Comments: 1 c_ ■ c_ • ■ ■ r 

a. 'Asb is a specific cloth made in Yemen. Spun cotton thread with knots was 
dyed and the color would not affect the inner side of knot. So when the 
knot was undone, some thread would remain uncolored and some colored. 
The cloth made of this thread would have whiteness and color patterns; this 
type of cloth used to be called 'Asb, which means some white and some 
colored cloth. 

b. This type of cloth is allowed to be worn during the waiting period because 
the white color prevails and the cloth does not remain attractive. 



Meaning after her menstrual period when she becomes clean. 

Nawawi said: "Qust and Azffir are two popular types of incense. They were permitted 
to remove offensive odor and not to use as a perfume." 
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Chapter 36. A Man Whose 
Father Orders Him To 
Divorce His Wife 

2088. It was narrated that 
'Abdullah bin 'Umar said: "I had 
a wife whom I loved, but my 
father hated her ; 'Umar 
mentioned that to the Prophet m, 
and he ordered me to divorce her, 
so I divorced her." (Hasan) 



(n i^di) &Yy>S 



:Jli J <uil £i If <.'JL* J, <&! 
yjf ^ oJiS 

J3*G • St ^ 5^ - ^-i^ 

Cf a ^"A:^ i^aJIjJ! ^ ujb [j—*- 

Comments: 

a. The parents often give preference to the pleasure of children, and 
sometimes they tolerate unreasonable and un-Islamic things just for the 
sake of children. In this situation if the parents are unhappy with the 
daughter-in-law, there must be a valid reason for it. Particularly, a father 
cannot order his son to divorce his wife. 

b. Giving precedence to parents' pleasure over c 
dutiful and good to parents. 

2089. It was narrated from ^ij^ . ^ 
'Abdur-Rahman that a man's - 
father or mother — Shu'bah (one 
of the narrators) was not sure — 
ordered him to divorce his wife, 
and he made a vow that he 
would free one hundred slaves if 
he did that. He came to Abu 
Darda' while he was praying the 
Duha, and he was making his 
prayer lengthy, and he prayed 
between Zuhr and 'Asr. Then he 
asked him, and Abu Darda' said: 
"Fulfill your vow and honor your 
parents." Abu Ad-Darda' said: "f 



Le's own, is part of being 



(/. *Ua£ If- ZLi Uili- :J^r ^ alii 

M ±f J jp 
jiL: if - ikj, AS - iif j\ jjjf £f 
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heard the Messenger of Allah jgg 
say: '(Honoring) one's father may 
lead one to enter through the best 
of the gates of Paradise; so take 
care of your parents, (it is so, 
whether you take care of them) or 
not. " (Hasan) 



J J^iJI & .M, .iU-ilj J! *rjt.\ «h-i] 

Comments: 

a. Service and obedience to parents is a means to enter Paradise. 

b. If the parents command the child to do something which is Islamically 
permissible, it should be done even though the heart dislikes it. The 
parents, in the same way, should also care for the rights, needs and 
demands of the children. 
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In She Name of Allah, the Most Beneficent, the Most Merciful 



11. The Chapters 
On Expiation 



Chapter t. The Swearing Of 
The Messenger Of Allah 
By Which He Would Take 
An Oath 

2090. It was narrated that Rifa'ah 
Al-Juhani said: "When the 
Prophet 3g| took an oath, he 
would say: 'By the One in Whose 
Hand is the soul of 
Muhammad.'" (Sahih) 



HJ^ ^ ^ ^1 i£U - Y« V 

If '^j^ <J} ck 4^ If lJ <y) 



jti ^ iii |§ ^i 

t5li- ijllp ^ ^UL* liils- - Y»^ 



2091. It was narrated that Rifa'ah 
bin 'Arabah Al-Juhani said: "The 
swearing of the Messenger of 
Allah g| when he took an oath; 
and I bear witness before Allah 
was: "By the One in Whose Hand 
is my soul.'" {Sahih) 



^ fo* If J} <y. If 
Cf. If 'J^ crt t^ 3 * 'if <-'^y^- 

^ JjAj dsn ^ *f!> 

.JjLJI <ij_bJl jfclj t 4j jU 



(.Ll* ^ Y9Y 
Comments: 

The meaning of oath is that a person makes Allah witness to such and such 
matter being thus. Now if that testimony is false, then to use the Name of 
Allah for it will be a grave sin, because Allah is never a false witness. 
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2092. It was narrated from Salim 
that his father said: "The swearing 
most frequently sworn by the 
Messenger of Allah fg was: 'No, 
by the Controller of the hearts.' " 
(Da'if) 



2093. It was narrated that Abu 
Hurairah said: "The swearing of 
the Messenger of Allah i§ was: 
'No, and I ask Allah for 
forgiveness.'" (Eta'i/) 



Chapter 2. Prohibition Of 
Making An Oath By Other 
Than Allah 

2094. It was narrated from Salim 
bin 'Abdullah bin 'Umar, from his 
father, from 'Umar, that the 
Messenger of Allah g|g heard him 
swearing by his father. The 
Messenger of Allah i§| said: 
"Allah forbids you from making 
oaths by your forefathers." 'Umar 
said: "I never took an oath by 
them (i.e., my forefathers) myself 



(ji^i y\ - Y • 

oils' :Jlj jjf 'jtJLi 5* "r^^ 

tv sLJl M-^ «t-i] :.£>>; 

U rjjfi' :Jl> j*" j> -fiil-iJ* 0* "j^J 11 ^ V: C 
lL J li : J\ ^ /\ - Y * \r 

< -<J~f if. if^ 

0* 'i^ if '<J^* if. 4^ if 

jiil Jj^j cJl^ :Jlis o^j^a ^1 

is^i °o\ ^fii iL>& - (Y f^JO 
(Y iUiJQ 4)1 



if ^f')\ if i^f is. OUii 
w 'fsJ if <-'y>* if. ^ if. 
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nor narrating such words from 
anyone else." (Sahih) 

^ TUV:^ ifSjlX, \y^s : V L <.jjxi\j ouSfl ^j^M ^ _^-\ : gjii' 

■ >j^j ^ 

Comments: 

It is impermissible to. swear by anyone other than Allah, regardless of 
whether it is a father, grandfather, shaikh saint, religious leader, highly 
virtuous person or a Prophet. As some people take an oath by 'All & or by 
five pure personalities, it is all prohibited. 

2095. It was narrated from :*ZJ. fy_ ^ - T « \e 
'Abdux-Rahman bin Samurah that y > ' „ a _ , iS , er 
the Messenger of Allah £' said: if if 'f 1 ^ if ^ 
'Do not take oaths by idols nor by J^/J J li : J li ' : i^Li ^ I J> 
your forefathers. " (Sahih) ' , f ' , 

l jil Ji V :JiJi tS>Jlj cj^UIj ^ tjL hjUjVi tjj— : 
Comments: 

Taking an oath by an idol is, in fact, an oath by a person because of his 
importance or honor, due to which that person's statue was made. Thus 
this type of oath is also taken by saints and virtuous peoples; and taking an 
oath by other than Allah is prohibited. 

2096. It was narrated from Abu & cy^-^ ■4* ~~ Y'^t 
Hurairah that the Messenger of 



Allah H§ said: "Whoever takes an 



oath, and swears, saying: 'By Al- ^ t £j. -J> t^jJl ^ '^ijjVl 
Lat and AI-'Uzza,' let him say: 'La „ t ' ' /, # 

ilatw Wallah.'" (Sahih) M ^ ^ l 2f ^ 

Comments: 

A new Muslim who, in a state of disbelief, had a habit of swearing by other 
than Allah, might utter these polytheistic words because of a previous 
habit When he/she realises the mistake, the person should then declare the 
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word of Tauhid 'La ilaha illalldh' (none has the right to be worshiped but 
Allah); the wording of Tauhid would be an expiation for the polytheistic 
words. However a person does not become an apostate because of rhaking 
a mistake like this. 

2097. It was narrated that Sa'd ^J, j ^ - ^ ^ _ T . av 
said: "I took ah oath by Lat and * ^ , ; ' , s , , 

'Uzza. The Messenger of Allah f| <Si <j^h :MU .J^UJl ^ ^1 

said: 'Say: "La ilaha illalldh « ■■ -lt-i f 'itl' ■ | '' "I 

wahdahu Id sharikalahu" (None has , , / ^ ^ ^ ^ 

the right to be worshipped but oilc : aAi ^ t^Li ^1 i_JLiii 
Allah alone, with no partner or °.i„ m& >, >, -,,rr ' 
associate), then spit toward your ^ J ' ^ , , ' 

left three times, and seek refuge jU . 4J iiL^i V SI V], ill S 

with Allah, and do not do that ■- - /. - 

again.'" (&.*«*) ' ■ ■ ^ 0* 

TA>A: C tt 5j-Jlj o5UL JJI ijjUIj OUiSfl (JtLJl. [g*^] :jh^ 

Chapter 3. One Who Takes _L£ SJUj t : _ (y ^^ji) 

An Oath To Follow A ' " ; f\. 

Religion Other Than Islam (r ^ () f^i 1 

2098. It was narrated that Thabit tfjj. : ^ iliii t£U - Y • <\A 
bin Ad-Dahhak said: "The r s Y . ' , i £ t o 
Messenger of Allah g said: 5* 'fl-^l ^> ^ nfj* ^ 
'Whoever takes an oath to follow - j ^ ^lSJ-ji ^ ^ t £'^ 
a religion other than Islam, telling a ' , „ - " ' ' , ' 

a deliberate lie, he will be as he t£s*? thi <>*» 'M ^ Aj^j 

said.' " {Sdhih) „ ^ ^ ^ 4 ^ ^ 

tjJU- iloJi>- ,y WAT: ^ L^-iJl ^ A? r \j> tjstsJt i^jliJl *>-jst\ ".gjyau 
« jj) ... ^ ^ JS ^ olj *-£ 0U\l J* ^ Jil* 0L; coMl 

■"■i V* 1 yj (j* U ' : C 

Comments: 

a. Swearing by another religion is when a person says: 'If I have done such 
and such a thing I shall be a Jew' or he says: 'If I tell a lie I shall be an 
infidel'; one must avoid this type of oath. 

b. At the time of taking an oath, if a person has the intention that by doing 
such and such thing, he will then choose the path of disbelief; in that case 
he immediately becomes a disbeliever. But if he meant to remain steadfast 
on the religion of Islam and was determined never to adopt the way of 
disbelief, he would not become a disbeliever, but he was wrong in doing so. 
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2099. It was narrated from Anas -;s „ 

that the Messenger of Allah M ^ '' - <* ' ~ Y ' ^ 

heard a man say: "If that ^Jf ^ tJ ^ii ^ *bl jl£. ^ 

happens, I will be a Jew." The *, , e , , „ % 

Messenger of Allah |g said: 'That ' 'H ' U1 : M i^ 1 £~ : 

is guaranteed. " (D«'#) , 8 ^f B : 3^ 4l Jla . 

-UjfJl ^ ijflj ^r-Jj^J jLJ IJut IlSj-v^jJI JUj [ll?- oili-l] igpaw 

2100. It was narrated from I'Jj^ ^ J_pUJ,1 ^ j&w - T 1 * * 
'Abdullah bin Buraidah that his t \ „, a ' v . t , 
father told that the Messenger of J*^' ^ d 1 ^ 

Allah #, said: "Whoever says: 'I ^ ijjlj ^ ^^Zji ^ 

have nothing to do with Islam/ if ' 7 „ *' ' '", 
he is lying then he is as he said, ^ Ju 

and if he is telling the truth, his ^ '^1 ^ Jj :Jb ; ^ :f| 
Islam will not be sound. (Hasan) ' f \ ' - - • ' 

5l? -jjj . J1S US' & U\i jtf 

. uiu 4\ 'A. 

S^l ^JUJl J »UU V L ijjJUlj DUj.Vl iijli j;i [J-*- iiU-i] ~{Hj>£ 

Comments: • cs^ 1 ^'jj ' T u / 4 : 

a. It is strictly forbidden to take an oath like this. 

b. This type of carelessness shows disrespect to Islam, whereas Islam is 
invaluable in the sight of a true Muslim, for which he is prepared to give 
his life. Whoever has this type of disrespect for Islam such that he utters 
words rejecting Islam for minor issues; he shows how little and insufficient 
his Faith is! 

Chapter 4. The Person For <iiL 3 U ^K, - (i ^Ji) 

Whom An Oath Is Sworn By ' ' ' ^ V . ~ 1 
Allah Should Accept What Is (* "^D Jo*j& 

Said 

2101. It was. narrated that Ibn ^ J^Uil ^ lUi - \\-\ 
'Umar said: "The Messenger of s ,> > , % <s , , , 
Allah m heard a man taking an ^ ^ • bj9 " 
oath by his father and said: 'Do :Jli y£ J,\ ^ t g£ y> i5S^ ^1 
not make oaths by your - , ^ ' c '/ . f ^ f „ ^' 
forefathers. Whoever makes an ^ B : JUi ^ ^ i? 1 C^ 1 
oath by Allah, let him fulfill his . Ji^g ^ - ^ 
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oath, and if an oath is sworn for a - j. 

person by Allah, let him accept it. ^ r ^ J - ; ^ ^ <>° J 

Whoever is not content with. ■ & l ^ 

Allah has nothing to do with 

Allah.'" {Da'if) 

4»w>j ti; Jsl~.I ti~>a=~ (y 1A\ /\ • : (j5 4j-)l ob^>l] :^jj>e; 

^y> iAj> t}£L* ^>^ff j^SJVjL \y^i V lilj-b-J C~ls l<dtij \"\W!j- 1 jtllj 'L?jr^J^' 

Comments: - ^ ^ °^ J - ^ 

a. The objective of demanding someone to take an oath is that if a person 
takes an oath on a matter, then that person is to be trusted on the matter. 
Now if the person takes an oath but he who demands it is still not satisfied, 
it means the oath has no respect and value in his sight. If this is the case, 
then the demand of an oath is totally wrong; it should either be accepted, or 
not be sought. 

b. Telling a lie by taking oath is a very grave sin. 

c. One should swear and adjure by Allah only. 

2102. It was narrated from Abu J, jUi ^ <L>y£ - YVY 
Hurairah that the Prophet jf| said: ' < t _ _ _ 

"Eisa bin Maryam saw a man Cf 'Jsf "-^i <ji ^ W ^ '-^^ 

stealing and said: 'Did you steal?' f 'j, tA J ^ L J£s\ J, ( _ s _^j- J; J$ 
He said". 'No, by the One besides ^ ^ - - - t it',' , 

Whom there is no other God.' Si 1 ur-sf t^J 1 M ^ ^ V°> 
'Eisa said: 'I believe in Allah, and e^j-f .j^ ^ — 

I do not believe what my eyes .. , - * s " 

see.'" (Sahih) :J~& Jl3 ^ V ^aJlj .V 

ijt^J. 'Jij* ^ JT ! C (/ V- f^** CSjJJ ^Cf^ '-Qij^ 

Comments: 

This is an example of trusting a believer's oath that 'Eisa SB® belied a thing 
seen by his own eyes by trusting an oath. That thing perhaps belonged to 
the same person who took it, but he took it secretly most certainly, maybe 
because of a certain reason. 

Chapter 5. Swearing Is (i.e., t£ '} ^ C A\ 
Leads To) Sin Or Regret r ' '^ rr * ' 

2103. It was narrated from Ibn £\ ^ ^ C£U - y\>T 
'Umar that the Messenger of 



The Chapters On Expiation 206 



Allah ig said: "An oath (leads to) . - . „ , - t 

either sin or regret. " {Da'if) ^ 'f - ^ ^ ^ 

ill J I* ^ii jJl ^ tjjj 

.tp; ^iUJl u!n :|gj 

j\ UJf :ju ^ ^i ^ r-i .r-r/Ji^uji 

Comments: 

The meaning of the Hadifti is that a person often takes an oath in anger, 
declaring that he will not do such and such; but sometimes the situation 
takes such a turn that he has to do contrary to the oath. Now it will be 
problematic if he does not break the oath; but if he breaks it, he will have to 
make expiation, which seems a penalty for nothing. Therefore this type of 
oaths should be avoided to the best of one's ability. 



Chapter 6. Uttering The 
Exception When Swearing 111 

2104. It was narrated from Abu 
Hurairah that the Messenger of 
Allah g| said: 'Whoever swears 
an oath and says In shd' Allah, he 
will have made an exception. " [2] 
(Sahih) 



( ^Jiiil aIZ ^° ^l!iJl - T \ * £ 

:<Jl& JUJ- •jZv :J|{ Jil Jj^j JU :Jll 



^Ut^N/l i_jL tjUAlj jjiJij ^jjjXJI [gj-w ajk— J] : g!>* s; 

. jjsU *Jj t uao :^ t (ijl_^)jL>. ^1 *>**^j <.\~\\\/\:£_ 

Comments: 

An oath becomes ineffective by saying In shd' Allah. Now if the matter 
determined with the oath is not performed, the person will not be sinful for 
not fulfilling the oath, and fulfillment of expiation is not required. The 
reason for that is that an oath is to express determination, and the purpose 
of saying In shd' Allah is that 'I shall do so, Allah willing' ; and the will of 



' Meaning, saying In shs' Allah (If Allah wills). 

1 Meaning that making the exception will benefit him, in that he will not be guilty of 
having violated the oath were he not able to fulfill it. See explanation by Sindi. 
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Allah with respect to the matters of the future is unknown to humans. So 
by saying 'In sha' Allah' there is a negation of total self dependence without 
the Will of Allah and it involves uncertainty that I shall most certainly do 
this or might not. 

2105. It was narrated from Ibn j^, ■ ^ ^ ilii tfjjU- - Y\<o 

'Umar that the Messenger of ' ' 

Allah g| said: "Whoever swears '"rLK 1 b* 'Jrf-* If. ^j'j- 5 ' 

an oath and says In shd' Allah, if . *. i, \ >< v ■ V °i - 

he wishes he may go ahead and if \ 
he wishes he may not, without sLi 6jj ^ <-J&*\j <JA>- 

having broken his oath." (Sahih) . , ,. ; ',„.- 

t^tJl ^ *L±u^l ijL tjjiill OUjVI tjjb 4»-j»4 [jijsw? oaL-i(] '.^_^2 



it 5£ ^ idi 



2106. It was narrated from Ibn 
'Umar: "Whoever swears an oath 
and says In shd' Allah, will never 
break his oath." (Sahih) :JU Slljj jli ^Jl ^£ i^jU 



Comments: 

The meaning of saying In sha' Allah along with an oath is that T am 
certainly determined to do such and such, but if Allah's decision is 
otherwise and I face a hindrance, then it will not be done.' 



Chapter 7. One Who Swears 
An Oath And Then Sees That 
Something Else Is Better 

2107. It was narrated from Abu 
Burdah that his father Abu Musa 
said: "I came to the Messenger of 
Allah |g with a group of 
Asharites and asked him to give 
us animals to ride. He said: 'By 
Allah, I cannot give you anything 
to ride, and I have nothing to give 
you to ride.' We stayed as long as 



(V ii^O tjL \"J^- Ujlp ^fjj 

ufclf :sx* ^ ju^-t l£U - YW 

J} h* '•s-f? b>. ^ 'J> 
Jjij o^f :JlS ^\ *J -ji- iiZ°J_ 

fLS Li lliJu :Jlf U ^jIp 
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cubical t_d$*i 



Allah willed, then some camels 
were brought to him. He ordered 
that we be given three she-camels 
with fine humps. When we left, 
we said to one another: 'We came 
to the Messenger of Allah % to 
ask him for animals to ride, and 
he swore by Allah that he would 
not give us anything to ride, then 
he gave us something. Let us go 
back.' So we went to him and we 
said: 'O Messenger of Allah! We 
came to you seeking mounts, and 
you took an oath that you would 
not give us mounts, then you 
gave us some mounts.' He said: 
'By Allah, I did not give you 
animals to ride, rather Allah gave 
you them to ride. I, by Allah, if 
Allah wills, do not swear and 
then see something better than it, 
but I offer expiation for what I 
swore about, and do that which is 
better.' Or he said: 'I do that 
which is better and offer expiation 
for what I swore about.' " (Sahih) 



\ fJ ^CS Liif Jli llilk;! Lis .^jjJl 'ji- 
<iiLj*i^j B ill ! <& I J jZij 1j : llias 

.isui. p . £L^i Si hi ctikl 

.'j^lH- Si .°^£&<J- (if U 
(jolil V t Ji! »ti Zi\ 



yjjb ill ^isMjj V> : JU; Jul <Jy v 1 : <_»^lj oUjVi ^jUJl 4^-1 : 

.^iU^^a^^ Mil:,- t «JI ... 

Camments: 

a. The oath has three categories, and these are as follows: 

1. Laghw. It is an oath that is spoken by tongue without the intention of 
swearing. As some people habitually speak words of swearing 
unintentionally, this type of oath will not be counted against the person but 
it should be avoided. 

2. Ghamus: It is a false oath sworn to deceive someone. It is a major sin. One 
should seek forgiveness and should avoid such in the future, but the 
expiation for it is not obligatory. 

3. Mu'aqqadah: It is an oath that a person swears to express his determination 
and definite intention to do something in the future. The expiation becomes 
obligatory for breaking this oath The expiation for this oath is to feed ten 
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poor people, or to clothe them or to set a slave free. (Al-Ma'idah 5: 89} 



12108. It was narrated from 'Adl 
bin Hatim that the Messenger of 
Allah it| said: "Whoever swears 
an oath then sees that something 
else is better that it, let him do 
that which is better and offer 
expiation for what he swore 
about" {Sahih) 



2109. It was narrated from Abul- 
Ahwas 'Awf bin Malik Al- 
Jushami that his father said: "I 
said: 'O Messenger of Allah, my 
cousin comes to me and I swear 
that I will not give him anything 
or uphold the ties of kinship with 
him.' He said: 'Offer expiation for 
what you swore about.' " (Sahih) 



jiil jlc- j cjjUJ ^ ^ t£U - Y ^ • A 
'ji J\ ^ iU2 £fc - YH 

L^J^ LS^ ^ ^ ^ 



tttJjJl A*j SjUSGl . ijjJuJlj oUjVI i^jSL-Jl 4s-j>-l [^jSuvS oali~«l] '. 

Chapter 8. Those Who Say r-'iV 'ii: • ' ' r /» U \ 

That The Expiation Is To Not Jb ^ ^ ; (A 

Fulfill It (A iu=)i) 



2110. It was narrated from j££ CiSi :x^Z> 5? ^ ^ 
'Aishah that the Messenger of 
Allah £S said: "Whoever takes an 



oath to cut off the ties of kinship, &\ jy^j J IS : iJli iiiU ^ cS^i ^ 

or to do something that is not - , 

right, the fulfillment of his vow is ^ ^ 3 s 5*4" J <-*^ Ct" yi -M 

not to do that." (Da'if) _ «g j*j - 
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^! ^ ^ tAV/^JS-Ul ,> ^jUJJl i«LJ oVj- ^Ij ^ 

2111. It was narrated from 'Amr o^J^ 1 ^ 'Ji ^ ^* ~~ T ^ 
bin Shu'aib, from his father, that _ ^ , 

his grandfather said that the ^ <ji ^ ^ : <y^1 

Prophet |§ said: "Whoever ^ ^ j,, ^ ^ tfji - i~ 

swears an oath then sees that * e * ' f , , ' „ ; 

something else is better than it, let ^ i-^r If hf 'Vs*- 1 

him not do it, and his leaving it is U - j- ^ ' « 

the expiation for it. " (Hasan) * ^ „ " , 

Comments: 

It means that if one is unable to make expiation, he should then at least 
avoid the sin that he was determined to do, because avoiding a sin is also a 
good deed. 

Chapter 9. How Much Food ; >-±> 'J : - (1 ,^J|) 

Should Be Given When T ■ \ ' 

Atoning For What One Swore (jc^P' 
About? 

2112. It was narrated that Ibn ^ ^ ^,C^\ - YUY 
'Abbas said: "The Messenger of ' s ' < • 

Allah m offered expiation of a Sd' & U ^ : i^? 1 ^ & 

of dates, and he enjoined the ^ t - . - j^j, w ., 

people to do likewise. Whoever s *, ' ' " " ' 

does not have that (must give) ^ts- ^1 t j^>- ^ 

half a S3' of wheat." {Va'if) ^ ^ ^ il 

JUj ^ jLj ^jb- ^ mY/e:J,lSJ! ^ ^ ^1 [tij*^ :g>>; 
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Chapter 10. {Expiation Should 
Be) With The Average Food 
That You Feed Your Families 

2113. It was narrated that Ibn 
'Abbas said: "A man would give 
his family food that was abundant 
and another would give his 
family food that was barely 
sufficient, then the following was 
revealed: 'With the AwsaP^ of 
that with which you feed your 
families...'" 121 (Da'if) 



0 * iixJl) °^SJiX\ ^^jijJaj 
iSai- if, • x * s *^' ~~ V^V 

if lsJ if. oUIii 5* c£^p 

:;ji'Ji] ^^Cui o^l2 6 J^y 5i> 



.mr/i^-u ojij iWv^jJJi ^ ^.i «b~p -.gy*: 

" ' .vr.: c ^5Ulj 

Comments: 

The food for expiation should not be prepared painstakingly of high 
standard, like the preparation for guests, nor should it be of low quality, as 
sometimes people do just with pickles, sauce or salad etc., rather the food 
provided for expiation should be of normal standard as a person often 
prepares for himself. Allah knows best! 



Chapter 11. Prohibition Of 
Man Insisting On What He 
Swore About, And Not 
Offering Expiation 

2114. It was narrated that 
Mamma m heard Abu Hurairah 
saying that 'Abul-Qasim sj| said: 
"If anyone of you insists on 
fulfilling what he swore to (after 
learning that it is wrong) then it is 



'if- ^J**-" if <-i£f>^!>\ Cf. -&^> 



[1 ' Meaning: Average, and some of them said it means, the best. 
pl Al-m'idah 5:89. 
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more sinful before Allah than ,i * s-> , 4 ... & , 

(breaking the oath for which) the # ^ & ^ *"* ^ H ^ 
expiation that has been enjoined 

upon him." (Sahih) ' 

Another chain with similar ^ cs-^ ■ 0? -u^> biJj>- 
wording. ^ j^^, - ij,^^ 

if- ^ <-j$ J 1 J> 6* 

ill ^SJU-I^ V> :JUr Jb! i_jb ijjiJlj dL/m tcSjUJ! (^) 
Comments: 

a. Insistence upon an oath means to be determined to fulfill an oath, 
sometimes to do something sinful or prohibited. It is better to make 
expiation for breaking such an oath. 

b. Reniaining firm upon an oath for a bad thing is also a sin. So it is better to 
break the mistaken oath, because this will be forgiven by making expiation; 
whereas remaining firm on the mistake will only increase the sin. 

Chapter 12. Helping Others \'°\ ^ - (U ^^Jl) 

Fulfill Their Oaths \ ' ' ' ' ' 1 

2115. It was narrated that Bara' : jlii fj, {J£ - Y\\o 

bin 'Azib said: "The Messenger of .-„•*., " . . , . , „ 

Allah m commanded us to help ^ & 'C* U & y** <j* 'G§J 

fulfill the oath." (Sahih) t ££ ^ g£ /■ \£ tjf &lj| f 

i^Ji . . . tLJlj JUJI JLt i_j.aJI fU! JL^I ^j>j ,_jL tijjJIj ^LUI tjJL-<y 
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Comments: 

a. It is an obligation upon a Muslim to help other Muslims, particularly when 
his help is sought. Adjuring is also a type of request for help, and it has 
extra emphasis in which the request is made by using the Name of Allah; 
therefore it should certainly be fulfilled. 

b. If an oath is imposed to do something illegal, then it should not be fulfilled. 

2116. It was narrated from J\ ^ p_ y\ - YU1 

Mujahid, that 'Abdur-Rahman bin ^ /' ^ _ ' ' 

Safwan, or Safwan bin 'Abdur- 'S 1 ^ t>° '^S If ' Cri 

Rahman Al-Qurashi said: "On the ' . ^ ^ 

Day of the conquest of Makkah, ^ " 
he came with his father and he LSJ : Jli ^yd' <>U^Jl o!p ^ jl^ii 
said: 'O Messenger of Allah, give „ f A, ti. 

my father a share of Htjrah. He _ s •- y ' 

said: 'there is no Hijrah! Then he -5>»^l <Si ^ J^l J_^i j 

went away and entered upon f „ ',-„- .~ . -*'-•, „ - 
'Abbas and said: 'Do you know > ^ ^ U V ^l" :JU 

who I am?' He said: 'Yes.' Then .Jif : ji£ jJi :Jlli ^l^Jl 

'Abbas went out, wearing a shirt _ " , — 

and no upper wrap, and said: 'Q S1 ^> ir^ u^h** -J t > 1 ?^ 1 £>j 
Messenger of Allah, do you know ^jj^ ^ ^ £ ^ J^j U : JUi 
so-and-so with whom we have ' ' , _ 

friendly ties? He brought his -jS^ 1 ls^ ^i^rJ ^ '^-J £=! 
father to swear an oath of 
allegiance (i.e., promise) to 

emigrate.' The Prophet |§ said: |H Jli .Idi- 

"There is no Hijrah.'" 'Abbas said: 
'I adjure you to do it.' The 
Prophet m stretched forth his 
hand and touched his hand, and 
said: 1 have fulfilled the oath of : 1 \ r ^4 cj> UJjU- 

my uncle, but there is no Hijrah.' " , . „ . . , t ,„ 

(Da'if) & '<^J ?■ - ^ & i &J > ^ 

Another chain with similar -=>^> t;?^ <J\ Ijj 

wording. Yazid bin Abu Ziyad r ' f -''w' 

said: "Meaning: There is no Hi;ra?i ^ ^ ^ ' '-><■ ^ Jb 

from a land whose people have . L^laf jU^f jj jiS 

accepted Islam." 

Lj^_ * juy. tt-Jb- ^ i.rwir- /i":j^4 [<_jL*^. «L-p :gjj»u 



JUi ii^A V :|| ^\ jia 

^1! 1^ .idi- cJ_J! :<>&5l 
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Chapter 13. Prohibition On U : Jl£ ^ ^1 ^ - Or .^Jl) 
Saying: "What Allah Wills * 



And You Will" 



or ii^JO ci^j 4)1 &Li 



2117. It was narrated from Ibn Ijjli ijlU ^ ^LLa - t)W 

'Abbas that the Messenger of s e ^ , > } „ . 

Allah jg said: 'When anyone of ''i^ 11 C 1 ^ 1 ^ ^ w-rf 

you swears an oath, let him not : jy ^ tL^Sli ^ ij; ^ 

say: 'What Allah wills and what ' ', ~'~ , , 

you will.' Rather let him say: ^ ! H* : ^ ^ ^ JU 

cs~* cy ^ AA: c '^'j fJ^ 1 J** <J ^Cr~>-^ '-{Hs** 

VV J* j^b (i^ 1 c^^ 1 J ^ a ^ 1 : jsIjjJI ^ ^ JUj t Sf>. 



'What Allah wills and then what 
you will.' (Hasan) 



2118. It was narrated from ■ ^ 

Hudhaifah bin Yaman that a * 
Muslim man saw in a dream that 'j?** !S- ^ 
he met a man from among the 
People of the Book, who said: 
"What good people you would be if J> ts^'j t>^~*Ji ^ of 



if only you were not committing -,,< , .f . ? 

Shirk. For you say: 'What Allah f^ 1 n " ^ ^ & ^ & 



wills and Muhammad wills.'" 
mentioned that to the Prophet 
and he said: "By Allah, I am 



^ ^ 'J>'j 



aware of that. Say: 'What Allah _>J$ \# jfy ^ ^ tf, 

wills then what Muhammad ^ - > > 

wills.'" (Da'if) ■ a -^" ^U. ^ SjiUU U : \JJ 

r-\t/t:^\ j^jbJl ^ ^jUJI ^1 ooJ^Jt >1 [wUv>3 (Oil) 

Another chain from Tufail bin j, [^lO ^ juAi] bJjU- 

Sakhbarah, the brother of 'Aishah ' '„ " ,t ,^ s 

by her mother, from the Prophet til j* :^'^ Jl 

a, with similar wording. {Da'ifi j^j, ^ ^ ^ - 
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j^s> <ilLJl_L* i^jjo- \f tjij VY /o:j^f *=r_^-l [ J^ oiL^/l] (t_>) : 
Comments: 

"What Allah wills and then what Muhammad $g wills" means what Allah 
wills will happen, and we are committed to the command and decision of 
Muhammad jgf to practice accordingly. 

Chapter 14. One Who Uses ^ J J J3 U ^ - (U 

Ambiguous Words In His - 

Oath OiSi^l) 

2119. It was narrated that gfe : tli ^f 'J, y\ - T1U 

Suwaid bin Hanzalah said: "We ^ 

went out looking for the ^JriU-i ^ '(jr^r Crt ^ ! 



Messenger of Allah §|, and Wa'il 
bin Hujr was with us. An enemy 



of his seized him and the people J> '^Qi 'cM'j-H ^' 

were reluctant to swear an oath, « - = - , r»tn '— 

but I swore that he was my ^ ^' ^ ^ & ^ ^ 

brother, so they set him free. We ^jf§ &\ 3 jij lj ^'J- : Jtf 

came to the Messenger of Allah ,< t> * ,'.,p- ' . , s , , 

3S and 1 told him that the people jap ^ Oi J 1 J 

had been reluctant to swear an 5jT cJLii . IjiU; if «=si 
oath, but I had sworn that he 



my brother. He said: 'You told the 

truth. The Muslim is the brother , ^ , > *^ -.jj, f,f 

of his fellow Muslim.'" (Hasan) ' j *r 



4i\ tij^j 0& .ii—i tj Jij .^-f 



njU/"i/l jjS ( _ > ijUjl ^-jL, tjjJJlj OUjSJ! iijb [(j-"5- ■Q.J*** 

Comments: 

a. Ambiguity is to say something that has two meanings. The listener 
understands some other meaning, and the person talking means something 
different, in order to avoid telling a lie and to escape with his life. 

b. When life, property or honor is in danger a then ambiguous behavior to get 
away from enemies is allowed. 

c. Ambiguity is also allowed to save the life of another Muslim. 
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2120. It was narrated from Abu 
Hurairah that the Messenger of 
Allah |j said: "The oath is only 
according to the intention of the 
one who requests the oath to be 
taken.' " (Sahih) 



C?. i^f If- 'pr^ ^ : ^JJ^ i? %.j> 

'■^ z'y-'J 1 J} If- 'iJ if J} 



Comments: 

a. It means ambiguity is not allowed in the case of an oath and using it in an 
oath will be considered a lie as well. 

b. The previous Hadith is apparently contradictory to this Hadith, but the 
meaning of the previous Hadith applies when a Muslim's life, property or 
honor is in danger, and this Hadith (2120) is about daily matters. 

2121. It was narrated from Abu t£U ^ /JJ- - m\ 
Hurairah that the Messenger of „ _ * e JB , ,„„ -os 
Allah m said: "Your oath is as Cf 'cP v> bi ™ ^ : r~* 
your companion understands it to &\ j J(i : ju j'j'J ,f L£ t4j f 
be." (Sahih) ' ^ , Z 

. sdL^-Lrfj iilaJUaj U dJl f *j'i : ||| 

Comments: 

It means if one swore and said something that has two meanings, and he 
meant such a meaning which was true, but the listener did not understand 
the same meaning; and according to the listener 7 s understanding of the 
meaning that oath was false, then this oath would be counted as false one. 
Only that purpose and meaning of oath will be relied for which it was 
required. 

Chapter 15. The Prohibition -J> Jill J^C - Oo ^J|) 

Of Vows * * 

2122. It was narrated that £?J ^ If. t)f ^ ~ Tm 
'Abdullah bin 'Umar said: "The ■ 4) ^ - - - 
Messenger of Allah §1 forbade i' * 

vows and said: "They are just a ^ ; <j? j" 1 ^ 'if c °y 

means of taking wealth from the ^ ^ , # ^ 

miserly.' " (Sahih) ^ " * - V *f ' 
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..•mmi'A-^ t> iiJi Ji jjji jUi asm 'j^i n£j^Ji **->4 



2123. It was narrated from Abu 
Hurairah that the Messenger of 
Allah m said: "Vows do not bring 
the son of Adam anything unless 
it has been decreed for him. But 
he is dominated by Divine 
preordainment, and will get what 
is decreed for him. And (vows) 
are a means of making the miser 
give something, so what he 
desires becomes obtainable for 
him, which was not obtainable 
before his vow. And Allah says: 
'Spend, I will spend on you.' 
(Sahih) 



0* <-lty J if If ^1 '£f 

&\ J^ij Jll :Jli '*'}'f J If 'jrj*^ 1 

Jti Jij- Jli ^ ^fc 



o>ijj^ : JU; -Al J_jij jJ-Jb f-lijJt i^jb tjjJJlj OUjVi t^jUxJl a^- f"\ '.g±j£u 
Comments: 

a. A generous person always spends in the path of Allah. He does not need to 
make a vow for conditional spending. 

b. Making a conditional vow is a habit of miserly people. A person making a 
vow says: "If such and such work gets done or such and such calamity is 
warded off, I shall give such and such money in charity," it is as if he is 
saying if such and such work is not done I shall not give in charity. 
Therefore, making a vow according to this mentality is disliked. 



Chapter 16. Vows For 
Disobedience 

2124. It was narrated from 
'Imuran bin Husain that the 
Messenger of Allah i§ said: 
"IThere is no vow to commit 
disobedience and] no vow 
concerning that which the son of 
Adam does not possess. " (Sahih) 



51^ui\ ^ tlit - en f^Ji) 

:Jii J ^ - T\T£ 

J h* vj? & b'gd* 

^iAJi ^ hvj** If tSiSu 

J & V]» :i§ 4)1 Jj^j J Li :J15 
. ili^ V LLi > ; ^[j . a^aii 
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.jlji juuj v ui "jj 4>i <y jjJ * u -> ^ ^ 'j-^ 1 'r 1 — 
Comments: 

a. A vow is made to please Allah, therefore, if a person makes such a vow 
that is sinful, then this vow is next to nothing. It is illegal to fulfill it; for 
example: a person vows that I shall give to so-and-so son of mine more 
than other sons, or vows for something which is not worthy of reward 
according to Shari'ah; for example: making a vow to keep standing in the 
sun. One should not fulfill this vow, rather one should carry out expiation. 

b. Making a vow for something which one does not own; for example: vowing 
to slaughter someone's animal is incorrect. However if he thinks of buying 
that animal, and hopes that the owner will sell it, then he should slaughter 
it after owning it. 

2125. It was narrated from ^^Jl Jj** & ~ 
'Aishah that the Messenger of Us% ' ,. .< » j , 
Allah H said: "There is no vow to ; J ^ -P V-T^ 
commit disobedience, and the <,i^Xc ^\ ^ li_jLJJ< ^1 ^> <^_k 
expiation (for such a vow) is the , "', , * . /« ( , 
expiation for breaking an oath." J ^ * s :JU SI ^ W jl 
{Sahih) . soils' Jjjikj . 

.rAn^:^ t^LJl 

2126. It was narrated from [£U : jS ^ p> p\ - Y N Y1 
'Aishah that the Messenger of , " „ ' t -fa 
Allah m said: "Whoever vows to ui ^ <-$> ] ^> ^ 
obey Allah, let him obey Him, j^l* uLUi ^ ^Uil ^ cilLJl 
and whoever vows to disobey / * ' 

Allah, let him not disobey Him." £1 > ; jS» :$| j*l Jj^j JU :dJU 

j] an ^ u,^ ieiui j jJLJi tJJ iJij t^jUJi -u^t 
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Chapter 17. One Who Makes '\* : ' M' nt 

A Vow But Does Not State It r* ^ * ^ ~ < W 
Specifically Ov iUJI) 



2127. It was narrated from 
'Uqbah bin 'Amir Al-Juhani that 



the Messenger of Allah |g said: jJl£ ^ t^lj ^ J^LL^i l^J^ 
"Whoever makes a vow and does ; „-,«,'., 

not state it specifically, the :Jb -f*^' ^ ^4 

expiation (for such a vow) is the 'Jj r# £ ^» : §§ j u 

expiation for breaking an oath." / ' s / ^ 



An unspecified and unnamed vow is if a person says: 'I vow for AUah.' 

2128. It was narrated from Ibn „, ,„ f - ,- s , 

^Abbas that the Prophet $ said: ^ ^ :jl*p ^ f li» lw> - T1TA 

"Whoever makes a vow and does ti-jU- t£U :£;UcUkJl .j U .' dUUJI 

not state it specifically, the „ ; ^ 

expiation (for such a vow) is the & ^ ^ & J^. °u* Cf) 

expiation for brealdng an oath. m ^ ^ & £ ^ ^ 

Whoever makes a vow and is not , s ;\ /_„ - „ '„ .; ^, * 

able to fulfill it, the expiation for l 'M pi Ij-^ j£ ■ JU 

that is the expiation for breaking iakl 'J \£ & . ^ 

an oath. Whoever makes a vow - . , 

and is able to fulfill it, let him do . "4; lJ^s 4*li>! IjJiJ jJj . 

so." (Hasan) * 



Chapter 18. Fulfilling Vows * ^ ^ " ° A JD 

OA 

2129. It was narrated that 'Omar £!U : tli ^ - Y m 

bin Khattab said: "I made a vow , 4 "'„,', „ , . , 

during the Ignorance period and I '-^ ^ - ^ & <^ 

asked the Prophet £ (about it) ^ ^ ^ ^ ^ ^ 

after I became Muslim. He told ' ,, _ . 

me to fulfill my vow." (Safcife) -S* 1 ^ 1 J yli^J! 
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.WVY: C tf oi- [^] 

Comments: 

a. Vowing is a type of worship, and is a good deed, because 'Umar made a 
determined vow to do good before embracing Islam, therefore, the noble 
Prophet |g ordered him to fulfill the vow to do the good deed. 

b. If a vow is made in the state of disbelief to do something which is a good 
deed in Islam as well, then this vow must be fulfilled after embracing Islam. 

2130. It was narrated from Ibn <is! J ds-^ & ~ Y 

'Abbas that a man came t 
Prophet IH and said: 



Messenger of Allah, I vowed to J, ^ i^jjilDl ufclf : jU-j ^1 

offer a sacrifice at Buwanah." He 



said: "Do you intend any action <jt ] if ' ^ if- ^ 



^ J 



of Ignorance period?" He said: G : Jlii |§ ^| Jl #14 S^j M ^.ti 
"No." He said: "Then fulfill your „ } ,«~U >'.'.* * > ' 
vow." (Hasan) ^ Jl ^ J A> 

.zhjJL Jjfi : Jil .Si :JU 
mr: c tiJ b J 

Comments: 

a. Having something from the pre-Islamic ignorance period in the heart, 
means for example, if he still specified a place because it used to be 
considered holy for some reason in. the time of ignorance, and he had 
vowed to slaughter a camel there following the same assumed holiness. 

b. Buwanah is a sand-hill near the seashore situated beyond Yanbu. 

2131. It was narrated from t£U :£~S J) p. J\ t&U- - YVYM 

Maimunah bint Kardam Al- ^ = _ ^ fc , 

Yasariyyah that her father met the ^ ^ ^ ±? °o* Cf. ^JS 

Prophet i| when she was riding y£ ^ — t^UaJl 

behind him. He said: "I vowed to ^' ' , " " f 4 , ' 

offer a sacrifice at Buwanah." The ^dJ 0j 0 ^ ^ 

Messenger of Allah 0} said: "Is ^ ^ J, % 

there any idol there?" He said: - ^ . - 

"No." He said: "Fulfill your .S/ :JU t& j£» :£< 4il JjA; 
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vow." (Hasan) id JL ,j ' f » - j u 

Another chain with similar ' - ■- ^ 3 

wording. ^ :ZaJ%JZ J bii. 

'■fV' S^J 5* 'p-^ if. ^.jd 

<H ^ 

.TT\i : c ojb j,> t JjLJI ci-JbJl >l tt/ Jj; 

Comments: 

a. Fulfilling a vow is compulsory. 

b. If someone vowed and died without fulfilling it, the vow related to wealth 
should be fulfilled from the deceased's wealth, just as one's debt is paid 
after death from the wealth, and then the inheritance is divided. 

c. A vow related to physical worship should be fulfilled by a close heir. 

d. The offspring has more responsibility for fulfilling the parents' vow. 

Chapter 19. One Who Dies <ds>j ^ - (U ~~~Jl) 

With A Vow Left To Fulfill " , ' ' >°. : 

2132. It was narrated from Ibn e-IJJ! utjf 'J, aJLii lIS-U- - XSY1 
'Abbas that Sa'd bin 'Ubadah . t , „ . >. 
asked the Messenger of Allah H if- ^ ^ ^ tL j^ if- is. 
about a vow which his mother ^ ^ Oli V\ ^t* £\ ^ l«I 
had made, hut she had died _ ' * ' ' „' ' ." 
without fulfilling it. The ^ j^' yi g| <*l <V5 
Messenger of Allah |g said: ^ ^ 'j^' ^ ^ ^ <jf 
"Fulfill it on her behalf." (Sahih) ' ^ J " ^ J ~f '' 

.«4*p 4^jl» :||| 

2133. It was narrated from Jabir : I s ^h & -Uw. iSo^- - Y \TT 
bin 'Abdullah that a woman came . , ,,. - , . 

to the Messenger of Allah & and ^ ^ ^ ^ ^ 
said: "My mother has died, and f\y,\ 51 *til xi- & j}=r jjl 
she had made a vow to fast, but 



The Chapters On Expiation 



222 



she died before she could fulfill it. 
The Messenger of Allah Ijg said: 



'Let her guardian fast on her Jl^i; d\ X? . jil l 4^J 

behalf." (Da'if) " . .' ' '" * 

iuU ^ i-cUJ tjJilj i^j^j^I <u«^j Ei_oj«^ '-^Hj^ 

. 41p (_$~*^ ' ^ J ^ f ^ f j 

Chapter 20. One Who Vows $ jl 

To Go For Hajj Walking (y ( ^ ^ 

2134. It was narrated from Abu ±* ^ -ftii 'Ji & ^ - YWi 
Sa'eed Ar-Ru'aini that 'Abdullah 



bin Malik told him, that 'Uqbah 

bin 'Amir told him, that his sister Jut b\ ^ If <■ J~j J> 

vowed to walk, barefoot and 



bareheaded, and he mentioned ^ ^ * 

that to the Messenger of Allah jg|. ^ t 53L£. 5! c/>JJ vk\ of 

He said: "Order her to ride and to , " , ; , r >tff , , 

cover her head, and to fast for -il 5" 1 ^ ^ 

three days." (Da'ifl U> : Jul 

lil SjUfT Uf j!j ^ V L ljj^j oU.S/1 ojla jh' 

if JjJ *«r«J ,>1 J^-I ^ UV/i:i»>i Jiff- *)j n-ijwi. <iJs- 1^ 



2135. It was narrated that Abu J, j^J. ^ vj^' ~ 1,1 

Hurairah said: "The Prophet sj§| '.\ s , 

saw an old man walking between If <ji /-j^ 1 :t r^ 1S 

his two sons, and he said. 'What J ^ ^ 4J> J ^ ' ^ 

is the matter with nimr His sons -' V 

said: 'A vow, O Messenger of ^5 §t in' : V> 

Allah/ He said: 'Let this old man „ P ,;L Ifl m ■ '\\-\ 
ride, for Allah has no need of you 

oryourvow.'" (Sahih) ^ ^j' 1 '-^ ^' JjAS ^ 'j-^ 



. -jfij dl£ 2il 
'ji- 1 — ^y^l 
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Comments: 

a. One should not make such a vow that is extremely and exceedingly hard to 
fulfill. 

b. If one feels that fulfilling a vow is getting out of reach, then one should 
break the vow, and carry out the expiation. 



Chapter 21. One Who Mixes 
Obedience And Sin In His 
Vow 

2136. It was narrated from Ibn 
'Abbas that the Messenger of 
Allah H passed by a man in 
Makkah who was standing in the 
sun. He said: "What is this?" 
They said: "He vowed to fast and 
not to seek shade until night 
comes, and not to speak, and to 
remain standing." He said: "Let 
him speak and seek shade, and let 
him sit down, but let him 
complete his fast." (Sahih) 
Another chain from Ibn 'Abbas, 
from the Prophet 2g|, with similar 
wording. 



J hU> Ija - (Y \ j^JI) 

(Y ^Jl) £»^**J 

U» . Lr Ltl\ J> ^13 jj>j SSIj 

J\ Jill; vj ^j-i; M jJg ri^ii «vdA 
: JU .UU JljT .fez % .jii 

'fgj ±&?J J^i fez* 



IV-i : c ^ ^ Lj jUl V L ijjjJlj OUAl lt 5jUJl 

Comments: 

If the vow is of such a type, which includes legal and illegal things, then 
one should give up the illegal things and fulfill the vow of doing the legal 
ones. Because making a vow to avoid speaking, sitting and keeping away 
from shade was incorrect, so these things were prohibited, and observing 
fast is a permissible worship, therefore it was ordered to be fulfilled. 
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In the Name of Allah, the Most Beneficent, the Most Merciful 



12. The Chapters On oljlsfcsll wljil (u ^1) 

Business Transactions 

Comments: 

Linguistically Bai' means 'exchanging a commodity for another commodity'. 
The term Bai' is identified thus: 'It is to exchange property with mutual 
agreement.' 

A transaction relating to sales and business has the following four principle 
factors: 

1: The Seller: It is essential that the seller owns the commodity, understands 

the matter in hand and he/she is sane. 
2: The Buyer: It is essential for the buyer too that he/she has the ability to 

make and exercise a deal. 
3: The Commodity: The commodity being sold should be permissible and the 

commodity taken as price should also be permissible. 
4: Words of Striking a Deal: Acceptance and liability, for example: a person 

says 'I sell this in exchange for such and such price,' and the buyer should 

say 'I buy it.' 

Chapter 1. Encouragement To JLiJl >L>K> - (\ ^^Ji) 

Earn A Living ' * t> . ° 

■js. J & Jz y} - nrv 



2137. It was narrated from 
"Aishah that the Messenger of 
Allah sgj said: "The best (most & & <i^\ J & 

pure) food a man consumes is \j£ *f ■ l Jll 

that which he has earned himself, -*iJ ■ ji -J 1 ysf" 

and his child {and his child's t .apSn ^ <-^'J>\ If J^i\ 

wealth) is part of his earnings." f , „ / . ,„ 

(Sahih) -m Jj^j Ju :cJU 
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Comments: 

a. Livelihood earned with hard work is lawful earning, provided it was 
earned according to Islamic law. This hard work can be physical, technical, 
professional, handicraft, intellectual and academic. 

b. Parents are allowed to take from their children's wealth, as needed, 
however they should not disregard their children's lawful and reasonable 
needs and facilities. 

2138. It was narrated from ^ . ^ - ^ ^ _ TVfA 
Miq.darri bin Ma'dikarifo (Az~ 1 

Zubaidi) that the Messenger of '"i*** o? 'o*^ -Ji Jrf^i 

Allah |g said: "No man earns , > '. ' *> \ - ' ,ti • 

anything better than that, which ? ^ ^> 

he earns with his- own hands, and. U» :JiS. ||§ Jjij 5* lE^^i^ 
what a man spends on himself, , , , . t * , » , f , - 

his wife, his child and his servant, U J ■ ^- ^ - * 
then it is charity." {Hasan) ^jj J* j4-^ j$ 

hi Li am\Sj i,>tJI 4j Js*U-J ii*o^ ,y \?Y/i :ju»-1 L^-*-]. -fft/^ 

Y*VY:^ t^jUJl £^-^> *Ls>b 'lSji^j?" t(Liu1 fL°^J — «J!> <j 

Comments: 

a. The best earning is earned by hard work. 

b. To avoid spending on one's wife and children is miserliness and stinginess 
which is condemnable. But to keep fulfilling unreasonable legal and illegal 
needs of the family is also extravagance and squandering, which are both 
disliked. 

2139. It was narrated from Ibn "j£ :b&? & ii>-T £SJ>- - 
'Umar that the Messenger of a . - •*; ' - * - > >\ f <■> - ' " 
Allah m said: 'The trustworthy, Crfr CH fj» ^ 
honest Muslim merchant will be jjj : ' y£ ^\ ^.^l' ^ t C,.J\ y> 



with the martyrs on the Day of 
Resurrection. " (Da'if) 



V jLl-J lift r^j-^jJl Jlsj jJiS iIjJ*- 1 / Y : ^UJJ [i^L*^! ■Qij^' 

Comments: 

This is narrated in Jami' At-Tirmidhi by Abu Sa'eed. hnam Tirmidhi declared 
this Hadith as Hasan (Good). (Jam? At-Tirmidhi, Hadith: 1209) 
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2140. It was narrated from Abu . ■ * • ^ „ y ^ , 
Hurairah that the Prophet ^ said: ^ ^ V . , 

"The one who strives to support If- 'iSjjjG^ Jij"^ 
the widow and the poor is like a f , . ,j 

Mujahid who fights in the cause of ^ ^ ys' 0* ^ uk^ & 0>. 

Allah, and like one who stands in : Jll |J§ ^Ijl 5f c ^ki ^1 

the night (in voluntary prayer) .,,!,=," .r^l„ r- * 

and fast by day." {Sahl) ?&f> ^ > 

tOToY':^ i^JI . . . J*Vl J* «iiJl J-*» i-jL toUiJI i^jjUJl ij-j^l -gij 5 "" 
Comments: 

The best source of looking after a widow is to arrange her marriage, thus 
her honor will be protected as well, and also it will be a permanent 
arrangement for her and her children to be looked after, and to have a good 
upbringing. However, if her marriage seems impossible for some reason, 
then it is an obligation upon the Muslims to fulfill her and her children's 
lawful and reasonable needs in order to make them useful, responsible and 
positive members of the society. 

2141. It was narrated from ^ J\ jf\ _ ym 
Mu'adh bin 'Abdullah bin , „ f i " J> ' ^ , , 
Khubaib, from his father, that his Si & ^ ^ & ^> 
paternal uncle said: "We were t4 J ^ t( _^ ^ ^ ^ ^ iUj - 
sitting in a gathering, and the ; " ' t f / , 
Prophet gjg came with traces of ^r 1 td ^ :JIj ^ 
water on his head. One of us said . >^ -y^ ^ >i| r^- ^ 
to him: 'We see that you are of " ' ^ ' ' ^ y " J _ J ® 
good cheer today.' He said: 'Yes, -J^* . i _ r ^Jl CQ> pdl lily 
praise is to Allah,' Then he spoke ' t. a- ..».';,- ,rf *J f t 

to the people about being rich. He ; y» f^ 1 C - U * J,J 

said: 'There is nothing wrong a^Jlj . jSt ^ Ja)L :Jl* 
with being rich for one who has 

piety, but good health, for one 6* t^' ^ ^ J* & 

who has piety is better than «-_jcJI 
niches, and being of good cheer is 
a blessing." (Sahih) 

1.4; oLJL, ^ 4iLu> CoJb- # VAUrvT /a:JL«-l [j^j ^b-t] 
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Comments: 

a. A righteous person having fear of Allah H earns his livelihood through 
lawful ways, and spends it in good causes, and in fulfilling lawful and 
reasonable needs, thus he earns reward in earning and in spending. The 
wealth is a great favor for such a person. 

b. A bad person does not distinguish between lawful and unlawful in earning 
a livelihood. He spends with pride, to show off, and he uses wealth for an 
unreasonable lavish lifestyle. Thus the gain of this wealth becomes a source 
of sin for him, and the spending of it multiplies his sins even more. The 
wealth is a test and a cause of destruction for such a person. May Allah 
keep us safe! Amen. 

c. Health is a greater favor than wealth. Being in a state of good health, 
despite being less fortunate in respect to wealth, certainly allows more good 
deeds to be performed. 

Chapter 2. Moderation In l _J^ ) i ^ _ (y ^Ji) 

Seeking To Earn A Living ; ■ " V t 



2142. It was narrated from Abu ^ ill* ~ TUY 
Humaid As-Sa'idi that the ,„ , . . > - 
Messenger of Allah || said: "Be t5 i> if- if "J^? if- J^^t 
moderate in seeking worldly ^ - ^-jf ^ ^ ^ - 
things, for everyone will be ' , - 

facilitated for which he was ^} if tijU^S/i £ 4LUJI 

created." (Sahih) IjLM''^ & J« : 3lS ' 

.Ac\ 411 1 j titti J_~a JsjJ. jjIp jAj t LS ^ill «»1_JJ it 

Comments: 

'Be moderate in seeking worldly things' means to strive for earning lawful 
and one should not engage oneself fully in the earning that his/her 
attention for the Hereafter is driven away. It means to adopt a moderate 
manner of earning the worldly gain. 

2143. It was narrated from Anas ^ ■ \<£ ^ ^Llil l£U - TUr 
bin Malik that the Messenger of a \ r ''',>/'.''*,,*., „° 
Allah |g said: "The one who has £Jj ' ol cS-^ 1 
the most concerns is the believer t .^n g&L .^jjj, 
who is concerned about both his ' - " 

worldly affairs and his JU :JU ^ ^j! ^ t^ils^' \je 
Hereafter.'" (Da'if) 
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Abu 'Abdullah said: "This Hadith f >■ „, „ , f 4 , 

is Gharib' Isma'il, alone, has cU * y^ 1 f^ 1 * : ^ J ^ 

narrated it." . Jj i$ J>i ^ ^JJl 

• l-i* jf\ JU 

<■*; ^--^ a- OpJIj f^ 1 y* LJ^ 1 yi' ail *=?j^ 

2144. It was narrated from Jabir (JLiUl. ^ iX^i l2lU- - YU£ 
bin 'Abdullah that the Messenger , ><" ■■ , « 1, 
of Allah |§ said: "O people, fear ^ ¥ Oi ^ ^ 

Allah and be moderate in seeking jIS ^ <■ ^ <.^ji- 

a living, for no soul will die until } „ ' ^ . ' > " , - 

it has received all its provision, ^ LJI ^ J ^ JB :Jii 

even if it is slow in coming. So -J \J& mi J^\ J \JLj.]j &\ \J&\ 

fear Allah and be moderate in ' - a 

seeking provision; take that which - ^ ' $i <■ ^jj J* 

is permissible and leave that u , j£ j^J, • , f^f- fl, , 

which is forbidden. " (Safe*) - " , , . 

Comments: y^* ' J ^ w>~j>3 

a. A person caring for a lawful earning is never deprived of livelihood. 

b. Putting trust in Allah, unlawful livelihood must be avoided. 

c. As the term of worldly life is appointed, which will not be increased or 
decreased; likewise livelihood is also fixed and specified. But the human 
earns reward or chastisement for its right or wrong strife. 

Chapter 3. Fearing Allah In J. J'£\ ^ - (r 

Business 

(r iudi) 

2145. It was narrated that Qais ^ 4i\ ^ ll^i - TH« 



bin Abu Gharazah said: "At the . , „ _ „ ,^ „ 

time of the Messenger of Allah $i & 'lA^* 1 <j* "dJ 1 " J*' ^ 

we used to be called brokers, but j, tuJ lJ ^ : Ji; ^ ^ ^ 

the Messenger of Allah |j§ passed " , , , 

by us and called by a name that 4 ."*'y?^>\ <-M &\ . 
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was better than that. He said: 'O > , „ j ,> „ ^ utlli #£ <&! J *' 

merchants, selling involves (false) ' -T^ > - J "" J 

oaths and idle talk, so mix some o^AJ jUUiil 'J&k D : JliS 

charity with it.'" (Sahih) ~ ' I , >- > ,° 

. «4ijJi!Li .jJiiSlj t^ilsJI 

tjjJJlj i_iUJ! IgklU^i ijb>xJI i >L> t^jjJl ujb "j-j^-I ■ %HJ**j 

Comments: 

This Hadith expresses the permissibility of a broker and commissioning 
agent, whereas the Ahadith (2175-2177) are contrary to it. These Ahidith can 
be reconciled thus; that helping a brother, out of sincerity without taking 
commission, in buying and selling the commodity is better, but receiving a 
salary or commission for it is disliked. Ibn Sirin, 'Ata, Ibrahim and Hasan, 
may Allah have mercy on them, see no harm in the salary of an agent. Ibn 
Abbas said: "There is no harm in saying, 'sell this clothe, and whatever is 
gained over such and such price is yours'." Ibn Sirin said: "'Sell this 
commodity for such and such, whatever the profit will be is yours. Or the 
profit will be divided between you and me.' There is no harm in it." The 
Prophet |H said: "The Muslims are bound to their conditions." (Sahih Al- 
Bukhdri: The Book of Hiring (37) Chapter: 14 The wages of a broker) 

2146. It was narrated from J, j!^J- y_ <_j - Y\t"\ 
Isma'il bin 'Ubaid bin Rifa'ah, ■> , , ^ „ 

from his father, that his ^ C* ^ ^ 

grandfather Rifa'ah said: "We ^ ^ &\ £S> 

went out with the Messenger of s ^ ' s , , ' ;„ ? . ' 

Allah ^, and the people were If if '** U J J^^i 



trading early in the morning. He g & j^r -j : Jli L ; „. 

called them: 'O merchants!' and * ^ ~ _ 

when they looked up and craned o.j^Sri 
their necks, he said: 'The j ^ t '"*'t2iit I ^' LtS « l^ill "Lili 
merchants will be raised on the 3 J ^ ^ ' ' 

Day of Resurrection as immoral ^jj jjii^ Oi* ; -p4*^ 

people, apart from those who fear s „ „, , js, , . ? , - 4 ^ 
Allah and act righteously and * 1 ^ V ^ "'^ ^ ! 

speak -the truth (i.e. those who are . «<3juij 

honest).'" (Hasan) 

HI <jJl jk-^l ^ ^ u V 1 ? 'fy^ 1 'lS^I CCr- 5 " : £i>^" 
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Chapter 4. If A Man Finds A f-i ^ - a ^^J!) 

2147. It was narrated from Anas ^ &1>- - TUV 
bin Malik that the Messenger of _ * , >\ > , s. ' t, 

Allah m said: 'Whoever achieves ^ ' ^ ^ 

at something, let him stick with :JU diJU ^ ^if ^ t J^- ^ jSu ^ 

11 (Daif) * f ^i j* jSi :|g <bl Jli 

2148. It was narrated that Naff £\ ~ Y 
said: I used to send trade goods , f 

to Sham and Egypt, then I ^ ^ V; 1 ^J^' : -r^ U 

prepared to send trade goods to l*JI J I j|if 13 : JlS ^ifi ^ 

'Iraq. I went to 'Aishah, the , ^ • -,..-„; 

Mother of the Believers, and said f' J\ ■ 

to her: "O Mother of the >g , g\ ;f c . ^ ^ 

Believers! I used to send trade „ , J,./, s 

goods to Sham and I am -JlS^ 1 Ji . fUJI j^l 

preparing to send trade goods to j $ ^ ^ ^ '.^ 

Iraq. She said: Do not do that. vt -f- <~r 

What is wrong with the way you %\ CJ^> : 3|i Jil J oJLj. 

have been doing it? I heard the „ a , > - „, . - . . , < 

Messenger of Allah & say: 'If ^« J i* l ^0* f*>X 

Allah causes provision to come to . «Jj ^|££; jf t Jj 

one of you through a certain 

means, he should not leave it 

unless it changes or deteriorates." 

(Da'if) 

* 4j j^Ip ^j! ^ Yn/T:JL«^t a^jA [ei*^. .ati-,1] igo^I' 
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Chapter 5. Occupations 

2149. It was narrated from Abu 
Hurairah that the Messenger of 
Allah H said: "Allah has not sent 
any Prophet but he was a 
shepherd." His Companions said 
to him: "Even you, O Messenger 
of Allah?" He said: "Even me. I 
used to tend the sheep of the 
people of Makkah for a few 
Qirats." (Sahih) 

(One of the narrators) Suwaid 
said: "Meaning one Qirat for 
every sheep." 



Comments: 

a. Physical work and labor is a lawful profession, provided a worker works 
honestly and he is not given work to do which is religiously unlawful. 

b. Work should not be started until the labor and salary is determined. 

c. Tending to goats and sheep was a profession of the Prophet Sfji. 

d. Qirat is a type of currency, which is a twentieth or twenty-fourth of a Dinar. 
(See: An-NMyah of Ibn Athir, root word Qirat). 

2150. It was narrated from Abu t£U : ^ H^i CJji^ - Y 1 a . 

Hurairah that the Messenger of , * • ,>\ > f ,, 

Allah M said: "Zakariyya was a '£ W ** Jlj '^'j^ 1 & ui 

carpenter." (Safeift) ^ ^ E&i MjJli ^ 

'7J* J If ^ ^ 

Comments: 

a. Carpentry and woodwork is a good profession, through which a believer 
can earn lawful livelihood with his hands. Prophet Nuh (Noah) also built a 
wooden ark with Allah's command. (Surah Hud 11: 37-38). 

b. No profession should be disregarded. Disregard is that a person chooses 
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unlawful means to earn a livelihood or he/she adopts a profession which is 
unlawful according to Shan' ah. 

2151. It was narrated from -rs , , t } . , f , t ;s , 
'Aishah that the Messenger of ^ ^ ^ bJ> ^ 
Allah g| said: "The image-makers ^ ^UJi ^ t^U ^ jJU 'J, 

will be punished on the Day of ' - ; /-*■** ^, ' a , 

Resurrection and will be told: ^ SS ^ Jj-j oi ( ^ 

'Give life to that which you have . a^Uall ;y 5^1^ /Jjj ^Ui^T £|» 

created.'" {Sahih) '" r , 

4 - . . Uj j*£JU iilj^ <ui! Jji i_jL> i_L=-jdl i^jliJl 

Comments: 

a. Drawing pictures of living animals is prohibited, regardless if it is drawn on 
paper, a wall or a piece of cloth, or a statue made of clay, stone, porcelain 
or plastic etc. 

b. The commandment of blowing life will be given to the artists just for the 
sake of making them ashamed, and to make clear the gravity of their crime, 
thus this commandment will in fact be a form of chastisement. 

2152. It was narrated from Abu 
Hurairah that the Messenger of 
Allah sg| said: "The most t^^Jl JS> t^H* ibjj\Z ^1 
dishonest of people are the dyers \ * ■ f . 

and the goldsmiths. " m (Da'if) Cf t j=^ JI <ji ^ Cf. ±i$ ^ 

'j^b C 1 ^ 0" ToV *:^ t^LkJl Jjb a^^-\ IJL*J> oaii—Jp Igjjr*"" 

.<d*J WA\ :^ 

Chapter 6. Hoarding And i u - ^ J ti ' r ^ m 

Importing ^UJlj S >JI V L - <n ^Jl) 

2153. It was narrated from 'Umar ' "-Ji > u J • ^ i^tr _ n , f 
bin Khattab that the Messenger of ^ <* ^ T ^ r 
Allah jgg. said: "The importer is Qi- VHJii- :liif jjf l&U- 



Y WY 



These two occupations are characterized as dishonest because they often tell people 
that their goods will be ready at a certain time then break that promise. The words 
translated as 'dyers and goldsmiths' may also refer to those who tell lies and invent 
fabrications. See explanation by Sindi. 
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blessed with provision and the „ , „, - j , 
hoarder is cursed." (Da'ifl & ^ ^ 4** f & H ^ 

:$| &\ J^j Jli : JVS ylUJl 
1*1 ToiV: c t TH/T:^jUI a^I [O^ IgtjA! 

2154. It was narrated from gfe J x ^ j& J$ tfjj. _ Y u* 
Ma' mar bin 'Abdullah bin Nadlah , 

that the Messenger of Allah $| ^ <-6\^\ Cf. if ^Jj^ ^ -^ji 
said: "No one hoards but a s,'ii ■ , ' ■' ' i-i • >* 

sinner/" (Safcifc) ^ ^ & ^4 <^*~ 

Comments: 

"Hoarding up" is when people are in more need of something, the trader 
holds back the stock in order to let the price increase, out of greed and 
selfishness. Such a person has a desire in his heart that the public get 
trapped in difficulty and he/she will take advantage of that to accumulate 
wealth. This type of desires does not suit a Muslim's dignity. 

2155. It was narrated that 'Umar ,£ ^ „ , , . , 0 , ^ , 
bin Khattab said: "I heard the * ! ^ & <f*~- ^ ~ 
Messenger of Allah |g say: & ^Ji £!U ^ 
'Whoever hoards food (and keeps " , t t _ „ 3 , , _» ' ti 
it from) the Muslims, Allah will j-jj & t y \ 
afflict him with leprosy and .j^ j; yj, ^ L 'j& ^\ 
bankruptcy.'" (Hasan) ' , ' , '' 

4 Sf>» ^1 i,J=- ^ TA/^:^1 *rjA lcr-°- Sib -P : ©j* 5 
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Chapter 7. The Wages Of The 

2156. It was narrated that Abu 
Sa'eed Al-Khudri said: "The 
Messenger of Allah |jg sent us, 
thirty horsemen, on a military 
campaign. We camped near some 
people and asked them for 
hospitality but they refused. Then 
their leader was stung by a 
scorpion, and they said: 'Is there 
anyone among you who can recite 
Ruqyah for a scorpion sting?' I 
said: 'Yes, I can, but I will not 
recite Ruqyah for him until you 
give us some sheep.' They said: 
'We will give you thirty sheep.' 
So we accepted them, and I 
recited Al-Hamd (i.e. Al-Fatihah) 
over him seven times. Then he 
recovered, and I took the sheep. 
Then some doubts occurred 
within ourselves. Then we said: 
'Let us not hasten (to make a 
decision concerning the sheep) 
until we come to the Prophet 
So when we came back: T told 
him what I had done. He said: 
'How did you know that it is a 
Ruqyah? Divide them up and give 
me a share as well.' " (Sahih) 



. Cj ^. .jLJj TiA/i J JiiUJl JUj 
Jfy\ - (V f^JI) 

ill M J_jij :JU lSj^JI 

°d\ ^iiiit^i .ji^i .Zj. ^ Uij 

.jU; ?.-j^JI ^; ^ l^f ^SLi! 

. Lli> U Jjc JU- fjjt V . lit 

. U£La .sli 'fJ^S UU : I jJll 

[WU5I] jIAJI of^ii 

yjfj ^ ijiAL- Si : ci£ . ?yj. 141. 

^JJl tf &'Ji Gal ll£ ^Jl 



The one who administers Ruqyah (recitation of Qu/anic Verses as a means of curing 
disease). 
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Other chains with similar $ 

m & ^ J is 'j^j^i 

^ ^ ol 

tf *JI l( jL~.j cjjUl X~S\^ ^jMl ^ o- Vrvn: c i^tOl 

Comments: 

a. Ruqyah (incantation) is to read CWanic Verses or supplications narrated 
from the Prophet jfg, and then to blow over a patient in order to seek cure 
through its blessing with the permission of Allah fg. It is called Damm in 
Urdu. 

b. Companions of the Prophet ^ would avoid a doubtful livelihood, which is 
requisition of Allah's fear (Taqzva). 

c. If there is a doubt concerning an issue, it should be clarified from a 
religious scholar who is known to follow the Sunnah. 

d. Allah's Messenger g| asked that his share be reserved in order to satisfy his 
noble Companions and to terminate their uncertainty. 

Chapter 8. Wages For \< U ( ^ _ (A 

Teaching Qur'an r ^ - * :,, r 

(A 

2157. It was narrated that - ^ ^ - n«V 

'Ubadah bin Samit said: "I taught ^ t ^ - , , 

people from Ahlus-Suffah™ the ^ ^ ^ -ck^i <ji' 

Qur'an and how to write, and one ^ ^ — t^^Jl ^ 

of them gave me a bow. I said: 'It ' ' ' *" 



E1] "They were the poor among tlie MuMjirin, and those who did not have a house to 
live in. So they would stay in a shady place in the mosque in Al-Madinah, where 
they resided." (An-NMyah). Buff means ledge, or molding. 
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is not money, and I can shoot 
(with it) for the sake of Allah.' I 
asked the Messenger of Allah ||g 
about it and he said: 'If it would 
please you to have a necklace of 
fire placed around your neck, 
then accept it/ " (Hasan) 



c), if ij^ 1 i/- "-tA 

^jlj .jUo : c-Iij . 



2158. It was narrated, that Ubayy &^>- ^ ^ fa. £SJ»- - Y 

bin Ka'b said: "I taught a man the , *,*.'.;., 

Quran, and he gave me a bow. I <* ^ ^ ji 

mentioned that to the Messenger j^^ 1 -V l^^- ^ ilU- 

of Allah & and he said: 'If you , „ „ " '>'"'<> 

accept it you. will be accepting a y^^ 1 ^'^^ 1 ^^'^ 

bow of fire.' So I returned it." «jj .ST^il cjU 

(Da^y) „ , , 

"H -V— if. <j*H <^>- <y m^Wl: (/ i fe JI [cJ-Asi. oali—t] 

Comments: 

a. According to the majority of the scholars, accepting a salary for teaching the 
Noble Qur'an is allowed. The proof of it is that the Prophet |g appointed 
the teaching of Qur'an as a dowry in the marriage of a Companion, who 
did not have anything to pay as dowry. 

b. It was narrated from Ibn Abbas * that the Prophet S§ said: "The most 
rightful thing for which a wage is charged is the Book of Allah." (Sakik Al- 
Bukhari: 2276). The title of Imam Bukhari's chapter clarifies that he is 
making it clear that if taking a wage for Ruqyah (incantation) is correct then 
why not for teaching the Noble Qur'an, which requires even more hard 
work, so according to him, taking wages for teaching the Qur'an should 
definitely be permissible. (This is a one sided view; there is a more balanced 
view of other scholars mentioned in Avmul-Mabud, and Usmani) 
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Chapter 9. Prohibition Of -I • ^ ^ _ ^ ^ 0 

The Price Of A Dog, The ^ T ^ ' ; ^7 , . 
Payment (Given) to A j'^j ^J&i 

Prostitute, The Payment ' ... ' . ... 
Made To A Soothsayer And " T~* J 



Studding A Stallion 1 1 

2159. It was narrated from Abu 
Mas'ud that the Prophet M, 

forbade the price of a dog, the t4 ^ <^ ^ : * u "C^ 1 

payment (given to a prostitute) ^ ^fc ^ 

and the payment made to a . , „-'.-,.'* " * e , s ^ „ 

soothsayer. (Sflftifc) 6^ Si ts^ v ^ ^ If 

jljUj J&'l 



a. The trade of prohibited things is also prohibited. 

b. A Kahin is a person who foretells about future events and claims to tell 
about the Unseen; fortune-tellers, palmists, astrologers, those making 
amulets and charms, those who open the book of omens, those who use 
parrots to choose a card of fortune, and other fortune card readers, all come 
under the term Kahin. 

c. Some people (in the time of Ignorance) used to make their female slaves 
work as prostitutes and took it a source of income. Adultery (sexual 
relations out of marriage) is prohibited in Islam; whether this performed by 
paying money or in the name of love and friendship by mutual consent. 

d. Some people allowed trading in hunting dogs because of the permissibility 
of keeping them at home. According to this view, the trade in dogs, other 
than those for hunting is forbidden, because keeping them is impermissible. 
However, trade in any type of dogs should be avoided as precautionary 
measures and must not be practiced. Allah M knows best! 

2160. It was narrated that Abu - ^ ^> , . t ^ _ T ^ ( 
Hurairah said: "The Messenger of J ' ^ - 

Allah 5g forbade the price of a '• if. fili : -<~kj= i?) 

dog and studding a stallion." V.- - f . - > -.€,','-*, 

(sSuh) ^ * l f> d ^ ^ 

[1] This refers to when the owner of a stallion rents it out to others to impregnate mares, 
and it applies to camels as well as horses. See explanation by Sindi. 
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Is M ^ t£ '-^ v> 
. L-ipj JSii 

Comments: ■ u ^ nun ' 

Cows, buffalos and goats etc., are taken to male counterparts for breeding 
purposes and the owner of the male animal (i.e., stallion) charges something 
for the female animal to mate with his male animal; these charges are 
incorrect. It should be for the sake of Allah. But if the owner of a female 
animal offers something with his own goodwill, then it is allowed to be 
taken: (See Jami' At-Tirmidhi: 1274) 

2161. It was narrated from Abu ijCS- ^ fLu t£U - Y\*n 

Az-Zubair that Jabir said: "The 



Messenger of Allah gl forbade the 



price of a cat" (Sahih) ^ ^1 £ ; ju y \£ 0\ J\ 

J 0* ^ Ji> 0- ^^-c 'r 1 - 4 ^ O^J ^ 'y 51 ^ 1 

idiljs ^ $H ^1 :JUs fjji^lj ^ cJL» :JU j-jjJl 

Comments: 

A cat is not as benefiting as a dog so its trade is unlawful, and the scholars 
who hold the view that the selling and buying of any dogs is forbidden also 
hold the view that the trade of cats is forbidden. 

Chapter 10. Earnings Of A pll^Ji , °J ^ - O • ^^Jl) 

Cupper \ ' ' 

2162. It was narrated from Ibn : l f 5 JJiiJl ^ iUJ i-a>- - Y\1Y 

'Abbas that the Prophet H was " , r . " > • ^ , 

treated with cupping and he gave '' U; ^ :P ^ 

him (the cupper) his wages. « -Jl •> ,J\ }J, 

{Sahih) " ■' ' ' ' " ; 
Ibn Abu 'Umar was alone in 
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narrating it. That was said by Ibn 
Majah. 11 ' 

j-jlt ^1 «i*Jb- ^ YT-A: C ^-r: c l(f) tidl v U^.lj *1> ,b JS3 ^ t( .*_Jl 
Comments: 

a. The Companion who cupped the Prophet f| was Abu Taibah (Safe/ft AJ- 
Bukhari: 2102). His name was Nan'. (Al-AkrnM fee Asmd AhRijdl by the 
compiler of Mishkaiul-Masabih). He was a slave of the Banu Bayadah tribe. 
The Messenger of Allah Si gave him a decent wage and he j§g did him a 
further favor by telling his masters to decrease his Kharaj. Kharaj is a fixed 
amount of his earnings that he is required to give to his masters. {Sahih 
Bukhdri aforementioned reference) 

b. Cupping and being cupped is lawful and therefore its earning is lawful too. 



2163. It was narrated that 'AH 0 J^- y\ ^ /^i - mr 

said: "The Messenger of Allah M " "r > % \<" - 

was treated with cupping and he : C " ijb ^ 

told me to give the cupper his y ^ Sat* ^ ilii 

wages." (Sahih) ' ^ - - - , , 

jIp tfiijj .'Vis -jjjl* 

jmU ijJbJlj .4, iU* ^ UV/vi-J J ^jl j^T ji> *lj ^jb-jJI 

.J 



2164. It was narrated from Anas 
bin Malik that the Prophet sp was 
treated with cupping and gave 
the cupper his wages. (Sahih) 



m That is, Muhammad bin Abu 'Umar Al-'Adani, from whom Itan Majah heard the 
miration. 
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t 4j jJbi ^ \V /iijWI ^U. J ^jUJaJt 4^-1 ttU-J] ^gjjii 

. LaJIs ^tJ "J <_£jU^Jl JJ^ 

2165. It was narrated that Abu '-j^ 'Ji fLi» - KH» 

Mas'ud, 'Uqbah bin 'Amr, said: , ^ - . :-=- >° 

"The Messenger of Allah gg ¥ ^ JJ ^ o ' 0> " ^ 

forbade the earnings of a cupper." ^ (jl^-^Jl -J^ Ji j£> J- if- 'cSj*^ 1 

{Sahih) l t ,' "\ ' . "' : 

5# |jf| -fill Jji/j ^ : JLi jjl^ jj! 

. ij-j-JI tV\ \ iVl « /V i^LJI jl* ^,j>J]j [j^ws] 

V- 5 : ^J. '£5^ 0^ Cf'j ^ 0,1A: ^ '(X- jtj^Ij ">jA> S1VV: C 'J*^ 1 



2166. It was narrated from 
Haram bin Muhayyisah that his 
father asked the Prophet % about ti_ii ^ ^1 

the earnings of a cupper and he 
forbade him from that. Then he 



1 -("^1 5* §1 ^ 

camels that draw water/' (Sahih) ^ ■^ u ^ i ^ 



aationed his need and he said: . j-liiJl i_J*f °^J> ^Jjl jti 

"Spend it on feeding your she- - 



Comments: 

a. Cupping is a type of treatment; it is a special technique from which extra 
blood from the body is drained out 

b. Earning by the practice of cupping is not unlawful, otherwise the 
Messenger of Allah m would not have paid Abu Taibah <i& for cupping. 
But it can be classified as disliked because of the Prophefs forbiddance. 
Also it is known from the command of feeding it to the camels that this 
earning is not unlawful rather it is disliked. 

t* i - f 
Chapter 11. What It Is Not ««£ J^i ^ U ^ ~ 0 1 

Permissible To Sell ^ ^ 

2167. 'Ata' bin Abu Rabah said: I :^^J\ ilU ^ lJ ~~t i - Y \ nv 
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heard Jabir bin 'Abdullah say: "In t . , , , , „ ,-f,°f 
the Year of the Conquest, while ^ "V- <j* ^ ^ C ■ 1 

he was in Makkah, the Messenger ■ .f ^ '[j^ Ji| -Jll 0 

of Allah g said: 'Allah and His /," 
Messenger have forbidden the J Jt-^> ^ l ^ If- ^ ^ 

sale of wines, meat of dead ^ ^- -ft - u ^ &\ 

animals, pigs and idols.' It was s „' _ 
said to him: 'O Messenger of jij^'j i—^'j j-*^ 1 £S f>»- ■•J^-ji 
Allah, what do you think of the >- . >', -. „ W 

fat of dead animals, for it is used _ _ I , 

to caulk ships, it is daubed on 1$j iiU tSlill <-^~:t>' 

animal skins and people use it to * . * f > :. r >-•.», , *j. 

light their lamps?' He said: 'No, it * Cr 3 ^ * 0**-* 'Cr^ 1 

is unlawful' Then the Messenger <J|j p ^J .Sf» :JU 

of Allah g| said: 'May Allah curse , s „ f - t , ... - -c * '* 
the Jews/for Allah forbade them 4,1 4 • W 4,1 J^ 1 ^' 
the fat (of animals) but they 'J ijiljl ' f *J- 

rendered it, (i.e. melted it) sold it ' ~ r 

and consumed its price.'" (Sahih) ■ tjjKU 

Comments: - - ^ - - u ~ i - 

a. As alcohol, dead animals and swine are forbidden to eat; similarly other use 
of these is also prohibited. 

b. Selling the prohibited things is unlawful as well as their revenue. 

c. Earning through false tricks and excuses does not make unlawful earning 
lawful; rather it makes the sin more evil and grave. (As many Muslims, 
particularly in the West, try to justify unlawful business of alcohol and 
intoxicants with silly excuses). 

2168. It was narrated that Abu J** if. ^ «y! iU-I l&t - r HA 

Umamah said: "The Messenger of ■ \£\ ^ :d\L£\ JA 

Allah H forbade selling or buying t ",' A 

singing girls, and their wages, If l i^f^ If ^tS'jty f^r ji* 

and consuming their price." ^ ^ ^ £ t J^j, J 

( Da 'if) ' : > , , ; .. i 

& if m & ™ j 

If j 'Jr* l4 v s? cfj ^i^t 

ijsljS' ^ fls-U i_jL I^jJI t^jjjJ! 4s- [J-^UW ^ J u k . ^ SilirfJ] \ ^±j>a 
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cf r"^ 1 cf -HM & J» cf «A^' -^j ^ C?*" 3 jU -*^ 1TAT: c. "^ l ^ iJ1 

Comments: 0jftJ 

a. Some Arabs disliked music and singing even in the pre-Islarnic period. So 
the ladies of the respected families used to avoid it, but the female slaves 
would sing to entertain their masters or their friends, and they would also 
make musical presentations to gain prizes. 

b. Singing and musical presentations are conducted in the name of art and 
profession, and are taken a source of income; It is unlawful from a religious 
perspective. Playing indecent roles in movies and the profession of 
modeling is also relevant to this prohibited category. 



Chapter 12. What Was 
Narrated Concerning The 
Prohibition Of Munabadhah 
And Mulamasah 
2169. It was narrated that Abu 
Hurairah said: "The Messenger of 
Allah a|§ forbade two kinds of 
transactions: Mulamasah arid 
Munabadhah. {Sahih) 



2170. It was narrated from Abu 
Sa'eed Al-Khudri that the 
Messenger of Allah forbade 
Mulamasah and Munabadhah. 
{Sahih) 

Sahl added: "Sufyan said: 
'Mulamasah means when a man 
touches something with his hand 
without seeing it, and Munabadhah 
means when he says: "Toss me 
what you have, and I will toss 
you what I have." 



If <-^-'J\ (jj If & 
l£ :<ju i'}Sf uij If <-<r?^ y^** 1 

i^SUJI ^ & £|g jbl Jjij 

'<~4* J*^ ^ 

6* 'iP 1 ^ ?^ ^ 'i/^ 1 if 
^& M & Jj-^j ^ cb^ 1 -h^ J) 

.si;iujij i^Sdi ^ 
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.Sfjk. 4j OLL, 

Comments: 

a. The buyer has every right to check and try the commodity prior to 
purchase, in order to know the quality, be it good or bad, and to see if it 
has any defects or not; and the consumer will decide accordingly, if he 
should purchase it for such and such a reasonable price. 

b. The transaction that affects this statutory right of the purchaser is an 
unlawful transaction and illegal. 

c. Lottery and these types of other prize drawing schemes, which have an 
uncertainty in the outcome, are all unlawful. 



Chapter 13. "A Man Is Not 
To Undersell The Sale Of His 
Brother, Nor Is H« To Try To 
Out-Haggle His Brother." 



J^JI y, V - Or f^Ji) 
or «pJD 



2171. It was narrated from Ibn :jLi ^ ^ jjp t£j^ _ 

'Umar that the Messenger of , - 

Allah m said: "Let one of you not 'y^ ^ if ^ ^ ^ ^ U 

undersell another"™ (Sahik) J± y .ft jg ^ ^ 

fj- l> fj-i ^ & J* &>- *t 

• • • ^ £• J* J^ 1 ^ ^ ^ 't^ 1 'r L ~* J ' nn: e jT 41 oiL - 



Requesting to cancel an already done deal is forbidden. It could be that a 
seller urges a buyer to return an item bought from another seller, so that he 
can then sell his own item to the buyer for a lesser price. Or a buyer urges a 
seller to cancel a deal that he has with another buyer for an item, so that he 
can purchase it, and is willing to pay a higher price than the former buyer. 
Both tricks are forbidden because such things cause quarrel and mischief. 



2172. It was narrated from Abu ^ 'il* t£U _ tVVY 

Hurairah that the Prophet jfgj said: 



CM f 1 -? 

not to undersell his ty^iJi J[ If 'dO*^ 1 if 



brother, nor is he to try to out- > - ^ • Jli if >Ji\ -J> J 
haggle his brother." (Sahih) & m ^ o* jUf 4 .a* 



m Meaning: "Do not urge someone to cancel a sale already agreed upon so as to sell 
him your own goods." 
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Chapter 14. What Was 
Narrated Concerning The 
Prohibition Of Najsh m 



p~ J* % & J>-^i 



■ if Jk> SS ^ ^ a? 1 if 

i-o^j tr^ 1 ^.j^j iJ* ^j^j ^ & J* ckV' ^ *r^~° J 

. lAi /T : (^) IL^JI ^ j*j ^ aJU ^ 1 o n : c ii^l 

Comments: 

a. Mi;s?i is that a person does not intend to buy the goods, but he offers a bid 
merely to incite another needy buyer into paying a higher price. 

b. It is forbidden because it is cheating and is a loss for the buyer. 

c. Selling goods through bidding and auction is lawful. 

J4^ j 



2173. It was narrated from Ibn 
'Umar that the Prophet 
forbade the Najsh,. (Sahih) 



2174. It was narrated from Abu 
Hurairah that the Prophet ^ said: 
"Do not practice Najsh." (Sahih) 



Chapter 15. Prohibition Of A 
City-Dweller Selling On 
Behalf Of A Bedouin 
2175. It was narrated from Abu 
Hurairah that the Messenger of 

111 When a person praises merchandise ir 



t( J_^jJl ^ oUZ, . J4~- J\ 

M ^ if "jj* J} 'if if 

€jJ- : ili J\ & ^ Jit tijJ- - Y Wo 
<y. ^ if f '^f if. Sdi 

•r- intended to inflate the value, or he 



offers a high price for it in order to encourage a customer to outbid him for it. 
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Allah H said: "A city-dweller . , „ *t i a 

should not sell for a Bedouin." ® ^ d -^ J dl & ^ '^r^ 1 

(Sfl/«fi) . <bO Ht : Jll 

i^jUJ j^UJi ^ ( £j=t" i(JL~» tsrj^-b 'Jj 1 — Jl lijJbJl : 

- -4 tf} oi Jh J> Cf 1oT> : c 

2176. It was narrated from Jabir : _>Ll£ 'J, - y ^ V*\ 
bin 'Abdullah that the Prophet l§ _ / ^ t „'-,.,,. ; ■ 
said: "A city-dweller should not If <-J&\ ^ If <-£4* & o£J& 
sell for a Bedouin, Leave people >- . jg| ^ £f jj, ^ - ( 
to (engage in trade) and Allah ^ ^ , ' 
will grant them provision through p4*^ Jjji 'j** 

one another." (Sahih) . »- . 

1flYT:^ i^jUJ j^UJI ^ ^j^T <_jL tj^Jl 4=^1 l^***] '■ QJ>^ 

2177. Ibn Tawus narrated from ^ _ y WV 
his father that Ibn 'Abbas said: '„'„,, ^,=£ i- *„„ t „ • 
"The Messenger of Allah |g W?> : Jlj^l 4^ 

forbade a city-dweller to sell for a ^ .,■ - f - { - 

Bedouin." (Saftft) f ' ^ ^ ^ V J f ^ 

I (Tawus) said to Ibn 'Abbas: *rf^ ^ it 3»< 

"What is meant by the words: 'A ^ 
city-dweller selling for a 

Bedouin?' He said: "He should U i^i* J>y oil 

not be a broker for him." " ^ * / , , 

Comments: 

See the comments oi Hadith 2145. 

Chapter 16. Prohibition Of Ja£ - (n ^^Ji> 

Meeting Traders On The " " - - 



Way 



2178. It was narrated from Abu £Jf j <^ JZ> y\ - VWA 

Hurairah that the Prophet g| said: . , c.A >\ 

Do not meet the traders on the ^ ^ 

way, and whoever meets any of ^ i^ijr? ^ jXii If i^\U~ ^ 

them and buys from him, the ,s-„ - ' s , - ' c 
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vendor has the choice of 
annulling the transaction when he 
comes to the marketplace." 
(Sahih) 



. J\ ill t jtjJL £*UJ 



Comments: " - 

a. The caravans with goods corning to town do not know the condition of the 
market. Townsmen go out of the town to meet the caravans and buy the 
goods from the owner at a cheap price. It is forbidden. 

b. The logic behind its prohibition is that if the owner from the caravan would 
come to the market and discover a higher market value for his goods, he 
would feel regret for his loss. Another logic of its prohibition is that the 
owner of the goods would sell his items at the going rate as he is willing to 
offload the goods, whereas a townsman may have the intention of hoarding 
the goods to drive up the market value, and then sell them at an inflated 
price; this would create a loss to the public. 

2179. It was narrated that Ibn J\ ^ 5uii - Y ^V < \ 
'Umar said: "The Messenger of . "' >-> . , - -,\> 
Allah forbade meeting traders «J* - & '° - & ^ 
on the way." (Sahih) H| 4i\ J ^ : JU ^ £\ ^ 

Jsuit S^u <y ^iIju* e+j^ ^ \o\V: c tj^Ul v Ul t^jjl tr L~* : 

2180. It was narrated that [y. - Y1A< 
'Abdullah bin Mas'ud said: "The . - >. ^ - ,., 
Messenger of Allah £ forbade ^ " J — J* 
meeting the owners of goods ^ iSl^i]. ^^-j -i?^' oUILi 
(away from the market)." (Sahih) , ^, <t ', e , ~„ , , 

1^1^ :Jli .^f oi*^> : Jll iUlLi ^! 
■£j$ ] °uf M ^ & 

t£ Ji ... yLJlj J^l Ji~ V C)i C 'UJ ^1 'fcj^l '^J 1 ^ 1 

^ il^M ^jjaC >_Aj ijyjl 'fU~-*J> ">J^J ^-i-k- o* 
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Chapter 17. The Two Parties 
To A Transaction Have The 
Choice (Of Annulling It) So 
Long As They Have Not Yet 
Parted 

2181. It was narrated from 
'Abdullah bin 'Umar that the 
Messenger of Allah said: "When 
two men enter into a transaction, 
each of them has the choice (of 
annulling it) so long as they have 
not yet parted and are still 
together, or one of them has given 
the option or choice to the other. 
Once he has accepted the terms of 
the other, then the transaction is 
binding. If they part after 
concluding the transaction and 
neither of them has rescinded the 
transaction, then the transaction is 
binding." (Sahik) 



u jU^ju. audi y 1 : - 0v 

If If & ^ 

% 0 ^ JjZ'j If u? & 

Uj*jL>-I pu jl . Ijij*?- ti&j tSjaE p 
J& U^i. iS^S pj 'Uilj 



Comments: 

a. As the deal is done and the goods are received once the price has been 
paid, the transaction is complete. But it is possible that the buyer, later on, 
feels that the purchase should not have been made at the previously agreed 
price, and he now wants to return the goods; or the seller realises that he 
should not have sold the goods, and he now wants them back. In this 
condition it is better for both parties to cancel the deal and exchange the 
goods and payment. 

b. There is a great reward for accepting the refund of the sold goods. (See 
Hadith: 2199). 

c. The right to return the goods or to cancel the deal is standing whilst the 
seller and the buyer are together in the same transactional meeting, (or one 
of them gives a choice to the other to cancel the deal until a certain period). 

2182. It was narrated from Abu - xjA j ixi- ^ xjA l5a>- - Y\AY 
Barzah Al-Aslami that the ^ _ „ 

Messenger of Allah J§ said: "The If Ik ^ -f^M 
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two parties to a transaction have i , ■ < , , , s , , 

the choice (of annulling it) so long ^' «J* 'V^ 1 ^ 'V" <ji J^r 

as they have not yet parted." : f§ J^j J if ^L'Vl Sj>; 

(Sa«ft) ' , 

V£oV:^ tj^L^Jl jL>- ^ :i_jL ij-j-JI tijb ^ l-^s 5 ^* '-^Hj^ 

2183. It was narrated from j ^ tfjU- - tUr 
Samurah that the Messenger of * > , 

Allah ^ said: "The two parties to -4* ^ -jj-ili ^1 

a transaction have the choice (of : ' t . . £ t ;Sig : £, i^j^ 

annulling it) so long as they have e - / 

not yet parted. " (Hasan) jU^Jjn :||| J^j J 6 :Jts Sj^. 

. niseis p U jI^Jl 

* a; Sjba lLoJ^ ^ £ £ AV 1 1 £ A"\ : ^ t T o 1 /V :j;Ljl <^_ J >-?[ 1 ^- mL-J] : gp*J 

(IH;^ tj^^dl ^.U- 1 1"Ti /T : l^jI^JI ^.Ji^) j-Q^Vl ~i JUi, 

J^Udl J i^saJJI jjv^eUj <.£f~*> Ua^5j ijb^ Uj U ^US ^ iljjJl 

.■t*J> U 4) Vo4 :^ ujb ^ ^ 

Chapter 18. A Transaction jl-^' ^ ^ ~ ^ A c^^i) 

With The Option To Cancel G 5 • • 

2184. It was narrated that Jabir jI^-I j Jj-^j 5? iUJ^ - Y^A£ 
bin 'Abdullah said: "The - * /- s . ■ 
Messenger of Allah sf bought a - ^ ^ ' ^ -^V^; 1 

load of fodder from a Bedouin ^ t^ji ^ : v*J ii 1 

man. When the transaction was , i t 

concluded, the Messenger of ^S^ 1 ^ -0- & j& 'jS^ 
Allah m said: 'Choose (either to ^ - j£- ^ ^ j,, ^ 

go ahead or to cancel the ' , , ,* } . 

transaction).' The Bedouin said: : St ^ ! J ^ -K^ 

'May Allah grant you a long life a , ^ . ( ^ ( , 

of good transaction!'" (Da'if) " ^ ^ 

t^fjtiLiJl jL?- s-U-U ejt 'Jy^' t-^Jjjill 4^-^-1 [i_a : n^> wLjt] \^j>u 
/T : j»5 UJ I Ajis^is j t s-^j* j—^ 'i*; 1 ^ : J 4 *j tj-* j <j; ^ ^ ^ ■ 
^-j^ * (H^ V^/r:^jUl Jlij ty^aJ! 'P~» ^ t> £1 
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Comments: 

a. Selling and buying a heap or a bundle of something without it being 
measured or weighed is allowed; because the estimate of the weight and 
quantity can be determined by observation. 

b. As the buyer has a statutory right to cancel the deal in the same 
transactional meeting, likewise the seller has the same right too. 

c. Advising for one's benefit is part of a Muslim's sincerity, particularly when 
a person does not know about the matter. 

2185. It was narrated from -.^iijji ^ [y>££>\ - YUe 
Dawud bin Salih Al-Madani that ~ \ >• - ^ * >• * - -' s 
his father said: I heard Abu ^H 1 ^ ^ & 

Sa.'eed Al-Khudri. say: "The -J, ^ Sj,lS ^ ^1 

Messenger of Allah |§| said: , ! ^' t ' ,f * „ ' - - ' t 

'Transactions may only be done <Sj^ ^ ^ ^ 

by mutual consent/" {Sahih) _ - ^ ^ . ^ ^ 

Njli* *j ^jjjijjJi jjjJU-p c-.^ ^ w/v.j^ji [j^w ^u~-l] 
Comments: 

If the seller or the buyer is forced into a transaction, but does not agree with 
it in his heart, then this transaction may be annulled. 

Chapter 19. Parties To A ^U&L' audi OS ^\) 

Transaction Who Differ With 

One Another 0* SiJl) 

2186. It was narrated from j tl J} ^ iuli l£U - T \A\ 
Qasim bin 'Abdur-Rahman from f „ f ^ „" -i 3 - - * 

his father that 'Abdullah bin ^ ^ ^ ^ "C 1 ^ 1 

Mas'ud sold one of the slaves .!'<u ,■; .■ uu ,>n f 

from the state™ to Ash'ath bin * W ^ ^ V* ^ 



Qais, and , they differed oi-i-Vl ^ If. •£* M iJ 

^il UJJ ^ If. CJL&l Jl5j - tilt 



concerning the price. Ibn Mas'ud . -'kvv - " ht- 

said: "I sold him to you for ^ ^ " J * ^ ^ 
twenty thousand," but Ash'ath lfj-*i. '-iJ^ cj) -j^l 



bin Qais said: "I bought him from 
you for ten thousand." 'Abdullah 
said: "If you want, I will tell you ^ :&\ JliS .t_iVT 
a Hadith which I heard from the 
Messenger of Allah 3g." He said: 



= <iu I Jj-ij ly} *xiw i^j^ij ilhjjj^ 



[1] Imdrah. In the miration recorded by Abu Dawud (no. 3512) it is 'from the Khums 
(one-fifth of the spoils of war)." 
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M :JVi tgh yfif% ji 

(Hasan) 

VoU : j- 4|»Sli jjjJIj. oifc^t IS1 : <_>l> igjjJl iJyla *r >-5 '-{Hj*" 

cr4 j»* •■ **>l3 t^-iS <j aye; jJ ^ ^1 ^ * Vf^* ^e-^ a* 

Comments: 

a. Selling and buying for (interest free) credit is allowed" The dispute 
mentioned in the Hadith occurs when the commodity is received m advance, 
and the priceis meant to be paid later. 

b. The matter regarding the dispute should be settled depending on the 
witnesses if available. 

c. If there is no witness, and it is possible to return the purchased commodity, 
either the seller's claim is to be accepted, or the deal is to be cancelled, and 
the commodity will be returned; both solutions are lawful. 

■A ^ 'J- ^ ^ ii 

i.»-U* ^ U ^ Jp-Jt ,y tjjjl i-Jjb j;i *r>1 aiL-l] I gjjjW 

Comments: 

a. The explanation of the prohibited form is if the seller does not have the 



"Tell me it." He said: "I heard the 
Messenger of Allah ^§ say: 'If two 
parties to a transaction differ, and 
they have no proof, and the sale 
item remains (unredeemed), then 
what the seller says, is valid. Or 
they may .cancel the transaction." 
He said: "I want to cancel the 
transacijen." And he cancelled it. 



Chapter 20. The Prohibition 
Of Selling What Is Not With 
You, And From Profiting On 
What You Do Not Possess 

2187. It was narrated" that HaJdm 
bin Hizam said: "I said: 'O 
Messenger of Allah, a man is 
asking me to sell him something 
that I do not possess. Shall I ^ell it 
to him?' He said: 'Do not sell 
what is not with you.' " (Hasan) 
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commodity but he receives a fixed price in advance, and promises that 
when he will have the commodity available he will give it to the buyer. It is 
unknown if he will have that commodity, and even if he does, the buyer 
may not like it; or perhaps the commodity is of a low quality compared to 
the price the buyer has paid in advance. It will cause a dispute and 
argument between the two parties, so this form of transaction is unlawful. 

b. The purchase of an unspecified thing is also included in the aforementioned 
unlawful trade; for example: a person says, before throwing a net into the 
river; "Whatever number of fish get trapped in the net, I shall sell them to 
you for such and such a price." Despite the fact that it is unknown whether 
there will be many or few fish in the net, or if they will be small or large. 
Therefore, the deal can only be made once the fish are out of water. The 
uncertainty of the deal makes it unlawful. (See: AMdith: 2194-2195) 

c. If the type, quantity and quality of the commodity is determined, and the 
time of delivery is appointed, then to pay a price in advance and to collect 
the commodity later at the appointed time is permissible. It is called Salam 
or Salaf (absolute interest free credit). (See AMdith: 2280-2282) 



2188. It was narrated from 'Aim 
bin Shu'aib, from his father, that 
his grandfather said: "The 
Messenger of Allah ig said: 'It is 
not permissible to sell something 
that is not with you, nor to profit 
from what you do not possess.' " 
{Sahth) 



:Jli .h\jj» ft J$ - TUA 

y\ i£ <:£j ft jLL^ hiai 

'if " r 4* i ft fti <-^J} 



ro, * : c '^ U1 't^ 1 ' ijb i^>^> «MJ 

,^UJ!j ojjWi ftb am : c i^j-jdi 

Comments: 

a. A buyer is allowed to sell the purchased items to someone else, only after 
taking it in his control. Selling it before taking the control of it is not 
allowed. 

b. Control of things varies depending on the type of merchandise; as the control 
of transferable goods is to collect them. For example: to transfer the wheat 
away from the seller. As for the control of a purchase that cannot be 
transferred like a house; its control will be that the owner of the house moves 
out along with his things, and the buyer is allowed to move in to reside. 

2189. It was narrated from 'Ata' Ciili :£li ft Suip £5j»- - Y^A^ 
that 'Attab bin Asid said that 
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when the Messenger of Allah gj \L- ° ' 4 . - ..-■'■',.>.■>**> 

sent him to Makkah, he forbade - & - & <-&*f [ iS- ■ u *" 

him from profiting off of what he &\ J ^ %Z l£j ; JU ^ ^ 

did not possess. (Da'if) ' , , . , „ - *, . , V'- ' 

-O^i P ^ ^ <^ J'^ 
■^J-'i (J tji' y flWj 'tSj^J^' Aix^sj [i JL u. ^ «iU-J] - .gj,jPej 

Chapter 21. If Two. Authorized 6 1 ^ ^1 : V " ( n 0 

Persons Make A Sale,. Then ' m ^1) jlSU ^ 
The First Transaction Is The - J ' 

One That Is Valid 

2190. It was narrated from C£U :VjJ^ 'J, J^t - YW 
'Uqbah bin 'Amir or Sarnurah bin , , * , , 

Jundab that the Messenger of u- —■ - -> w. * 

Allah g| said: "Any man who J, s^ti j! ^Ip ^ £2p t^iJl .^p. 

sells to two men, it is for the one T „ a* '„ 

who was first."™ (H«s««) 6 J*-> U > :JU ^ ¥ 

2191. It was narrated from J\ ^ - TH\ 
Samurah that the Messenger of ' - ,„ , , , ° 
Allah H said: "If two (separate) : ™ -Jrf^i <ji ^ ^"^'i 
authorized persons make a sale ^ ^ t£U :%s'j tJai. 
(of the same thing), then the first , , *',.,', 

transaction is the one that is ^ if ir~^^ if ' 5jS 

valid." (Hasan) £ ^^j, g ^ , m ^ ^ 

Comments: 

The example of a transaction made by two persons is that an item belongs 
to two partners. Each of the two sold it to different people without telling 
the other. Or the agent sold it, and the owner also sold the same thing to 



"What was sold, or, for the .first of the two purchasers." (Sfndi) This is how they 
explain it, although it has a slightly different meaning than the following Hadith, and 
the chapter heading. 
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e without informing the agent; in this case whoever made the deal 
first, his deal will be correct and the other's deal will be annulled. Allah 
knows best! 

Chapter 22 Prohibition On j\l'J$\ g - (yy ^~JD 

Earnest Money 111 ' * - 

1 (YY ii^il) 



2192. It : was narrated^ from 'Ami ^ . jL ^ *. ^ ^ 



bin Shu'aib, from his father, from 



YHY 



his grandfather that the Prophet & Jy^ J^ 1 . '-^ -cr^ Cp. 
g| forbade the deal involving is sjii f f 1r *- f ■ - 
earnest money. {Hasan) ° ' ' ^ ^ "T^ 

* (<t-*j <^ ^Jjj ^ ^ 0 JiP iSJi ^ Sib, oljj 1 1- i \/Y:U= > Jl J, ysj ^ 
lj^ 1 ^ 'oi 0^"^'^ ejjUJl i.^U^JL 

2193. It was narrated from 'Amr : ^U-^Jl ^ - Y ^ W 

bin Shu'aib, from his father, from ~ t ,s , s , 0 , , .-i , 
his grandfather that the Prophet il -yf' ^' <>• 

S forbade the deal involving ^ 4l ^ 6oi i^i! ^ dlJU ^ 
earnest money. (Hasan) ' ' s * ' ' ' '„ 

Abu 'Abdullah said: Earnest- 0* ^ J ^ ^ '4^^' j2 U 

money refers to when a man buys - ^ ^ ^ ^| ->f ^ ^ tiL J 

an animal for one hundred Dinar, - '"; 
then he gives the seller two Dinar , o^ k 'jxi\ 

in advance and says: "If I do not „ . ■£>„.,• t , f t •- - 

buy the animal, then the two <£r* 01 : ^ ^ Jli 

Dinar are yours." 'j^ ^ *I5 

And it was said that it refers, ' - t A •{ ° \ > - * > > 

and Allah knows best, to when a T °i • 

man buys something, and gives . jjj ^i^jfj 

the seller a Dirham or less or 

more, and says: "If I take it (all ^-r^- : t^ 1 ^'j : J^J 

well and good), and if I do not, ■ f J, ^ fj, W,, 

then the Dirham is yours." , ' '% ' " 

[iI Earnest money: A kind of down payment which is counted towards the cost of the 
goods if the transaction is completed, and which is kept by the seller if the 
transaction is cancelled. This is commonly referred to as a non-refundable 'deposif or 
'down payment'. 
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Comments: . <J aaU jjLJI i^ij [^] : gjjrfj 

'Amir San'arti said in Subulus-Salam Shark Bulughul-Maram: "The jurists are 
at variance regarding the permissibility of this transaction. Imam Malik and 
Sha'fi'i declared it illegal due to the Hadith prohibiting it. They declared it 
illegal due to another reason as well; because it involves an unreasonable 
condition, it is cheating as well. It also involves a trick to consume others' 
wealth through unlawful means." This opinion seems to be correct; because 
the seller does not give anything or any benefit to the buyer in exchange for 
the deposit he receives from the buyer; and taking one's property without 
exchange is impermissible. Besides this, accepting the sold item back is 
rewarding. (See , Hadifh: 2199). The condition of deposit is made lest the 
purchaser return the bought merchandise. It is an act which keeps one 
away from doing a good deed, which cannot be appreciated. 

Chapter 23. Prohibition Of <S* ^ - (vr r^ l) 

Uasah And Gharar ( ' tr ^j, ^ sU ^| 

Transactions™ ■ V' ^ " 

2194. It was narrated that Abu '-t&& ^ CA V"* ^ " n<u 
Hurairah said: "The Messenger of ( ^| '1 <.jHJ> v vJl xi. £ii 
Allah m forbade Gharar 

transactions and Uasah -J} If 'C^ 1 Cf ^ 0* 

transactions." (Sahih) . ~ °~ J( \ , - , -r 

K ' a*J Jj^ 1 & Cf M ^ Oj^J t> : 

2195. It was narrated that Ibn 'J; ^.l^JI j J>\ t£Li - 
'Abbas said: "The Messenger of , , t * * - 3 „ • 
Allah m forbade G/iarar b ^ : ^ -i^ 1 r^ 1 
transactions." (Sahih) ^ ^ ^ ^jf ^ '.^ 



Hasah: A transaction involving throwing pebbles, which may be understood in three 
ways: (i) the seller throws pebbles onto the goods and gives the buyer whatever the 
pebbles land on; (ii) the seller sells land then tells the purchaser that he will get the 
land as far as a pebble thrown by the seller reaches; (iii) the seller tells the purchaser 
that he has the option to change his mind until he (the seller) throws a pebble, at 
which point the transaction becomes binding. 

Gharar: Selling goods which appear sound but contain some hidden fault, or 
coiKerning which something is unclear. 
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Comments: .... - - 

a. All forms of transactions in which the quantity of the commodity being sold 
and bought cannot be estimated> are the transactions which involve 
uncertainty and cheating. For example: the sale of fish in water, or the sale 
of an unborn baby animal which is still in the female's womb. The 
transaction of uncertainty and. cheating also includes the things which are 
impossible to handover to the buyer, like the sale of a lost arrimal. 

b. The deal of transaction done by throwing a pebble is a type of lottery, 
which was in vogue during the pre-lslarnic period. For example: The seller 
would ask the customer to throw a pebble; and then whichever item 
amongst many got hit by the pebble would be sold for one hundred 
pounds; whilst those items varied in quantity, quality, value and price. 
Many modem forms of lottery are practised these days; as some companies 
introduce prize drawing schemes to increase the sale of their product. These 
all are under the rule of 'Transaction done by throwing a pebble'. 

Chapter 24. Prohibition Of U h* t^' 4^ " fY * 

Buying What Is In The ... - '> '. - \^X,, . \> . 

Wombs And Udders Of ^ ^ J ^ J f UV ' */ 

Cattle/ 13 And Whatever A (Tt i^Jt) ^tUl 

Diver Is Going To Bring Up ' 

21%. It was narrated that Abu ^ :j&> ^ ~ 

Sa'eed Al-Khudri said: "The <*, - 

Messenger of Allah £ forbade * r*** Uj - & 

selling what is in the wombs of 'o^^ 1 <ji if" 1 ■^J^ l *? , 

cattle until they give birth, and . - , , '„ ' . . ^ 

selling what is in their udders & & Oi , ^**" if 

unless it is measured out, and ^ : ji ^jijt ^\ <.^ji- 

selling a slave who has fled, and " ~\ % 

selHng spoils of war until it has f ^ ^ U ^ ^ ! J ^-J 

been distributed, and selling ' ^ .^-^ ^ tUj 

Sadaqah until it has been received, ^ 6 * ~ , * • 

and what a diver is going to bring j^r? 'J^ j 

up." (Hasan) *> .I'-i, 



' The An' am are domesticated grazing animals including cameJs as well as 
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V°1T: ^ tp^jsr pjUJI ^ j5 yi i j-Jl t<^jj jJl *>- j>-t [j— »■] - gi>>" 
i jJii <^J> (^jaOJ^^ ^LJI i^Lrtl "rO* '*i t>° 

..^j iTfl/Mfii-i J ojl to ^ c-asJUj 

Comments: 

This Hadith is Weak; but the issue mentioned in it is authentic because the 
forms of sale mentioned in it arc all transactions, of uncertainty and 
cheating.. However if milk is bought after measuring it, then it does not 
involve cheating, so it is a lawful sale. 

2197. It was narrated, from Ibn. fli* TW 

'Umar that the Prophet ig .. ,,T . .' 3 » „ .. >..-, 

forbade selling Hablul-Habateh. & ^ & & ^ 'OV- 

Comments: 

a. Habcdul-Habalah is to sell and buy a baby of an animal before its birth, 
which is illegal; because it involves uncertainty and cheating. It is unknown 
whether the baby will be male or female, physically fit or defective. 

b. Payment of a loan should have a clear appointed time: Then if the debtor 
could not pay back at the appointed time, and asked for more time, or the 
deadline is not set at all; and then the debtor pays back according to the 
flexible ability; granting this type of flexibility to the debtor is a highly 
virtuous deed. 

Chapter 25. Auctions 5^J>M £?. 4^ " (Yo 

' (To 



2198. It was narrated from Anas . ^ >. >^ 

bin Malik that a man from among ' * ^ f ' 

the Ansdr came to the Prophet m ^ ^iiS/l lliai •Cr'-A ^ ^j-rf 

arid begged from him. He said, -f = - > >- >'- » - 

"Do you have anything in your & -T- ^ 

house?" He said: "Yes, a blanket, J\ jtA. jLif^l ^ Slij M dlJU ^1 

part of which we cover ourselves ,' ^ ' >H ' a 

with and part we spread beneath J ^ M ^ 

us, and a bowl from which, we -^_Jj ^ - jjj a ?j.. » 

drink water." He said: "Give _ \ ' 0 , „, j. *, 

them to me." So he brought them : JIS • id • <uJs ~ 

to him, arid the Messenger of 
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Allah i| took them in his hand 
and said, "Who will buy these 
two things?" A man said: "I will 
buy them for one Dirham.'' He 
said: "Who will offer more than a 
Dirham?" two or three times. A 
man said: "I will buy them for 
two Dirham." So he gave them to 
him and took the two Dirham, 
which he gave to the Ansari and 
said: "Buy food with one of them 
and give it to your family, and 
buy an axe with the other and 
bring it to me." So he did that, 
and the Messenger of Allah 
took it and fixed a handle to it, 
and said: "Go and gather 
firewood, and I do not want to 
see you for fifteen days." So he 
went and gathered firewood and 
sold it, then he came back, and he 
had earned ten Dirham. (The 
Prophet sgg) said: "Buy food with 
some of it and clothes with 
some." Then he said: "This is 
better for you than coming with 
begging (appearing) as a spot on 
your face on the Day of 
■Resurrection. Begging is only 
appropriate for one who is 
extremely poor or who is in 
severe debt, or one who must pay 
painful blood money ." m (Hasan) 



uJdiG .u^j 'dU tjii (iu^ 

5** "-J^ ^ ill 5^ dj^'j 
.^Jijjj UiliT iff 
$ £s> "^j? J» hi"* 
.jjliijjj UiiiT iff • fou 

tlyjj jiiij .iiiif J\ ijJu 

J,, ha> -U tlJ.il* :JLsj oJ^; b ji jJ 
^isl>=j J^ij "^Ji ii~^>- iiljf 

. ttbjj l^oiuj UUti> l^-yaji-j :JUi 
jt ^ <IlJ ^j>- :JU p 



'Painful blood money' i,e., if the blood money is not paid/ the killer will be executed 
and his family will suffer his loss. 
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Comments: 

A calamity stricken person is allowed to make an appeal of financial 
support but taking beggary as a profession is unlawful. The Messenger of 
Allah £§ said: "Begging is only allowed for three type of people: a person 
who took a loan (to set right someone else's matters and the loan was more 
than his financial capability) is allowed to make an appeal until he gets the 
required amount of money and then he should stop; the second person 
allowed to make financial appeal is the one who is afflicted by a calamity 
and all his property got ruined. He is allowed to do so until he finds means 
to fulfill the needs of his daily life. The third person having this is the one 
who is suffering from starvation; three wise and reliable individuals from 
among his people should certify the case that so-and-so is really suffering 
from starvation. (SaMh Muslim: 1044) 

(n i^di) SJiSVl it - m (^~JD 
y\ ^4 % iKj - 

J} If 'C^ J> If- lr^*\' 
IXJS Jli! M J^ij J15 :<JU : 

jjb jjI 4»- j>-\ l± J u n + e> siL->i] 

<dp jJi jAj y\j t^AJIj 1(t SL>Jlj ijL=- j>\ is^^>j i<o tioJs- 

Comments: 

a. If one is given a choice at the time of making the deal to annul the sale; for 
example: a person says to the other that you are allowed to cancel the deal 
within such and such time, then the person given the choice may use this 
right to cancel the sale within the fixed time. 

b. But if the condition of choice does not exist, and the buyer wants to return 
the bought commodity; or the seller wants it back for the exchange of the 
same price, then either of the two parties should accept the request of the 
other, and should exchange the commodity and price. It is a deed of great 
reward. It will be seen as a moral duty but not a legal responsibility. 

Chapter 27. Whoever Does yLi $ 1 J ~ 

Not Like To Fix Prices ' (yy ^ 



Chapter 26. Letting Someone 
Off 

2199. It was narrated from Abu 
Hurairah that the Messenger of 
Allah |g said: "Whoever agrees 
with a Muslim to cancel a 
transaction, Allah will forgive his 
sins on the Day of Resurrection. " 
(Da'ifi 



2200. It was narrated that Anas ■_J^]\ ^ j^Xi £&U- - YY* 

bin Malik; said: "Prices rose 
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during the time of the Messenger 
of Allah |§, and they said: 'O 
Messenger of Allah, prices have 
risen, so fix the prices for us.' He 
said: 'Indeed Allah is the 
Mu$a'ir, m the Qabid, (Restrainer) 
the BasitP^ the Razzaq (Provider). 
And I am hopeful that I meet my 
Lord and none of you are seeking 
(recompense from) me for an 
injustice involving blood or 
wealth.' " (Sahih) 

»UaJl oJjjtj ^jijJdl) 

2201. It was narrated that Abu 
Sa'eed said: "Prices rose at the 
time of the Messenger of Allah sgl, 
and they said: 'Why do you not 
fix the food prices, O Messenger 
of Allah?' He said: 'I hope that 
when I leave you, no one among 
you will be demanding restitution 
for a wrong that I have done to 
him.'" {Sahih) 



.&/)\ \*JQ\ J^UJI 'J^JJ) jk Si I ^Js 

jb j;T A^yi.\ \.£f**> 
lip :;Uj ^ olA* l^ii — XT * ^ 



Comments: 

a. The affairs of trade should operate according to the economic law of 
demand and consumption, and import and export, which is better for the 
economy of the country; and the government should avoid interfering in it. 

b. If the traders do not take care of the needs of the public, due to the greed of 
excessive profit, then the government can get rid of the artificial inflation and 
shortage by providing the food stuff from the official stores for cheaper rates. 



"In An-Nihayah he said: 'It is that He is the One who makes things inexpensive and 
expensive, He can not be opposed by anyone. So because of that it is not allowed to 
fix prices.' " (Tuhfatul-Ahwadhi) 

"Meaning: He restricts sustenance and other than that from whom He wills, regarding 
what He wills, and how He wills, and He makes it unrestricted." (Juhfatul-Ahwadhi) 
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£p\ ^ 5>-UUl <L>K> - (YA j^^uJl) 
{YA 

jif jbf ^ jI^ - YY * Y 

Uu t^i. Sis' isJi as 

^ j Ui£ ^! UjJ*- - Y Y * f 

:J\ til^ '-tf^^ j0 $ 

lit li^i . ^ji-l lit . £li (il lAIi. 

Comments: 

a. Easiness and flexibility in sale is to give appropriate concession in price, 
and. to give respite to the debtor; and if a buyer asks for an unreasonable 
concession, then the seller should excuse himself instead of making an 
argument. If a buyer wants to return the bought commodity, it should be 
taken back. 

b. Easiness in buying is that the buyer should not ask for an unreasonable 
reduction in price; and if there is a minor defect in the commodity, it should 
be overlooked. The price should be paid immediately according to the best 
ability. If seller misbehaves and shows harshness" in sale, the buyer should 
not pay with the same token. 



Chapter 28. Being Lenient 
During Transactions 

2202. 'Uthman bin 'Affan 
narrated that the Messenger of 
Allah ill said: "Allah will admit 
to Paradise a man who was 
lenient when he sold and when he 
bought." {Sahih) 



2203. It was narrated from Jabir 
bin ' Abdullah that the Messenger 
of Allah fH said: "May Allah have 
mercy on a person who is lenient 
when he sells, lenient when he 
buys, and lenient when he asks 
for payment. " (Sahih) 
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Chapter 29. Haggling m fjUl 6l? - (™ ,»*«JI) 

UjJL>- ~ Y 1 



2204. It was narrated that Qailah <J>. d VJ*"* ~ YT ** 

Umm Bani Anmir said: "I came 
to the Messenger of Allah sg| 

during one of his 'Umrah- at ^ aj^s ^ 'pr*- JUJ ^ Oi i 1 " 
Marwah and said: 'O Messenger .„ . .„.,„ t , „ j 0 -f . '/ °e 

of Allah, I am a woman who buys L r- ^ ~ J - ^ J - i 
and sells. When I want to buy J] \&\ i; • .;3^iJl j!p «j!p 
something, I state a price less than 



I want to pay, then I raise it 
gradually until it reaches the price p t ^ p . it, jsf ^ Hz, tjzl\ 
I want to pay. And when I want >' , ,t - > l ' * ' v 
to sell something, I state a price ^ • ^ cJ^ 1 

more than I want, then I lower it *j _ >J ^ , ^ ^ -j, J 

until it reaches the price I want.' \ ' r j; ' ; " { ( ' ; , ( ^ 
The Messenger of Allah || said: Jj~j JlS . JjjI ^Jll ^L/l JL£ cJUsj 
'Do not do that, O Qailah. When -f .,s tut ,,t- ^ 4 , 
you want to buy something, state ' *_ - - sp ^ - 

the price you want, whether it is . ^jjl * ^liili fci ^12; 

given or not. And when you want ' * 

to sell something, state the prict 
you want, whi 
not.'" (DaHf) 



if Oij : Jl£ jf cukif 

you want, whether it is given or .&JjJ 



. HC j . ' . n jf i.* j*^f 

j?'_>*> J* a* 1t '/ To: j^ 1 ts» ^IjJJl ^j^' [^ a »^ oib-l] 

2205. It was narrated that Jabir Gj^ 6? -uA* mi- - YY«« 

bin 'Abdullah said: "I was with 



the Prophet gf on a, military 

campaign, and he said to me: ^ ol? :Jl| .uji Jup ^ ^ 
'Will you sell this camel of yours 
for a Dinar?' I said: 'O Messenger 

of Allah, it is yours when I get to : £g 'J^ %\j tJ uu,' (lk it^iU 

Al-Madinah.' He said: "Then sell if t , f , / " 

for two Dinar, may Allah forgive c 4 J " t 4 ^ > Jj^j ^ 

you.' And he kept increasing the ^ - ^ . j^J 

price for me, saying: 'May Allah ' - _ "* ^ 

forgive you,' each time, until the tj^:? ^^ji J'j ^ ■ 
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amount reached twenty Dinar. , n „ , - > > 

When I came to Al-Madinah, I l ^ J* ^ 

took hold of the camel's head and %x^\ <iS\ . Ijlis CjiJ^ J±- 

brought it to the Prophet g| and _ f r ^ 4 ' , ., . , s 

he said: 'O BilaL give him twenty M 4r' % C^^ 1 

Dinar from the spoils of war/ ^> j^j, - ^ ^ .j^ 

And he said: 'Take your camel ' . ^ " I / 

away and go to your people with *> J^l 9 ■ J^j t ( L>ka 

it'"(s«iwft) ' ' .t&tiJi 

Comments: 

a. To receive the price first and then to give the commodity to the buyer, is 
lawful; even though at that time the commodity is with the seller. But in 
this situation the mutual consent of seller and buyer is necessary. 

b. When doing a favor for a person in any sort of deal, it should be done in 
such a way that it looks like a normal business deal, and the person 
receiving the favor does not feel ashamed, as this is a matter of great 
courage, highness, generosity and dignity. 

2206. It was narrated that 'Ah j\ ^ j tjliS ^ £A£ l&U — Y Y • 1 

said: "The Messenger of Allah |g , , ,„ 4 , ; . t 

forbade haggling before sunrise, - ^ ^ & 

and {he forbade) slaughtering ^ Jij; ,^J. ^ yj>\ ufjf 

animals that yield rmlk/' (Da'if) '' ' f 

Jj^j i& '-^ & 

0*3 -^-1)1 pit P fjUl ^ §5 *»> l 
Of C^l l^oA": J-l^Jl ^ ^ ^1 [ci^ rt L-J] igjAj 



Comments: 

The purpose of slaughtering is for the use of the meat, and this purpose can 
be achieved by slaughtering an animal that does not give milk Therefore, it 
is inappropriate to be deprived from the favor of milk. 
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Chapter 30. What Was 
Narrated About It Being 
Disliked To Swear Oaths 
When Buying And Selling 

2207. It was narrated from Abu 
Hurairah that the Messenger of 
Allah j|g said: "There are three to 
whom Allah will not speak on the 
Day of Resurrection, nor will He 
look at them or purify them, and 
theirs will be a painful torment: A 
man who has surplus water in the 
desert but refuses to give any to a 
wayfarer; a man who sells a 
product to a man after 'Asr and 
swears by Allah that he bought it 
for such and such amount, and he 
believes him, when that is not the 
case; and a man who swears 
allegiance to a ruler, and only 
does so for worldly gains, so if he 
gives him some of (these worldly 
benefits) he fulfills his oath of 
allegiance, and if he is not given 
anything, he does not uphold his 
oath of allegiance. " (Sahih) 

JjiJj aJ=uJIj (jjJIj jlj^l J^—i (*ir >l3 



(r. li^Ji) ^plj fl^ill J oUlSfl 

. uS-j lisCj UiM( -oil J&i j^ji »Uj 
J^-ji J£ J* j*j 



^ J\ ^ WA: C l^JI ... oiUJL U_JI 



Comments: 

a. 'Neither speaking to nor looking at' means the talk of mercy and the look of 
kindness; otherwise Allah will judge every action, good and bad; and 
nothing can be hidden before Him. 

b. 'Not to purify means not to forgive sins. 

c. Giving water to the thirsty is a deed of great reward. Particularly, giving 
drinking water to the people at a place where it is not available easily is a 
source of high reward. 

d. A water spring in the desert is a grace of Allah M- Occupying that spring 
water illegally and not letting the needy drink from it is mean spirited. 

e. Bearing false oath is a sin. Swearing a false oath after 'Asr prayer is an even 
worse sin; and such a grave sin is committed just for the assumed benefit of 
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u^UWI <_>hg1 



a small amount of money!!! Because there is no certainty that the customer 
will definitely buy something with the impression of his false oath. A false 
oath for this type of objective is an extremely indecent act; therefore, its 
punishment is severe too. 



Comments: 

a. It is forbidden for a man to lower his garment trousers and pants below the 
ankles. A irian must have the garment, trousers and pants above the ankles, 
which will leave the ankles uncovered. Declaring an act, that deserves such 
a severe punishment, to be merely disliked is incorrect. 

b. Swearing a false ; oath in the Name of Allah is contrary to the regard of 
Allah's Blessed Name, and disregarding Allah's Name is a major sin, 

2209. It was narrated from Abu & Jj£. *; i yy . \ 

Qatadah that the Messenger of , 5 ~ ' , , * ~* - s 

Allah m s aid - "Beware of ^ Cf. : C 

swearing oaths when selling, for it >■ ^ ^ : 'vu ly. /Uliil 

may help yon to make a sale but * 



2208. It was narrated from Abu 
Dharr that the Prophet *S said: 
"There are three to whom Allah 
will not speak on the Day of 
Resurrection, nor will He look at 
them or purify them, and theirs 
will be a painful torment." I said: 
"Who are they, O Messenger of 
Allah? For they are indeed 
losers." He said: "The one who 
lets his garment hang beneath his 
ankles, the one who reminds 
another of what he has given him, 
and the one who sells his product 
by means of false oaths." (Sahih) 



if. '^y- If '•jifr <Lf. Jy^ «ji ^'jj J} 

m & J} ^ 





tfe&e SfiSJIj iljfy JJLill* :Jlf 

. <lt_jjli£)l i_fllillj <£aL« jalfcllj 



it destroys the blessing.' " (Sahih) 
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•-4 u>. •V" 0* n ' V: r 'r 1 — ^ Jo 1 " 

Comments: 

It is best that oaths be used rarely. It is not a good habit to keep swearing 
unnecessarily to sell goods. 

Chapter Sl.What Was g *t>- tf - <n f ^Jl) 

N^ated Concerning One j U Jj }f £ji &i 

Who Sells A Pollinated Palm • J 
Tree Or A Slave Who Has 

Wealth , s a ># ^ 

2210. It was narrated from Ibn ^ : ^ & f 1 ^ ^ ~ Yln * 

'Umar that the Messenger of - *■£ . jg rf - 

Allah said: "Whoever buys a ;,,'„„„." „ „ ' s { , 

palm tree that has been j* ^ tsj^l : IS ^ y>* 

pollinated, its fruits belong to the ^ ^ X ^ ^ 

seller, unless the purchaser - y ' ' ^ 

stipulated a condition." (Sahih) ■ <g£»J! 

Another chain from Ibn 'Umar> ,* , t y f 

from the Prophet si, with similar oi ^ ^ '■£?-> ^ 

wording. " ^! ^ ^ jl ^ ^il ^ ^ 

til 

Comments: 

a. Male and female flowers of date trees grow on separate trees; if wind, flies 
and insects are the only means for the transfer of pollination of male and 
female flowers, then the yield of fruits gets reduced. Therefore the flowers 
of the male tree are taken and spread over the female tree and thus the trees 
bear more fruits. It is called artificial pollination. 

b. Artificial pollination is hard work, and the quantity of the produce depends 
on it. So if a tree is sold after artificial pollination is done, the hard work of 
the seller will go vain, therefore, it should be made clear at the time of 
transaction whether it is only the tree that is being sold or its fruit as well. If 
it is not cleared beforehand, then only the tree will be sold, and its fruit will 
legally belong to the seller. However, in the following years if a buyer does 
artificial pollination he will be the owner of the fruit as well. 



2211. It was narrated from Salirn ^| : •* ^ ^ - YY n 
bin 'Abdullah bin 'Umar, from " - 
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Ibn 'Umar, that the Messenger of ^s,„ . 

Allah £ said: "Whoever sells a : -i U * ^ f 1 -^ : C ^ oi 1 

palm tree that has been ^| ^ 4 £^£ ^ ^ 

pollinated, its fruits belong to the ' a ^ ' = " " ^ _" 4 

seller, unless the purchaser <>■ ^' ^ t>! y 1 *^ 

stipulated a condition. And -'us sSS ^ii ,'l ^.f "i . *i . ; , 
whoever buys a slave who has s ^ t 

wealth, his wealth belongs to the • 

seller, unless the purchaser il" ' i°i * \->\ t t -;--•{ vti 

stipulated a condition." (S^ift) Jj ^ ' ^ ^ 

if ^ .isu ^jjj iiui t ju 

eJJl ^j*. & A- />°iV: c IfcU Su; ^ t ^Ji ijjL^j iYrvi :£ - ijij 
Comments: 

a. A slave sometimes needs wealth to fulfill his duties and the master gives 
him a reasonable amount of money to spend; or the master may be pleased 
with the service of his slave and give him some jewelry to wear for 
encouragement. In such cases, this wealth still belongs to the master, and it 
will not go with the slave if he is sold. 

b. If a buyer makes it clear that he is buying the slave along with the wealth; 
or trees along with the fruits; it is then apparent that the price will increase 
accordingly. In this case, according to the condition, the wealth or fruit will 
belong to the buyer. 

2212. It was narrated from Nafi' l£U ijJ^JI ^ jLUi l&U - YYH 
from Ibn 'Umar that the Prophet 
$s; said: "Whoever sells a palm 
tree and sells a slave." 

Mentioning both of them . , , , . , „ t „ , 

together.™ ! ^ 6 : JU ^ ^ & Jl 

. ([[Ulj*^-] 1 n J « 

[1] This narration is reported by Shu'bah, from 'Abd Eabbihi bin Sa'eed, from Nafi'. In 
Al-Kubra (the Book of Freeing Slaves: Mention of a slave being freed while he has 
wealth) by Nasa'i, after narrating it, Shu'bah said: "I narrated to him {'Abd Eabbihi) 
the narration of Ayyub, from Nafi', that he narrated it to me with 'palmtree' from the 
Prophet j|g, and 'slave' from 'Umar. So 'Abd Rabbihi said: 'I do not know of the two 
of them together except from the Prophet its.' Then, another time he narrated it from 
the Prophet |g, without any rebuke about it." So in this narration of Ibn Majah, from 
Shu'bah, from 'Abd Rabbihi, the statement: "Both of them together" is from the 
explanation of Shu'bah, and Allah knows best. 
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2213. It was narrated that 
'Ubadah bin Samit said: "The 
Messenger of Allah JH ruled that 
the fruit of a palm tree belongs to 
the one who pollinated it, and 
that the wealth of a slave belongs 
to the one who sold him, unless 
the purchaser stipulated a 
condition." (Da'if) 

& rYV t m/o:x-J! osljj j L 



s-iLt jj* J-*jl d>l=—"l * V_jla* <b J^viil tij-Jb- 



Chapter 32. Prohibition Of 
Selling Fruits Before They 
Have Ripened 

2214. It was narrated from Ibn 
'Umar that the Messenger of 
Allah m said: "Do not sell fruits 
until they have ripened." And he 
forbade (both) the seller and the 
purchaser (to engage in such a 
transaction). (Sahih) 



(rr a^di) 

Ji- 5^*11 \jLs V* : Jli sH Jil Jjij 



jX, <jl JJ ^1 ^ . 4£ jJl 4 Y1Y/V:J!LJI l^f^> .ib-l] 

Comments: *i 

a. Selling and buying the fruit which is still on the trees is allowed. 

b. When trees get flowers, it looks as if the fruit will be enormous but lots of 
flowers just fall down. A lot of small fruit in its early age of growth falls 
down because of winds; and then sometimes it goes to waste because of 
unexpected rain. The fruit which is safe after all of these misfortunes is the 
real fruit that benefits the buyer. Therefore, the fruit of an orchard should 
be sold after passing these Stages and a clear estimate is made regarding the 
quantity of fruit that is expected. This is interpreted in the Hadith by 'until 
they have ripened' as 'until the fruits are clearly in good condition'. 
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2215. It was narrated from Abu .^jj, - ^ _ 
Hurairaii that the Messenger of *' ' t ' , , t 
Allah ^ said: "Do not sell fruits j> ^J. If- Si ^ ^ 
until they have ripened.' " (Sahih) \. > , v>. '. t - - - 

. Jj£ ^^i- S j«_..T 

2216. It was narrated from Jabir t&U- ^ fLl* - TYn 
that the Prophet tk, forbade . , /, . , .,, . , < ■ 
selling fruits until they have ^ 'j"«> u* Oi 1 a* 
ripened. (SflfoTi) g ^ ^ g§ 5^! h\ ^ 

f£U- :JitJ! 5i 1^^- - WW 

'if If 

jJL, jt JJ jUiJ.I 2?. J 'f^ 1 Ji' [ljL*J> *ak~.1] ;g>>w 

tj>JliI JjjW! gj-*' Jj-I jJ * t^-^l Jisljj i|J—» Js jj> ^Js- ^UJlj 1 jU- 

Comments: 

a. Different crops, grains and fruits have different ways to be judged before 
they are sold. 

b- The raw fruit of an orchard is green and later its real color begins to appear 
gradually. At this time, the danger of waste is little, and to sell them is safe 
and lawful. The real objective of changing the color is to let them grow big 
enough until they are out of climatic danger. 



2217. It was narrated from Anas 
bin Malik that the Messenger of 
Allah ig forbade selling fruits 
until they have changed the color, 
and selling grapes until they have 
turned black, and selling grains 
until they have hardened. (Da'if) 
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Chapter 33. Selling Fruits For * ^ - - (rr ^i) 

Many Years Ahead 111 And - C« • • ^ 

Crop Failure «>J0 49*5UJr> 

2218. It was narrated from Jabir ^° j ^ - YY ^ A 



bin 'Abdullah that the Messenger 



of Allah m forbade selling for ^ ^ itli ^ :Sfli .^llSJl 
many years ahead. (Sa/iife) <>LhW- ^ cj^^iuli^ i£>Sfl 



Cf. a* u& : - 



Comments: --o ^ > ev< ^ * ^ 

a. 'Selling for many years ahead' is, for example; to sell the fruits due for the 
next two or three years and to receive a price in advance; this is prohibited. 

b. The logic of its prohibition is that the situation of the produce in the 
following years is unknown; as well as whether there will be produce or 
not. It is also possible that the fruit will go to waste after the appearance 
and the buyer's money is then wasted as well. From this prospect, it is a 
sale of uncertainty and cheating. 

c. See Ahadith 2194-2197 for detailed information about the sale which 
involves: uncertainty and cheating. 



2219. It was narrated from. Jabir 
bin 'Abdullah that the Messenger 



of Allah g| said: "Whoever sells J* '-^Jj J> J> ^^A. 

fruits then the crop fails, should „ ., f . , „> 

not take any of his brother's ^ & ' & ^' & [f^ ^ 

money. Why would any of you ^Tj -y>» :JU ^ &\ dy*'j bl Jil 
take the money of his Muslim 
brother?" (Sahth) 



aA. JU i£t Ski ciUilf J£uS l^i 

ajA ju ^ij^f ^ .ki 



. Jij-lj £jf ^Jlj 4dli>^ laUJlj <j 

Comments: 

The money is exchanged for merchandise; when the fruit of the orchard 
was sold it was not able to be used, which means the buyer did not collect 

[1] Meaning, to take money in advance against the next two or three years of produce, 
prior to the existence of the produce. See explanation by Sindi. 
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it. It was merely a promise of giving fruit to the buyer; and as the fruit went 
to waste and the buyer did not get anything, but has paid the price in 
advance, or has promised to pay; thus he would pay the price and would 
not receive anything in exchange; therefore this type of sale is unlawful. 

J al^Jll it - Or* r***!!) 

j J ^ jtf Gilt- - YU> 

iSU-- If- jllli kjj>- 

L> :§| «^J1 3 jt£ .>Sil <•>>; Sui 

more, ypunisi) ■ ^-^rj^j jj O'jj 

i(jj!j*)jL=- &\j ilT'O;^ 'ti-ij^t <t^w=j i*j <Sjj^\ oLa- ^i-^ i>* HTV^ 
Comments: 

a. The business of cloths is religiously lawful. 

b. Business of import and export is permissible. 

c. Shalwar (a loose Punjabi style trouser) is a good and decent dress. 

d. Taking a wage for weighing and measuring is allowed, as well as taking a 
wage for any work that involves physical labor. 

e. To keep the measuring part of a scale a little lower is good manners. But 
giving short measure in weight and measurement is dishonesty; and it is a 
major sin. 

2221. It was narrated that Simak j tjlij ju^J ll'li - VTY1 

bin Harb said: "I heard Malik, „ t ' ^ t , s , , 
Abu Safwan bin 'Umairah, say: 'I ' f^ ^ '■ ^ Si 1 

bought a pair of trousers from the ^ • - j^i ^ 

Messenger of Allah ig| before the i 



Chapter 34. Allowing More 
When Weighing Goods For 
Sale 

2220. It was narrated that 
Suwaid bin Qais said: 
"Makhrafah Al-'Abdi and I 
brought linens from Hajar.' 11 The 
Messenger of Allah came to us 
to bargain with us with some 
trousers. There was someone with 
me who weighed (the goods) in 
exchange for a wage. So the 
Prophet said to the one 
weighing: 'Weigh and add 



There are many places with this name, one of which is a village close to Al-Madinah. 
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Hijrah, and he weighed it for me > K f <>, , > . 

and allowed more.'" (Sahih) :JU l ^ * bV ^ ^ tKJ > 

•J Zfrj* ' J ^ -5>^ 

^ rrrv:^ ijjUi .-jUi i^Ji ^j^I [^-^ 

Comments: 

The translation of Sarawil: Loose Punjabi trouser, pyjama and pants is 
correct. Its name may vary depending upon various locations, designs and 
styles, 

2222. It was narrated from Jabir ^ - YTYY 
bin 'Abdullah that the Messenger o st, , >, 
of Allah ii said: "When you ai 'o* ^ :^^ JI -4* 
weigh, aUow more." {Sahih) ]^ fa .ft j,, ^ ^ ^ ^ ^ 

t JU*l| L5) ijbi^JI J *UJ! «LJ] :^>J 

Measures (Vo 

2223. It was narrated that Ibn ^ 'J, &J-*)\ j& Cfti - TTYV 
'Abbas said: "When the Prophet ' . ' , >■*,, , > ■ 
fe came to Al-Madinah, they " ^ ^ J l f~> ] 
were the worst people in weights : jJIj ^ ( ^lc^J! ^ ^ :Sfli 
and measures. Then Allah, ^ „ st 4 ' mS , , % , 4 _ 
Glorious is He, revealed: "Woe to %M 01 ^4 ] ^ •J^ 
the Mutaffifun (those who give ^ ^ -j^- ^ £\ # 
less in measure and weight)", , , s A ' > ; , 
and they were fair in weights and . ^ ^lUl 4^*'' i>? L?^ -^.uJl 
measures after that. (Hasa«) n . .^^i] &i 

U M ' :^ tj^^iikj! 1 j™iJl tcS^Jl yJL-Jl Lj—s- tgjj^ 



[1] Al-Mutaffifin 83:1. 
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t-JjU- ^ fLia i£U - YYYi 

^§ <uil J^ij ^ :Jli i'J>'J> If. tiJ\ 

(Sahih) . (i^ip ^ 

^ VieY:^ ^ ^fi\ ^ t p_M L 3 _,b ^ ^y-^ :gij*2 

'(jc*jJI «ilj>J 'pJ~-* j* 1 J 1 * ^'A/t : ^UJl l4j S^-c- ^ oLjL. lijJb- 

Comments: 

a. The cheating involved in the grains was that some of the grains became wet 
because of rain. The seller put the dry grains at the top and thus the wet 
grains got covered beneath. (Sahih Muslim: 101) 

b. There are many forms of cheating, all of which are unlawful. For example: 
Trying to prove a he as a truth with plausible conversation, presenting 
falsehood in the way of truth, not to disclose a defect in the goods, 
adulterating low quality products with that of fine quality; and then to sell 
it for the price of the finer quality. 

c. Using illegal means in exams like copying; or the examiner gives more 
marks to the student than what he/she deserves, are also a form of 
deception and cheating. It deprives the rightful people from their true right. 

l&U :Ci J\ ^ $ l£U - YYYe 
If tjliil J\ ^ tfji- : ( 4i y\ 
:Jll ;|^UJ| J If I J] 

p Ui o Jilt Jji- j Cj Clij J> »H| jil I J jZij 



Chapter 36. Prohibition Of 
Cheating 

2224. It was narrated that Abu 
Hurarrah said: "The Messenger of 
Allah §1 passed by a man who 
was selling food. He put his hand 
in it and saw that there was 
something wrong with it. The 
Messenger of Allah said, 'He is 
not one of us who cheats.' " 



2225. It was narrated that Abu 
Hamra' said: "I saw the 
Messenger of Allah pass by a 
man having food in a vessel. He 
put his hand in it and said: 
'Perhaps you are cheating. 
Whoever cheats us is not one of 
us.'" (Da'if) 
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US) y?l*^l ^ ^jA [lij- JLm «b-J] TgpA! 

^ ^#1 - p^e— JO 
(fv p U Jli ^ UJaJl 

C&U- : ^ ijj-i ti&>- - YYY"\ 
^ S** '<4^ i!^ '<_r^ if. 

ii£ Sfc iUU& £Bi jji :JU *£| 
possession of it." (Sahih) ' ' 

:*dJ1 ^ ^ i'-U ^ - YYYV 

j.ILj jJ>* £jl£- : VIS . jJj 
j£ li* y& t.Ufc :^ 

2228. It was narrated that Jabfr ^ :jJUJ> ^ ^ E6jA - YYYA 

said: "The Messenger of Allah fH _ „ , s % 

forbade selling food bought by s& if 'jiP 1 ^ If <-J2 ^ cri 1 if 

measure until two Sa' have been - - ^ j,, ^ ^ .j^ 

measured - the Sa' of the seller I v 



Chapter 37. The Prohibition 
Of Selling Food Before 
Talcing Possession Of It 
2226. It was narrated from Ibn 
'Umar that the Prophet said: 
"Whoever buys food, let him not 
sell it until he has taken full 



2227. It was narrated that Ibn 
'Abbas said: "The Messenger of 
Allah 3|| said: 'Whoever buys 
food, let him not sell it until he 
has taken full possession of it.'" 
(SaUh) 

In his narration, (one of the 
narrators) Abu 'Awanah said: 
"Ibn 'Abbas said: 'I think 
everything is like food.' " 
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and the Sd' of the buyer/' 1 J , . , a > - ■ < 

Comments: 

a. Selling and buying without looking at the goods is a trade of such people 
who do not need the goods for themselves; and they make a profit without 
hard work. Thus the goods reach the consumers with expensive rates; and 
the real producers (like farmers) get a very low price. 

b. Measuring by two measures, means that it should be measured or weighed 
after the purchase, and then it should be handed over to the new buyer 
after measuring it again. The goods which are to be weighed should be 
weighed; and the goods which are to be counted should be counted before 
collection and they should be counted again before being handing over to 
the customer, so that no one is deceived at any point. 

Amount Being Unknown) (1"A 

2229. It was narrated that Ibn : Ji^ J} ^ Jfi L&U - Ym 

'Umar said: "We used to buy food -J ■* ^\ ■' "'■ f -' j&\ 

from troops of riders {i.e., the ^ '-• ^ 

caravans) without knowing the ^ ^UiaJI ^JJ^ ££■ :Jll jXi J* 

amount, but the Messenger of ' , ' '> , ^, , _ ' _/ s 

Allah jg forbade us to sell it until d] ^ ^ - m iT 

it had been delivered to us." ^ ; ^ 

(Safe'//) " " 



.4, v; JlU* 

Comments: 

a. It is known from this Hadith that buying grains with an estimate, without 
measuring or weighing, is correct but measuring and weighing is better to 
avoid any uncertainty. 

b. After making the deal, the goods should be taken to one's control and 
transferred from there; and thereafter should be sold. 



When someone purchases food that was measured for him, he can not sell it until he 
has measured it again for his customer. See no. 2230. 



The Chapters On Business.... 



275 



2230. It was narrated that 
'Uthman bin 'Affan said: "I used 
to sell dates in the marketplace, 
and I would say: 'This was such 
and such an amount (when I 
bought it).' I would give the 
purchaser a specific amount of 
dates according to the way it had 
been measured for me, and take 
my profit. Then I began to have 
some doubts about that, so I 
asked the Messenger of Allah f|§, 
and he said: 'When you name the 
amount, measure it in front of the 
purchaser.'" (Hasan) 



Or*} (j* '^S c). & & ^ 

^3 1 £jl c-lS :Jli oLip ^ jUic- -jZ 
^ u&J J- '-^/^ J, 

. LS sJ> Jl>-Tj jll£j ijLijf • lis 

&\ Jj^j cJtli .J^i diSi ^ jA*-^* 

. «iiss : J13 £g| 



Li U^J ^1 ^ (j£ > H j* IT/1 :-Ua-t 4^-1 [^-j- «aL-.j] igu 5 * 1 

p-iL* ^ ^ ni /Y r^ifJl ^ US' <y1 ^U^I tUjj y> ^^p^j « <u jbjj ^1 

41)! ^1 duJ^ ^ JJ»LS iij 1*0 ^1 ^ iji-j iijUJl ^1 4<ullj 

Comments: ^ 

a. The commodity bought as a measure should be measured again at the time 
of sale in order to avoid doubt and uncertainty and so that the customer 
will be satisfied. 

b. If there is doubt in any issue of lawfulness or unlawfulness, it should be 
clarified by a scholar. 

J Jr'A t 4*1; - or* (^JD 
(r<\ i^ii) fa fUkll 

:Jj£ ill jit Jj^j iA*^ :Jll ydjUJl 
.J^\ ojjjJI Jill (YUA:^ ife,;^ ^) ^jUUl xt\jJ. Aij t( y^ 



Chapter 39. The Blessing 
That Is Hoped For When 
Measuring Food 

2231. It was narrated that 
'Abdullah bin Busr Al-Mazini 
said: "I heard the Messenger of 
Allah sgl say: 'Measure your food, 
may you be blessed therein.'" 
(Sahih) 
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2232. It was narrated from Abu 
Ayyub that the Prophet ^ said: 
"Measure your food, may you be 
blessed therein." (Sahih) 



J: 'a* Cf. jf^- ^ ( 

. L-gif> -oil j "^jjj? Lt 



jiliii ^; - yyyt 

. *J£j : j^Xi ^ ul>^ 

jJS U» ^JJ* : jtil >^ .^III 

-j^i : ^ 3-*' ^I»lLS JijUl 
c .iot/riySlUlj aU-Sl J ^ J LJL*J. :gjrfJ 



Chapter 40. Marketplaces 
And Entering Them 

2233. It was narrated that Abu 
Usaid said that the Messenger of 
Allah H| went to the market of 
Nabit,M and looked at it, and 
said: "This is not a market for 
you." Then we went to another 
market and looked at it, and said: 
"This is not a market for you." 
Then he came back to this market 
and walked around in it, then he 
said: "This is your market It will 
always be your market and no 
duty will be levied on it." (Da'if) 



11 Meaning, the market where the Nabateans sell. 
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2234. It was narrated that 
Salman said: "I heard the 
Messenger of Allah g| saying: 
'Whoever goes to the Morning 
prayer first thing in the morning, 
he goes out with the banner of 
faith, but whoever goes out to the 
marketplace first thing in the 
morning, he goes out under the 
banner of Mis (Satan).' " (Da'if) 



£ii : 



- - : ^ J> -^ ] 

nil J y/j cJL^i :JU jUXi If t^j^Dl 
\& tjJiJI ;SU> Jl \& jit 

J, 11il: c cYoo/v^l ^ ^1 [llf J-,* rg^- 

fii aii H : jpi jjj; ^ jtf & 

^ - Ji£ i u£ ^ J* J*3 'J^ 



2235. It was narrated from Salim 
bin 'Abdullah bin 'Umar, from his 
father, that his grandfather told 
that the Messenger of Allah m 
said: "Whoever says, When he 
enters the marketplace: 'La ilaha 
illallah wahdahu la sharika lahu, 
lahul-mulk wa lahul-hamdu, yuhyi 
wa yumitu, wa Huwa hayyun la 
yamutu, hi yadihil-khairu kulluhu, 
wa Huwa 'da kulli shay 'in Qadir 
(None has the right to be 
worshiped but Allah alone, with 
no partner, to Him belongs all 
sovereignty and to Him is the 
praise, He gives life and gives 
death, and He is Ever-Living and 
does not die; in His Hand is all 
goodness arid He is Able to do all 
things)/ Allah will record for him 
one million good deeds, and will 
erase from him one million bad 
deeds, and will build for him a 
house in Paradise. " (Da'if) 



t^l.jJl *^f-*\ 
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.U\»*j u^JI ^Ij ton i oTA 

Comments: 

a. Going to the market for lawful needs is allowed. 

b. Remembering Allah at a place where the atmosphere is unmindful of Allah 
is a matter of enormous reward. 

c. A good deed performed according to the Sunnah, which apparently looks 
small, has a high status before Allah M. 

d. Only those words and supplications should be chanted and remembered 
which are authentically reported from the Prophet Hf; self made and self 
introduced remembrances must be avoided. 

That^Hoped Fot When * « f~?> 

Starting One's Day Early (n J. SS^I 

2236. It was narrated from Sakhr ^ . ^ f *. j~ >f ^ _ YTn 
AKSharnidi that the Messenger of 

Allah |i§ said: "O Allah, bless my & sjLii ^ ijlkp ^ ^ jUii 
nation in their early mornings \ ,'f. • „ . , 

(i.e., what they do early in the JU ? :JU 

morning). " (Hasan) . « Uj j£j J iSj G j$) I » : i§ <ii I 

He said: "When he sent out a ' a u ~ - ~ - ' 

raiding party or an army, he ' j' '4j^ ^ 4 <J^j 

would send them at the beginning i^n i*f ;•->;" 

of the day." _ , ^ 'J /, ^ 

He said: [1] ''Sakhr was a man -W^ ^ ^ 

engaged in trade, and he used to ^ ^ j*f ■ ^ 

send his goods out at the ' ' - " " 

begmning of the day, and his 

wealth grew and increased." 

cyj iAj . p— ■* <y T1 " AT: c '"^ ^ J -*~ £C ° "^-^ [j—^ «MJ 

■<->U~ tlrtb '^j^ (jjl ****** j iTW^ tjjb jjI *>-j>-T 

Comments: 

a. Morning time is a blessed time; therefore it should be spent in good work. 
It should not get wasted in negligence and sleep. 

b. Opening a shop early in the morning is a source of blessing for the 
shopkeeper. 

^ It is likely that the speaker here is 'Umarah bin Hadid who narrated it from Sakhr in 
this narration, as well as with Abu Dawud, Tirmidhi, Ahmad and others. 
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2237. It was narrated from Abu ^ ^ lUi d\'jy y\ G&S- - TYtV 
Hurairah that the Messenger of ' t ^ 

Allah said: "O Allah, bless my if. : i; L * ; ^ 1 

nation early in the morning of f . , f . > . ; 

Thursday/" (Sahih) ^ ^ ] * ^ ^ ^ 

J jSi ^1* Jjij 

^ HA'/r:J t JUSJl ^ ^>JI JiiWJl [O*^ :^p^ 

aJSj ^ Jis-1 ^ jj^. ^ Ju^- * lav j>b_*l II* :^^^J! Jlij "4 ^1 li-jp- 

2238. It was narrated from Ibn ^ £j. ^ i^if GSjU- - YTTA 
'Umar that the Prophet f| said: % , " „ /, , ;i „ 

"O Allah, bless my nation in their ^ S*^ Cf. ■ 

early mornings." (Sahih) ^ ^ & ^ J ^ ^ 

J JH :Jll « ^ Of 

tijjp- ^ T\A/\ : JjjiJlj fUjI ^j^. ^ ts-y-I : £e J r* s3 

.YYY"\ : £- t jtiij 

Chapter 42. Selling The Sl^aiSl ^ ^ ~ (iY 

Musarrah ll] ,.\ 

2239. It was narrated from Abu j t£lA ^ J? jtf ^ - Y YT^ 



Hurairah that the Prophet said: 
"Whoever buys a Musarrah, he 



1 



has the choice (of annulling the ijij?? J> tjLi^ ^ ^Li* 

deal) for three days. If he returns ' ' 

M A Musarrah is a sheep or she-camel that is not milted foT one or two days, to increase 
the amount of milk in its udder, so that it can then be sold for a higher price. This 
kind of deception and cheating is forbidden in Islam. 
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it, then he must also give a Si' of , ,„ „ - - * , , 

dates, not Samra'." Meaning t ■ :Jli ^ a* ' ; » y 

wheat. [Sahih) "jU jUJL ^1 



0" O^j^ o» TliY o-yM of i :^ lSIj^JI ^ ^i^- ^L. t^jJl tjj~j <^->>-T : ^j^su 

Comments: ^ ^ 

a. When people want to sell a milch animal (like: a cow, buffalo, goat or sheep 
etc.), they stop milking it two or three days in advance; due to which the 
udders become quite full with milk. Looking at the big udders, the buyer 
thinks that this cow, buffalo, goat or camel will give a good amount of 
milk; thus he buys it and pays a good price. It is a kind of deception, and 
deceiving someone is unlawful. 

b. Three days deadline is fixed to cancel this transaction. Because the first 
day's milking does not disclose the secret of cheating; as for the second day, 
the buyer may think that the milk was less probably because of the change 
of atmosphere, or because of less or more fodder; but if the milk is less on 
the third day as well, then it means the milk was definitely stopped by the 
seller from being milked, and this is how the deception was committed. 

c. Paying a Sd' of dates to the owner at the time of returning the animal is 
ordered on moral ground; because if the owner feels anger due to the 
cancellation of transaction, it may soothe the anger to some limit. It is not 
the price of the milk used for three days. If the buyer benefits from milk, he 
feeds the animal and looked after its necessary needs as well. 

2240. 'Abdullah bin 'Umar said: J> dJO ±J> ^ Alii l&U - YYi » 
"The Messenger of Allah ajg| said: 



'Whoever buys a MuhaffalahP^ he 



has the choice (of annulling, the i^. ^ £!i 

deal) for three days. If he returns ^ s }a i ^ s * ' " sS 

it, then he must also give wheat ^ Oi ^' ^ : ii~ JI Cf) 

equal to twice the amount of its ^fc, ^.. L -, : g ^ ^ ft 

milk, or equal to the amount of its o „ ' . ' „ ,, ( 

milk.''' (Da'if) b£ -fV jUiJL iUii 

\& J13 }! Ijd JL Ija ij « USj 

c.^^ ^ v l tJJ b ^-j^l 0 iL-i] i^jAj 



J Meaning: Musarrah. (Sindi) 
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s — o_Lg^j| £=r'j tj_^j>J! 1*^ax*J> ijUuJws *ix^> & aj ij^jjj- V£l*l:^ 

2241. It was narrated that ij^U^l ^ tfjjii- - YT^ 
'Abdullah bin Mas'ud said: "I 
bear witness that the true and 
truly inspired one Abul-Qasim jg| 

told us: 'Selling a Muhaffalah is - tf 

Khilabah, and Khildbah is not . ^ -4-^ :<JU it 

lawful for the Muslim/ " (Ibn ^ ^ £ f ^ ^ j ^ 

Majah said: Meaning: ^ s , «s^r? '„ 

'Deception.") {Da'if) 4^A*Jf J*i .i&U cjSU^I 

,4, ,y>- iTT/\ ^jrf-T [)1>- '-4*-' -SO** 

Chapter 43. A Slave's jjU-jaJL j-I^Jl - (ST ^Jl) 

Earnings Belong To His ' - 

Guarantor^ Ur i^i) 

2242. It was narrated from j £li J\ 'J, J>\ l&U- - YYtY 
'Aishah that the Messenger of f . , * ,■ , c n ; c,j 
Allah & ruled that what a slave s£ ^ C?-> ^ : ^ 

earns belongs to his guarantor. ^ j-LLI ^ i_ju£ ^ a\1J> i_Jj 

:l ',. lMl 

(J ■tLwC—U IjLp jjjiil j^^i :-v»l; *£j;Jl. 'Jjb 4sr.j>-! [j^i*- : gij^o 

^Ij <>YAo: c *«^y 4*. 4_Ji oil (y ro.^ t ro-A: c iG 4, ^_ 



2243. It was narrated from :jLl£ l3i>- - Y'YiV 

'Aishah that a man bought a slave , „ 



jjji! JUL ^ 



and put him to work, then he & f - 

found some defect in him, so he ^<\\ *,f ^ cjj j£ t 

returned him. He (the seller) said: , ^ ti ' * ' , -" >''*, - 

"O Messenger of Allah, he put my '-^ ^ 5; -^J p -liil^U 
slave to work." The Messenger of 



[1 ' i.e., his master who put him to work at the time he earned that ir 
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Allah ^ said: "A slave's earnings - . - , > - f- , -, 

belong to his guarantor." (Da'if) JU J^ 1 L - 

^ ^ ro\.: c ijAJl v Ul ,^J! tiJ b jj! [^L**i ob-j] 

Comments: ^ ' ls 

a. If something is bought which brings in income, and then it is returned, the 
buyer will not give anything in return to the seller along with the 
commodity for the number of days he kept it and benefited from it Only 
the milking animal is exempt from this rule; a Sd' of dates will be given in 
return along with the animal. 

b. If the animal dies while in the charge of the buyer; or anything else goes to 
waste or is destroyed, then the buyer will bear this loss. If the buyer gets an 
income from it, he deserves it. The buyer Will not return the income earned 
from that item when returning it to the seller. 

Chapter 44. Contractual ^ (H 

Obligation Regarding A ^ ^ U ^ ' 

Slave ' US U>dO 

2244. It was narrated from : j£ j; &\ ^ ^ ^jj, — T T £ t 
Samurah bin Jundab that the * ' ' " , , , . ^* 
Messenger of Allah ^ said: "The 'o* if Cf. w ^ 
contractual obligation regarding ; a y*^ ^ ^ ^ t -^j, ^ t g£ 
slave lasts for three days. " [ 1 t f - - j 
{Da'if) -M <Jj^j & :<3li ^' 

ju^. doj^ ^ lAVi:^ iY^/V:^! J ^IjiJl C^jL*-^ «tu.}] 

2245. It was narrated from 'Uqbah ^ C* ^ ~ T ^ 1 «> 
bin 'Amir that the Messenger of • - .. .Jj, . - ^ .• - j * : - ^ 
Allah # said: "There is no f 

contractual obligation after four ^» :JU ^| jiil Jjij 61 ^Ip ^ S^p 

(days)»(Da'# *$'k'*$ 

' r °'* l: C. i/ ^ 'L^ 1 LAj|b l<J.*.j> ftiU-J] 



' Meaning, the seller is responsible for any defect found in the slave during that time. 
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Comments: 

The meaning of the Hadiih is when one buys a slave and then later finds a 
defect in him. If the huyer comes across the defect within three days and he 
wants to return him, then he may do so. He is not allowed to do so after 
three days. But this Hadith is Weak. It is a moral and religious duty of every 
seller to disclose, very clearly, the defect in whatever he sells. 

Chapter 45. One Who Sells CJ> \ £ U i& - ( £ o ^1) 

Defective Goods Should ** C- ^ - * 

Point Out The Defect ( t o Si»di) -u-lii 

2246. It was narrated that 'Uqbah Cjli 'J, iUJ t£U- - YY in 

bin 'Amir said: "I heard the , .„ /. f <«, 

Messenger of Allah |g say: "The V> 1 ^ ^ V*J 

Muslim is the brother of another tv _j: ^ ^ ^ ^\ 

Muslim, and it is not permissible .* " y ' - ,> 0 , , < 

for a Muslim to sell his brother if. V* 5* u? o-*^ 1 4?* iS* 

goods in which there is a defect, ;J± $g J>j :JtS 

without pointing that out to J / ^ > , 

him/'' (SaAift) £)I '^J -(4^1 j*t 



iilji jl Oil; ( _ s fe- <^-\ 5ja^- 1 _ s l* SJasJI ^jStl i^-KJl l |J>™« ' {Ji/*" 

Comments: 

a. Every Muslim should be a well-wisher of other Muslims, 

b. Any defect and shortcoming in the commodity on sale should be disclosed; 
because it may be that the defect does not have any bearing for the 
objective for which the buyer requires. 

c. The price of a fine quality item should not be set upon one of lower quality. 

d. Disclosing a defect of any commodity is honesty, and honesty is an 
important quality of a Muslim. 

2247. It was narrated that :iiULiJl & L-.lSjjl £p Isfti- - YYtV 



Wathilah bin Asqa' said: "I heard 
the Messenger of Allah i| say: 
'Whoever sells defective goods <-,J»y {y. oUIli j Jjife ^ < 



without pointing it out, he will - , , - ; , s , ? , , 

remain subject to the wrath of ^ - JU ^ & 

. sSpjUJi ^Jj t4il 



Allah, and the angels will Jy, ij t J*£J 1J (j£ £tj 5^* : A>^ HI 
continue to curse him/ " (Dfl'iy) 
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^ IJf - YUA 



iIjo?- (>° 11; ^ : C. ' 00 ' °* ^ T «/ ^IjJJl *?-j>-t [uL*m0 rgjjAj 

Chapter 46. Prohibition Of JiJ&l ^ ^1 ^ - U\ 

Separating Captives " (n ^ ^ ^ 

2248. It was narrated that 
'Abdullah bin Maa'ud said: 'f' _ 
"When captives were brought to ' ^ . J-^-U^J 
him, the Prophet jlj would give , , , , s „ ,» , > „ , 
the members of' one family & - £ T ^ ^ ' ^ 
together (to one person), not 5l5 :JU jjli; J ^ 
wanting to separate then," (D«^ ^ ^ ^ ^ j ^ £ 

■■ (4^ ^ S&'j* ■ 

^ ^ YAO"i: c t \<W/V:^ ^1 ^1 ElIU 

2249. It was narrated that 'Ali . , _ 
said: "The Messenger of Allah H / ^ d 

gave me two slaves who were ip-S^Jl tffcit ^ oLi^ 

brothers, and I sold one of them. - - ' „ , * 

He said: 'What happened with the ' J <f* ^ ' Tr- <^ ^ ^ 

two slaves?' I said: 'I sold one of ■ irij^ iH ^ <-!_^j J 

them/ He said: 'Take him back.' " ' „ „ 

. t££» : j ll . llijU-f cJb : <£i» 

C-j J^Jj j 4 flit iij4j jJ 0 ! JUj t t-ibi^A JiiL fS--^- {j? j>-\ LkJ" Cf- 

225Q. It was narrated that Abu :^| J ^ i^Jl 100^ - Ho. 

Musa said: "The Messenger of , o ' , , , ^ s , 

AUah cursed the one who u* r?^l U • 1 ^ ^' 

separates a mother and her child, J\ ^ i.^l^ip ^ jlli ^ J^ i;.'- ! 

or a brother from his brother." - ■' ' > s , , ' j 
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:JUj i,*, ^ r y_ ^iuiJs- ^ lYA/1: l:? 4 fe Jl 4=->-l [tjj*^ oiL-J] :g>>^ 



Chapter 47. Buying Slaves 



2251. It was narrated that 
'Abdul-Majid bin Wahb said: 
"Adda' bin Khalid bin Hawdhah 
said to me: 'Shall I not read to 
you a letter that the Messenger of 
Allah g| wrote to me?' I said: 
'Yes.' So he took out a letter. In it 
was: 'This is what 'Adda' bin 
Khalid bin Hawdhah bought 
[from] Muhammad the Messenger 
of Allah H|. He bought from him 
a slave' - or - 'a female slave, 
having no ailments, nor being a 
runaway, nor having any 
malicious behavior. Sold by a 
Muslim to a Muslim.' " (Hasan) 



(iV 2J^\) 

its- : 'J, xUS fcji- - TToV 

^ JljuSl. J IS : JU i_Jtj ^ 
£>S .>L; :cJI' :Jll. 41 Jjij 

^it Jjij Jwiti [ja] thjA (jJ jJLi- 




'o*^ 1 T'V^:^ iJj t^jUcJ! t vi> a-*" :tJli -J "*i <>: 

itJ ^ jLp * To • /\ T :^~a)l JisUJl t^^iijl t ^ * VA:^ ojjUJI ^1 *=^>^>j 

Comments: 

a. A document should be composed when selling and buying something 
precious. 

b. 'Bought a male or a female slave', i.e., the document has the word written 
'male slave' or 'female slave'; this doubt is from 'Abbad bin Laith, who is a 
teacher of Imam Ibn Majah's teacher. 

c. The word Ghd'ilah is explained through various meanings: i.e. she does not 
have a habit of running away, stealing or committing adultery or any other 
bad habit; this word also means she is not stolen property; and the third 
meaning is that the seller is not hiding any defect in the slave. 



The Chapters On Business.... 



286 



obla£t! t_jfjjl 



2252. It was narrated from 'Amr ^ . ^ >. ^ ^ ^ _ TToY 
bin Shu'aib from his father that ' ' % 

his grandfather told that the \f ^1 ^ t^-SlI jJ£ 

Messenger of Allah H said: f ' 

When anyone of you buys a - u-^^.^-u-. jj 

slave woman let him. say: ^ii-t ^jiil (S^ &\ J ji/, J\S 

'Allahumma inni as'aluka khairaha ,„„, e I „ ,« y - • 
ran fc/iaira ma jabaltaha 'alaihi, wa U ^ 1 ^ JU1 s4 I**" 1 V^ 1 
a'wdTiu mm sharriha wa shard fa'jj, ^ ^ i ^j^-C u 

ma jabaltaha 'alaihi (O Allah, I ask , _ „ ' t _ , , J „ 

You for the goodness within her u >i 

and the goodness that You have ^ ^ j^fj- ,*j -ft^f 
made her inclined towards, and I " ' ; _ " _ o 71. , « 

seek refuge with You from the ■ 8 ^Ji jh JQj 

evil within her and the evil that 
You have made her inclined 
towards).' And he should pray for 
blessing. And if anyone of you 
buys a camel then he should take 
hold of its hump and pray for 
blessing and say similar words." 

(HflSflM) . U \ A : c i f& [^] : gjij 

Chapter 48. Bartering And m i" ... 

Excesses Not Permitted In * U -> ^ (U ^ 

Hand-To-Hand Exchange (iA ii^Jl) JJ li %^(^ ^jkl 

2253. It was narrated that Malik ' 3 ttli ^ j^f - H«V 
bin Aws bin Hadathan Nasri said: t , i , >„ 

"I heard 'Umar bin Al-Khattab J 'J 1 ** & ^ J u* & 

say: 'Tne Messenger of Allah jg ^jj, - ^ s &. 

said: "Exchanging gold for gold is ^ _ 

usury, unless it is done on the <j* Cf. 

spot. (Exchanging) wheat for Z^, ^ ^ . ^ 

wheat is usury, unless it is done f * /„' ' ' " 

on the spot. (Exchanging) barley lij^j Jl* :Jj^ <_jlkiJl ^ Jl£ 

for barley is- usury unless it is _ ^ ^ ^ * tliJJl :^ ^| 

done on the spot. (Exchanging) / "> - ; ; • ^ ' 

dates for dates is usury, unless it #1* VI Ijj ^IJL ^Jlj 

is done on the spot." (Sahih) < .*...».«.„ Jf r *. 

Uj j^lj ^Utlj lj j-^jJU 
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Comments: 

a. H the category of foodstuff is the same but the kinds are different, then it is 
lawful to exchange them for each other with two conditions; A): The 
quantity from both sides should be equal, for example: a Sd' of a certain 
type of dates may be exchanged for a Sd' of another kind of dates. But 
taking or giving two Sa' of dates in exchange for one Sd' of dates is 
unlawful. B) To exchange foodstuff with immediate payment that both 
parties exchange things in the same meeting. 

b. Gold and silver have the same rule. Gold for gold should be exchanged 
with the payment on the spot, and equal weight. H 

c. But if the class is different, then it is allowed to decrease an& increase the 
weight and quantity; for example: Barley in exchange for wheat, or silver 
for gold, the equality of quantity is not necessary in this form. But the 
exchange should be made with immediate payment from both Sides. 

d. If a person owns a low quality wheat and he wants to buy a better quality; 
the lawful method to do so is that he should sell his wheat for cash and 
then should buy the required wheat with money. 



2254. Muslim bin Yasar and 
'Abdullah bin 'Ubaid said: 
" Ubadah bin Samit and 
Mu'awiyah happened to meet, 
either in a church or in a 
synagogue. 'Ubadah bin Samit 
narrated to them and said: "The 
Messenger of Allah 3g| forbade us 
from selling silver for silver, gold 
for gold, wheat for wheat, barley 
for barley, and dates for dates.'" 

- one of them said: "And salt for 
salt," but the other did not say it. 

- "And he commanded us to sell 
wheat for barley, or barley for 
wheat, hand-to-hand, however we 
wished." (Sakih) 



g>. {j* ^ Jj-^J ^ 
t^JL (1 _jdjL iSj'Jl 
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j^T Ji> ^-^j J^U-lj Jjjj loio t Jons :^ 

Comments: 

According to some scholars this rule applies only to the following things: 
Gold,, silver, wheat,- bailey, dates and: salt. In the opinion of other scholars 
the same rule applies to all other things also, which are not mentioned in 
the Hadith; that it is impermissible to exchange good quality things for 
lower quality or vice versa, or with an amount that is less or more. 

2255. It was narrated from Abu :~CJ, Ji ^ y\ - YYos 
Hurairah that the Prophet g| said: „ - , > ' ^ , „t r„ 
'(Sell) silver: for silver, gold for & ^> <* 

gold, barley for barley, wheat for gg *£| ^ J, ij£ J\ <yl 

wheat, like for like." (Sahth) <" ' " ;'. ,> . " 

v^JUU CJiiflj i^aJL ivSwJH :Jli 

'^M^. .j*^ js^'j 

2256. It was narrated that Abu ^ ^ ^ j\ ^ ^ YY «t 
Sa'eed said: "The Prophet M, used * " v „ 
to give us dates from the 0* 'Jj** <>>■ tuUlii 
collection (mixed)™ dates, and ^ ^ ^ ^ f ... ^ 
we would exchange them for ' , , 

dates that were better, and we I ji d&£i ■ j»- Sj^J 

add to. the price, [2] The .„.' . / 

Messenger of Allah g said: It is J ^ J JU *. ■^ Jl 4 ±f J ^ ■** 

not right to give one. Sa r of dates <..%I*Lii j*i ^Uai V» :$|f 4il 

for two. Sa',. nor one Dirham for , , s " , - , 

two Dirham, A Dirham for a J^f r* jJl A -C***^ r*> 

Dirham and a Dinar for a Dinar is . ufcjj. *|| t£jj& ^ Vtjl . jILjJL 

allowed; the only difference ' " ■ " ' ; 

M "It is said that every type of date whose name is not known is called Jam'; and it is 
said that: the Jam' refers to a mixture of dates comprised, of various types, none of 
which are most desirable, and not mixed except due to their inferiority." (Sindi). 

[2) Meaning that they would give more, or twice as much as this for that. 
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between them is in weight (i.e., 
the weight must be equal."' 
(Sahih) 

Comments: 

a. When exchanging dates for dates, the weight should be equal, less or more 
weight is not allowed. The same is the case of other' things; it is unlawful to 
exchange the same class foodstuff for less or more weight, 

b. The exchange of new currency notes for old ones, or the exchange of big 
notes for small ones should be on the basis of equality in numbers. Giving 
one hundred and ten old notes for exchange of one hundred new notes; or 
to belittle the value of coins in exchange for a note of one hundred is 
unlawful. Because the currency market makes no difference between the 
value of new notes and old ones, or in the value of coins. 



Chapter 49. One Who Says 
That There Is No Usury 
Except In Credit 

2257. It was narrated that Abu 
Hurairah said: "I heard Abu 
Sa'eed Al-Khuchi say: 'A Dirham 
for a Dirham and a Dinar for a 
Dinar.' So I said: 'I heard Ibn 
'Abbas say something other than 
that.' He said: 'But I met Ibn 
'Abbas and said: "Tell me about 
what you say concerning 
exchange - is it something that 
you heard from the Messenger of 
Allah 3g| or something that you 
found in the Book of Allah?" He 
said: "I did not find it in the Book 
of Allah, and I did not hear it 
from the Messenger of Allah; 
rather Usamah bin Zaid told me 
that the Messenger of Allah || 
said: "Usury is only in credit."' 1 * 



i\ £j i JlS a* 4^ - aa r^ l) 

d cJ«^ : J 15 i'Jf J) If 'j^U J} 
tL-i] (jJl til :JU rdlji 'Jji <3jZ (jjllc 



Meaning on credit, when the payment is deferred. 
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Comments: 

a. Exchange of gold for silver or silver for gold should be with the payment 
on the spot 

b. The currency of different countries should be exchanged according to the 
current rate with immediate payment. If one has American dollars and he 
wants to exchange them for Saudi riyals; or a person says, 'you give me the 
dollars and I shall pay you tomorrow such and such amount of riyals'; it is 
not allowed. 

c. 'Interest involves only when the payment is made late/ this is if the 
exchanged items are of a different class; for example: gold for silver, or if 
wheat for dates are exchanged. It is allowed to exchange them for different 
amounts, so the exchange of one gram of gold for ten or fifteen grams of 
silver, or the exchange of forty kilograms of wheat, for eighty kilograms of 
barley is allowed, provided the payment is made on the spot from both 
parties. The exchange of the same class for more or less amount is not 
allowed, even if the payment is made on the spot. It is also unlawful to 
exchange forty kilograms of good quality wheat for eighty kilograms of 
lower quality, even though the payment is made immediately from both 
sides. 

2258. It was narrated that Abu 
Jawza' said: "I heard him - 
meaning Ibn 'Abbas - allowing 
exchange (of Dirhams for Dirham 
etc., if extra was given) and that 
was narrated from him. Then I 
heard that he has taken back this 
opinion. 1 met him in Makkah 
and said: T heard that you had 
taken back (your opinion).' He 
said: 'Yes. That was just my own 
opinion, but Abu Sa'eed narrated 
from the Messenger of Allah |g 
that he forbade exchange (of like 
items if extra is given).'" (Sahth) 

■<4 i /"J ] l)U;L. {y. ihjX:X^-} *3rjA \^f*> aiU-J] -{fij*i 

Comments: 

a. Bai' Sarf is to exchange gold for silver or silver for gold, or the exchange of 
one county's currency with the currency of other country. 

b. Currency of a country is one class, and the currency of another county is a 



itl^ lltlf :sj4p & i^-f l&U - YY*A 

~<&li .cJili .villi l^- ^-j £\ <J-& 
. ji-Si : Jll .cJ*rj villf iij :-cJLu. 

y\ 1.1* j .JL. Uj iiJi Sis' Uji 

.vJ^Jl 
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different class, although their name is same; for example: As Pakistani 
rupee and the Indian rupee are two different classes, 
c. It is an agreed view that the exchange of different classes of currency will 
be unlawful if one party pays cash on the spot and the other party promises 
to pay later; because the immediate payment from both sides is a condition. 
Another condition is that if the currency is of the same class, then the 
increase or decrease in the amount given and taken must not be practiced. 

Chapter 50. Exchanging Gold <-J>M <-i^> <L>\i O • ^^Jl) 



(0 < Jljjlil 



For Silver 

2259. It was narrated that Zuhri t£Li -72l ^ jfl - Tf 

heard Malik bin Aws bin - "„ „ a ' 

Hadathan say: "I heard 'Umar ^ CT" & <^ 

say: "The Messenger of Allah gg y& -jfa^ ^ 

said: 'Gold for silver is usury, , ' tf ' , -' , ~ f 

unless it is exchanged on the 4-}J*H 4**^ l!l : M ^ Jj^j ^ -^j^. 
spot.'" (Sahih) ' ' .isUjili^/Lj 

Abu Bakr bin Abu-Shaibah said: ' 

"I heard sufyan saying: 'Gold for ^Uai cJU-i : £li £^ J,\ J Is 
silver." memorize (this). *-„ ; ' , * * > 

.Ijiii^l . iijjJl i~~*.iSl :JjJ; 

Comments: • YroV ' : c 'f^ ^^f^ 

a. The exchange of gold and silver is permissible provided the payment from 
both sides is made on the spot. 

b. If this condition does not exist, then the exchange of gold and silver is 
Islamically prohibited. 



2260. It was narrated that Malik dj&i ^ j^Si t£U- - YYV 

bin Aws bin Hadathan said: 



came saying. 'Who will exchange 



Dirham?' Talhah bin 'UWullah, ^ ^ 
who was with "Umar bin Khattab, „ ' j ; 

said: 'Show us your gold, then ^ oi J 1 ^ ^j^I 

come to us; when our treasure *i ^ .^Jjj, . ^ 

comes, we will give you your ' ^ 
silver.' 'Umar said: 'No, by Allah, -^jj <^%~ 'l^j^- s ^ lij '&s1 

you will give hjm silver (now), or , c t , M ^ 

give him back his gold, for the J 1 **JJ '^'j 

Messenger of Allah g said: :Jl| ^ ^| J - ^ Su <3l &3 

"Silver for gold is usury, unless it " ' 4 ' , 

is exchanged on the spot.'" tly (-JillL Jijj)l» 

(Sflfcife) . YYoV: c t f ^s [j^s] 
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Comments: 

Talhah bin 'Ubaidullah is one of the ten noble Companions & who were 
given the good news of Paradise in their life. Despite this great honor, he did 
not know this issue until 'Umar & gave the explanation. Therefore, being a 
great scholar does not mean that there is not any issue which he does not 
know; or that it is impossible for him to make any mistake and in any issue. 
2261. It was narrated from 'Umar 



bin Muhammad bin 'Ali bin Abi 
Talib, from his father, that his 
grandfather said: "The Messenger 
of Allah |i. said: 'Dinar for Dinar, 
Dirham for Dirham, with no 
increase between them. Whoever 
has need of silver, let him trade 
gold for it, and whoever has need 
of gold, let him trade silver for it, 
and let the transaction be done on 
the spot.' " (Da'if) 



^ai^i ^iilii (jjt^ii /\ ££U - m\ 
*J o* ^J} .e 1 -*^ «v! ,v' 



J} 



if 



°& oi y-£5i 
& oi 



UUr/V: 



" Oi f^'jii 



Chapter 51. Exchanging Gold 
For Silver And Silver For 
Gold 

2262. It was narrated that Ibn 
'Umar said: "I used to sell camels, 
and I used to buy gold for silver 
and silver for gold, Dinar for 
Dirham and Dirham for Dinar. I 
asked the Prophet |g about that, 
and he said: 'If you take one of 
them and give the other, then you 
and your companion should not 
separate until everything is clear 
(i.e., the exchange is completed).' " 
(Hasan) 



oi '^ r y.[ oi ~ YYtY 

jf ^sLUl ^ :^Jlii! jT£ 

■Jf^ ^ ^ o?l cA 
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Another chair 
wording. 



with similar 



'lijj^l ,>« s^*-^ 1 'L^ 1 ij 'f^ 1 *=?j=^ :gd>>^ 

Comments: ^ ^ ^ ^ tt/V-^h 

The meaning of the Hadith is that the transaction of something was done for 
Dinar, but the buyer paid the price in Durham according to the exchange 
rate of Dinar of the same day; it is lawful if the payment is made 
immediately in the same meeting. 



jl£ yi; - (or p^ji) 

j & J & P. J - Ynr 

dip ^! ilaip i.jjl itLii ^1 

^ Jll ^ iJ If *<&l 

^ na: c tr »!jjjl j~S J : V L tj^Jl tiJ b r \ ^rjA l^J> «iL-j] 
Comments: 

The explanation of Hadith is that the coin of gold or silver which is official 



Chapter 52. Prohibition Of 
Breaking Dirham And Dinar 

2263. It was narrated from 
'Alqamah bin 'Abdullah that his 
father said: "The Messenger of 
Allah jig forbade breaking the 
coins of the Muslims that are in 
circulation among them, without 
any necessary reason." [13 (Da'if) 



1 Since the coins were minted from silver and gold, they used to give a portion of them 
fir ^rrte payments. 
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and is in circulation in the currency market, and also used for trade; it is 
unlawful to turn it into just normal gold or silver, because it disturbs the 
system that fulfills the needs of Muslims and the general public. However, 
if there is a genuine need to do so, for example, if the coin is unusable, in 
that case it might be dissolved into gold or silver. 



Chapter 53. Selling Fresh 
Dates For Dried Dates 

2264. It was narrated from 
'Abdullah bin Yazid, the freed 
slave of Al-Aswad bin Sufyan, 
that Zaid, Abu 'Ayyash, the freed 
slave of Bard Zuhrah, told him 
that he asked Sa'd bin Abu 
Waqqas about buying wheat with 
barley. Sa'd said to him: "Which 
of them is better?" He said: 
"Wheat." He told him not to do 
that and said: "I heard the 
Messenger of Allah |§ being 
asked about buying fresh dates 
with dried dates, and he said: 'Do 
fresh dates decrease in weight 
when they become dry?' They 
said: 'Yes.' So he told them not to 
do that." (Hasan) 



(or 

: alii 1°, - YYIi 

lHJU . jUIli ^Jt ljUL^I j 

iy*^\ l)r if. ^ if Cf) 

. :Jll ^J-iit Li«£f 

J-aS^fs : Jlii j&l .J^'l 



<y. rrol:^_ t ^1 ,y :^l t^jJl ujb jji o^*-! [(j~s- ajli-,J] :jgLf itJ " 

tijjUJl t YYo i^I* jdl 4s^wsj t TY£ /Y : (^jj^Usj^Ji ^ ^ 14 <iill° ti^a^ 

Comments: 

a. Suit is a type of barley without any skin on it. It resembles wheat because of 
not having any skin; but its natural consumption quality is like barley. 
Anyhow it is counted from among the kinds of barley. 

b. The exchange of fresh and dry dates for each other is forbidden even 
though the payment is made on the spot. 

c. The dry and fresh dates apparently are the same class, and exchanging 
them for each other should be lawful, but this is not the case, and the 
reason of its prohibition is that they are not really equal in weight, despite 
their apparent look of equality in weight; because the fresh dates lose 
weight when they are dried. 
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Chapter 54. The Muzabanah 
and The Muhaqalah! 1 ^ 

2265. It was narrated that 
'Abdullah bin 'Umar said: "The 
Messenger of Allah jjfg forbade the 
Muzabanah. The Muzabanah means 
when a man sells the dates of his 
grove when they are still on the 
tree, for a measure of dry 
dates; [2] or, if it is grapes, he sells 
them when they are still on the 
vine, for a measure of raisins; or if 
it is a crop, he sells it for food, 
estimating the amount {of the 
crop in the field). He forbade all 
of these things." (Sahih) 



eJJi lit!! I-JjU- - YY"U 

ck ^ 'if if cj\ 



.< ^Ji\ ^ V1/^JY: C tll^l J Ml ^JL U-jJI & ^ V L 

Comments: 

The MuzSbanah transaction is when a person buys the fruits from an 
orchard of dates and pays a fixed amount of dry dates for it as price; or for 
example: he says: "I will buy all the crops about to ripen, of such and such 
field, for two thousand kilograms of wheat. It is unlawful because of the 
uncertainty of the produce of wheat in the field, if it is more than fwo 
thousand kilograms or less than that. This type of sale regarding the crops 
of field is called MuMqalah; and the same type of transaction of the fruits of 
an orchard is called Muzabanah, 

2266. It was narrated from Jabir :otj°^ ji - YYV\ 

bin 'Abdullah that the Messenger ^ t 

of Allah m forbade the MuMqalah J £f If 4 vi 1 if ' ai ^ 

and the Muzabanah. {Sahih) "J &\ ^ ^ \£ a\L* ^ 

\or-\/Ao; c ijJl ... bt\jj\j UiUJI cf ^ «£jsJ' 'p*— : &f^ 



(1) The Muzabanah: Selling fruit that is still on the tree for a measured amount of the 
dried fruit. The MuMqalah: Selling crops that have not yet ripened for food that has 
already been harvested. 

[2) Estimating the amount of dates on the tree. 
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2267. It was narrated that Rati' J,] t£U :^J^\ ^ - 

bin Khadij said: "The Messenger t r .\ 
of Allah f| forbade the Muhdqalah > u> JjU* ^ <y>f~™ 

and the Muzabanah." (Hasan) ; jrj £ qK> ifi "-4^ & ^ 
asuUJl g| ill J^ij ^ 

Vi • • ^ t .dili jjxidl yi : V L ijjjl ojb ^1 i^a- sib-j.] 

Chapter 55. The Sale ^ S 0 4^ " (oa 

'Af%« [1] By Estimating Its (oo LelV 

Amount For Dry Dates. ' 

2268. It was narrated from Salim ^ jJU=i j ^ j>LL& &J*>- - Y Y"VA 
from his father: "Zaid bin Thabit _ t ' * - 
narrated to me that the Messenger ^ ' 4> ^ ^ ^ ^ ^ : v 11 ■ C 1 ^ 1 
of Allah m gave a concession ^; ij ^ t J Li ^ 
regarding the sale of 'Arayd." ' f "7 * , si' - 

2269 :J t was narrated from J^l utjf iUJ u*j£ - mi 



'Abdullah bin 'Umar that he said: 



"Zaid bin Thabit told me that the <-Q^ '■■^ <ji <jH>h if LP 

Messenger of Allah H gave a ^ . ^ ^ ^ 

concession regarding the sale of ' - _ 

the estimated harvest of 'Arayd in ^ lj? u^-J^ 5|l ^J^J ^ 9^ 



return for dried dates." (Sakih) 
Yahya (one of the narrators) said: 
"The 'Ardyi is when a man ^Jj^ $ 'tjj>\ 

purchases dates on the trees for 



'Araya refers to.trees of the coming harvest which are given as a gift, but the giver 
will be troubled by the recipient's coming to his grove to collect the dates, so he 
offers to sell him dried, measured dates in return for the corning harvest. This is the 
definition of Imam Malik, see the definition after no. 2269 which follows, and those 
listed in Sahih Al-Bukhari under chapter no. 84 in the Book of Sales. 
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food that his family has that is - * - , .t , , - a 

ripe, by estimating them (the ^ ^ 

dates)." 

Comments: 

It is a general rule that the exchange of dates for dates should be equal in 
weight and paid on the spot from both sides, but the issue of Araya is 
exempt from this rule. The definition of Araya according to Imam Malik $g 
is that a person offers a tree of fresh dates to another person so that his 
household may benefit from fresh dates, but the frequency of the person 
into the orchard disturbs the owner, in this case the owner is allowed to 
buy the fruit of the gifted tree for dry dates. Another explanation 
mentioned (in Sahih Al-Bukhari, Hadith: 2192) is that the fresh fruit of the 
tree will be estimated according to the weight it will have when it dries up, 
and then the tree will be taken back by paying that amount of dry dates. 
Thus the fresh dates still on the tree are bought for the dry dates, and the 
dry dates are paid in measure. It is to be known that the quantity of dates 
involved in this transaction must be less than five Wasq. 

Chapter 56. Selling Animals J^jt^\ ^ - (o\ ^J\) 



For Animals On Credit 



2270. It was narrated from ^ - ^ & ^ _ Yw . 
Samurah bin Jundub that the , * ( - - j, 
Messenger of Allah ig forbade ^Jf ^} Ji If t uUIli & 
selling animals for animals on • . - , - 

credit. {Sahih) Cfi'j" if Jf \* , 

Cf. If & S§ ^ Jj-^j ^ v^- 

Sjbs ^ i^j, oljj ilU:^ 'JjjUJI (jjlj ' WW : ^ t^i^d! ^^vjj t*» Sits c~>*a=~ ( y> 

2271. It was narrated from Jabir - A ' " 'i ittli 

that the Messenger of Allah £ ' ■ -V* * , 

said: "There is nothing wrong ';r_l» '■i!^ J 1 ) J if- lf^~ 
with selling animals, one for two, 
hand to hand," but he disliked 
selling them on credit. (Da'if) 
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•j'je- 3 ' V s1 / 'fy^ 1 '^j^i <»v>-f i*Ju**j> ojU-J] 

Comments: '"^ t ^ L ^' 

a. Exchange of an animal for an animal is allowed. 

b. The exchange of animals by both parties should be made immediately when 
exchanging an animal for an animal. 

c. The equality of numbers is not necessary when exchanging an animal for an 
animal, for example, two cows of a lower category can be given in exchange 
for one cow of a higher category. Or two goats of a lower breed can be 
given in exchange for one goat of good breed. 

Chapter 57. Selling Animals CjIj^L jlje^ 4^ ~ (oV r^*** 5 ^ 
For Animals, Of Different ' . ... V ti . .<'* 

Kinds, Hand To Hand ( ° V H ,J * 

2272. It was narrated from Anas : i j si -i^>JI Qs- ^ ^ fcjj- - YYVT 

that the Prophet m, bought J , , " 

Safiyyah for seven slaves. (Sakih) ^ J : C ^ 

(One of the narrators) 'Abdur- ^ j^pl ■V' '■ J** if. ly*^~ 'f** 

Rahman said: "From Dihyah , <a , - ; s „„ 

Kalbi „ ^> ^ jU=~ bo^ :\U .^J*, 

t^ji^si^ ^ 4_jI> '^j^Jl 'Jjta j>-^ [gsjsw '.fgjki 

Comments: 

a. Safiyyah <&> was the daughter of the chief of her tribe. She was under the 
control of the Muslims because of her being a prisoner of war. She was 
given to Dihyah Kalbi as his share from the distribution of the war booty. 
The Messenger of Allah |g§ requested that, as she was a daughter of a chief; 
it is better if she was with him. So the Messenger of Allah jig bought her 
from Dihyah. 

b. The trade of male and female slaves was allowed, which Islam gradually 
brought to an end. 

c. There is a great reward for setting free male and female slaves alike; 
particularly when they are Muslims and good in conduct. 
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outran 



Chapter 58. Emphatic L "t, ; jjj&i ^£ _ (eA 

Prohibition Of Usury ^ ^ — ^ 

(OA ii?Jl) 



2273. It was narrated from Abu ^ J\ ^ ^ J t&U. - TYVT 
Hurairah that the Messenger of 

Allah said: "On the night in if d ^ if <-J*r Cf. i-^ 1 

which I was taken on the Night f . - ? . - .-: . , r 

Journey (Al-Isra'), I came to ^ f ^ ^/^f,^ 

people whose stomachs were like t c4fl» :^ 41 

houses, in which there were „% p, . ,* \, o , „f ;r.r 

snakes that could be seen from f+> ^ V, ^r 1 ^ 

outside their stomachs. I said: rj^- is} o&JI l^i 

'Who are these, O Jibra'il?' He i ' ', x > , * , 

said: 'They are the. ones who * V > :JU L - ^ 

consumed usury/ " (Da'if) ■ 

t >;! tVj^k, H iU^- ^.jp- ^ Y"\r t ror/r:ju^i [^.^ «b~,l] igpAJ 

2274. It was narrated from Abu ^ &\ - YYVi 
Hurairah that the Messenger of ^ „*" s ' _ jt Js 
Allah $§ said: "There are seventy If "-r^* If '<j-£>H if. ^ -4* 
degrees of usury, the least of ^ f ^ t( V&j) ^ 
which is equivalent to a man ( , 

having intercourse with his U^Jl . Uji j jili :||| A I J^ij 
mother." (Haw) .tff fellgSif 

Comments: 

a. Interest (or usury alike) is a great factor behind the destruction of a society. 
It has enormous aspects of economic and social damages and losses; that is 
why one single sin of interest or usury has been declared equal to seventy 
types of sins. This HadUh also shows that the sins are of different degrees. 

b. If the least sin is so huge and detestable, then what about the rest of the 
sixty-nine types of sins, how horrible they will be?!! 

c. The most distinctive quality of an Islamic society is sympathy and sincerity 
to others, while the theory of interest (or usury alike) is totally contrary to it. 

2275. It was narrated from c^j^Jl Qi- ^ /JJ> - YTVe 
'Abdullah that the Prophet g| „- c . ,< 
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said: "There are seventy-three .. . , , , j 

degrees o£ usury." (Hasan) ^ l ^<j* '^-3 <j* 

S&i U> : JU ^ ^ ^ 

t (J^JI j^JI ^ LJi jlj <-T JrjJl cfi o\ jx» U^J a dy^j 
Comments: 

a. There are various types of interest Therefore, extraordinary precautionary 
measures should be taken in busiftess, lest any dealing of interest gets 
involved. 

b. Islamic scholars should carefully examine the current categories of business 
according the teachings of the Shari'ah and should guide the Muslim nation 
accordingly; so that they do not, unknowingly, commit the offence of 
consuming interest. 

2276. It was narrated that 'Umar 
bin Khattab said: "The last thing 
to be revealed was the Verse on 
usury, but the Messenger of Allah 
£§| died before he had explained it 
to us. So give up usury (interest) 
and doubtful things." (Pa'if) 

t*» Siba W hjjc J ^ ii^jj*- y\j\:±^-\ a^j^] «U*.l] '-^f^ 

Comments: 

a. The regulations of interest were the latest in revelation among the issues of 
lawful and unlawful. 

h; The Messenger , of Allah V| explained the interest properly,, and he 
prohibited its contemporary various forms clearly. Despite that, there can be 
some forms of it which will be invented and introduced later, and the 
scholars will have to strive to clarify them through analogy.: Therefore, the 
scholars should issue clear religious verdicts after scrutinizing these matters. 

2277. It was narrated from ^ - ^ ^ _ Ym 
'Abdullah bin Mas'ud that the , J s ' ' f ^ t 

Messenger of Allah 3§| cursed the : j^Lf ^ -ui« 

one who consumes usury, the one ,<■- >. >. s, .'»-■>. .. . . - >,. 
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who pays it, those who witness it - , , . . 

and the one who writes it down. jl ^ - ^ ^ 

{Hasan) <&»&s *Mr3 ty\ JSI jg* 4l 

mr: c uls^j yi jst ^ ,^J\ ojb jjl <^>1 [j-*- ojL-I] 

■ lis- ^ 

l^U- *J> Al j^- ti'IU- - TTVA 

if 'o™^ 1 u* is?} & k*^ If 

yMi :g| &yjjLj Jtf :Jli 
^ .J^t j£, JZ H J* 

# J?u.f- p .t#i jsT 

VYT^:^ tolj-iJl ljL^-I :._jL tg^Jl ujb.jjl fX [ijj«j> ajb«J] :gw^>=J 

. *i * jX : jJl <y ls>LJI *ili .t jj^>J.I 

Comments: 

a. All forms of interest are unlawful, and cause the curse of Allah. 

b. As taking interest is a major sin, likewise paying interest is a major sin too. 
Therefore, taking a loan on the basis of interest is unlawful; whether this 
Merest-based loan is taken from banks or from busines individuals. 

c. Helping in any unlawful cause in anyway is prohibited, and the helper will 

l*; 1 Cf. tr^- '-'^y- <y. 
it&LZ ^ q)\ J tj^i^ii If 

Zs? { if <-}y^» <ji l if ^ If 



2278. It was narrated from Abu 
Hurairah that the Messenger of 
Allah ig| said: "There will come a 
time when there will be no one 
left who does riot consume usury 
(interest), and whoever does not 
consume it will nevertheless be 
affected by it.' " {Ba'if) 



be as equally sinful as the doer. 

2279. It was narrated from Ibn 
Mas'ud that the Prophet g| said: 
"There is no one who deals in 
usury a great deal (to increase his 
wealth) but he will end up with 
little (i.e., his wealth will be 
decreased)." (Sahik) 
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Comments: 

There is no blessing in unlawful earning. 

Chapter 59. Payment In j ^ _ (c <\ ^Ji) 

Advance For A Known - * m ; 't ' /_ „ J > o 

Amount Or A Known Weight ffi J\ f^" ojjj 

To Be Delivered At A Known * * * 
Time 

2280. It was narrated that Ibn 
'Abbas said: "When the Prophet 



jf| came (to Al-Madinah), they ^ <-^> J\ {y} ly. o'Cd* 

used to pay in advance for dates, -' \. f .j. . j, 

two or three years in advance. He - - ' ^ ^ * ^ 

said: 'Whoever pays in advance ^ ^yi^i iH fJi : «Jt5 
for dates, let him pay for a known „, ^ ' .a, 

amount or a known weight, to be ^ ^ : JUs " ^ b 'j^ 1 

delivered at a known time.'" jj^j .JULi i ._'^', J U i 

(Sflft^) - ' - - , " : , - f 

Comments: 

a. Receiving the price of goods in advance and to deliver the goods later at a 
fixed time is called Bai'us-Salam or Bai'us-Salaf. 

b. It is necessary for the permissibility of this transaction that the commodity 
being sold and bought, its quantity, quality, delivery, time of collection and 
other such matters, conditions and terms, should be discussed and specified 
beforehand, which later can be the cause of dispute. 



2281. It was narrated from . ^ 

Muhammad bin Hamzah bin ^ ^ 

Yusuf bin 'Abdullah bin Salam, dlii ^Z t^l-" if. -^j^' :i — 

from his father, that his , . 

grandfather 'Abdullah bin Salam 'f^ oi - ^ ^ <* s >^ 

said: "A man came to the Prophet : ^ ^| j^p J^. ^ 

H and said, 'The tribe of Banu so- „ > ■> « ' . s , „ ^ ' 

and-so, who were descended 9^ l£ ^ :JUi Si J\ J=rj £ ^ 

from the Jews, have become £ t^r, ^ ^ t( ^f 

Muslim, and they are starving, s ' , „ ' „ f > .. f , 

and I am afraid that they may ^ ^31 JlS . M ijU*U 
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apostatize.' The Prophet il| said: 
'Who has something with him?' A 
Jewish man said: T have such and 
such, and he named it, and I think 
he said three hundred Dinar for 
such and such an amount (of 
produce) from the garden of the 
tribe of Banu so-and-so.' The 
Messenger of Allah j§| said: 'For 
such and such a price at such and 
such a time, but not from the 
garden of the tribe of Banu so- 
and-so.'" (Da'if) 

A^^fj iJ™L~j! ^U^JL £j-*aj |Jj l<> •>>- (jJ l^-b- jjjjl ^ JjJs ^ 

JiA 4i 'tljr^j^ 1 '^^1 V^J 1 1 • ° /l" : piWIj t T\*o:^ t(j_,lj*)0L>- ^ 

.^AA/r:^ii^Jlj -Jj>JI ^ ^jIjJI ^ ..iow 
2282. It was narrated that Abu 
Mujalid said: "Abdullah bin 
Shaddad and Abu Barzah had a 
dispute about paying in advance. 
They sent me to 'Abdullah bin 
Abu Awfa to ask him about it. He 
said: 'We used to make payments 
in advance at the time of the 
Messenger of Allah % and the 
time of Abu Bakr and 'Umar, for 
wheat, barley, raisins and dates, 
to people who did not yet possess 
those things.' I asked Ibn Abza, 
and he said something similar/' 
(Sdhtfc) 



:jlAj 1°, jlUU t£U- - HAY 
"if. J**-^ ^ J. if. 

^ ^ J| yb^jfi -r^ 1 °J>' Jib 

Ji Jl^ ^ jfl 

u tpis jIp ^jJij jjjAi-ij <UaLJi 



: 



Comments: 

Bai'us-Salam and Bai'us-Salaf ate two names of the same thing. 

Bai'us-Sakm is allowed. [This is a sale of something on interest-free credit 

according to Islamic terms and conditions. — Usmani] 
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Chapter 60. The One Who 
Has Paid In Advance For 
Something Should Not 
Exchange It For Something 
Else 

2283. It was narrated from Abu 
Sa'eed that the Messenger of 
Allah |f| said: "When you have 
paid in advance for something, do 
not exchange it for something 
else." (Da'if) 

Another chain with similar 



'. ^ 4i I j^p £iil>- — Y Y AT* 

^ sUj :JJj!l If. t}^ 1 

<J If if If 

<-Q?* <L^ Cri ^3 if '^iP 1 drt 1 

.|| <bl J^j JIS :Jli J I* 

JLJI ^ ^JUjill ijj^l x-Jl i*i jOj lIoJ^. 

^3 jJLif lit - f^JD 



Chapter 61. If One Pays In 
Advance For A Specific Date 
Palm And It Does Not Yield 
Anything 

2284. It was narrated that 
Najrani said: "I said to 'Abdullah 
bin 'Umar: 'Can I pay in advance 
for a date palm before it bears 
fruit?' He said: 'No.' I said: 'Why 
not?' He said: 'A man paid in 
advance for a grove of trees 
during the time of the Messenger 
of Allah m, before they had 
produced any fruit, and they did 
not bear anything that year. The 
purchaser said: "They belong to 
me until they produce/ but the 



y\ *J> ill* l^Os- - YYAi 

'ii 1 ^ 1 if <-6^\ J} If './^l 

:Jli. .S :Jli if 'jS 
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seller said: 'I only sold the trees to , • *dj Jl5 M 4i\ J 

you for this year.' They referred ^ 'C • - - -- ? "' J 

their dispute to the Messenger of Js^li : Jii .V : Jli iU^J 
Allah i|r, who said to the seller: > > >° - ° - f ' 
'Did he take anything from your ■«* ^ is** »j1 

date palms?' He said: 'No.' He siiSU ji~ J 

said: 'Then why do you regard ** * 

his wealth as lawful for you? Give 
back what you took from hfm, 
and do not take payment in 
advance for date palms until their 
usefulness appears,'" (Da'if) 

J J 'f^ 1 Li J l:> ^ [<-i«v^ oili-l] 

(JU^J i ( IT A : J_rt^» ^ylj^Jl * <j ^yij-Jl j^-'i ^} ^-i^- £f VilV:^ 

Chapter 62. Faying For o'i^ 1 J f^ 1 V 1 * " (1Y 

Animals In Advance •• _m 



2285. It was narrated from Abu (£U 

Raff that the Prophet ^ asked a _ , * t< ^ , Ja 

man to give as a loan a young ^ 'p- 1 -"' Cf. ^ ' ^ ■ ^ ■ oi f4~° 

camel and said: "When the camels |g| <J&\ ^ J\ ^ j& ^ 

of the Sadaqah come, we will pay ~ , ^ * ^ 

you back." When the camels J^J ^ 

came, he said: "O Abu Raff, pay Cl . ^ jjj ^ ^j^y a |j L ^ aJl 'u 

this man back for his young * o ' _ / ^ 

camel." But all I could find was a -M jUs Ji^)l Si* ^1 ^ij d 

seven-year-old camel or that ' ^ - ^ -J „ ^ 

which is better. I told the Prophet ^ ^ '/^ 7 - J f 

a|| and he said: "Give it to him, jl^™^ 'jJ- 5^ 

for the best of people are those ' 

who are best in repaying." ' * 
(Sa/iife) 

, j t^*>^>-Li <b Juj ^ ^* * !q t-uif- 

Comments: 

a. Selling and buying on absolute interest free credit (according to Islamic 
terms and conditions) is allowed. 
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k Returning a better animal than the one taken is allowed; provided it is not 
conditioned before, and the payer is giving with his own pleasure, and the 
recipient does not ask for. 

. As for the cash, the borrowed amount is to be returned only; no h 
it is allowed. 



2286. Sa'eed bin Hani' said: "I 
heard 'trbad bin Sariyah say: 'I 
was with the Prophet sp and a 
Bedouin said: "Pay me back for 
my young camel, and he gave 
him an older (i.e., better) camel." 
He said: 'O Messenger of Allah! It 
is older (i.e., better) than my 
camel.' The Messenger of Allah jj| 
said: 'The best of people are those 
who are best in repaying.'" 
(Sahih) 



ilLpg :^i>T JIB .|§ 

:SH 41 cJ_^j JUS .^^J 1* lii 
- ^£ ^frl 
;l_Jl [jc^va] :^j 



. llTt:, 



Chapter 63. Partnership And 
Profit Sharing 

2287. It was narrated that Sa'ib 
said to the Prophet |g: "You were 
my partner during the Ignorance 
period and you were the best of 
partners, you did not contend or 
dispute." (Da'if) 



^04; ^ t>^pi ^ 

.iuiiji j ^ <S2k --m t^i 



_L»U,j> * 4j lJjjJI oLiu. li^Js- 
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Comments: 

a. The partnership in business is allowed. 

b. Only those forms of trade of the pre-Islamic time, which the Messenger of 
Allah m forbade are forbidden and the rest of them are allowed. 

c. The Messenger of Allah H had attributes of good manners and 
characteristics before his mission of prophethood as well. 



2288. It was narrated that 
'Abdullah said: "Sa'd, 'Ammai 
and I entered into a partnership 
on the day of Badr, (agreeing to 
share) whatever was allotted to 
us. 'Ammar and I did not get 
anything, but Sa'd got two men 
(slaves)." (Da'if) 



toll iJjjj SJujPjjIj (£1:^ 



:sS£i l}_ fa. y\ 6£U - YYAA 

&\ x£ If < -' 1 '^ J} If 'ti^i. J} 
tj^JLj jit* Sfj VjT pi Lii 

■■>> t*-**^ «M] :gi> Jsi 

i jj! * ^jjil! jl^ lijJb- jjj. YYAA:^ 

rjSuJl Qf ^ .y^JI l&U - YYA4 

5* ol <*rrJ\ 4f If '^Llli 

JjAj Jll :Jli ^ n-4*-i" 0"° £^ 

JUj i<b ^UJ! ^ ^ iLjJs- ^ A */ 1 " : tA i * J ' ^rj^ 0*^—1] : gir : « 

jJL^jj i(oYY : i—JjS) J_rt^» j-^j * i>y&u> j£ 4iO»- 'J^k Jj#>** i^jJl^Ji <y 

<d>.b- : jvii ^ lij^Jl <J^j ' 'YMtYiA/YroW^jJl ^ i£jj*Jl 

Comments: 

Muqamdhah has two explanations: a): To lend money or something to 
someone, b): To be a partner, i.e., one person invests money and the other 
does practical work, and the profit is divided between both according to the 
agreed percentage. This type of business is allowed. 



2289. It was narrated from Salih 
bin Suhaib that his father said: 
"The Messenger of Allah sg| said: 
"There are three things in which 
there is blessing: A sale with 
deferred payment; Muqdradhah 
(profit sharing); and mixing wheat 
with barley for one's house, but 
not for sale.'" {Da'if) 
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Property (M ii^OaJj 

2290. It was narrated from ^ j~ >| (^j^ _ yy<\, 
'Aishah that the Messenger of - ^ 0; Ji 

Allah m said: "Hie best of your jj 5^ '<j^^l If) 

provision is what you earn, and \^ . ~'2\£ ' ' - a ' •'"—■» 

your children are part of what ' 4 " i ^ ^ '^P** 

yon earn. " (Safeift) ^ ji^f U <iif J^j 

i^jdl! : Jlij i-l ^ l/j ^ ^ ti*A»- ^rc>A:^ 

Comments: 

See also Hadith 2137. 

2291. It was narrated from Jabir t&U- : jl!* ^° fli* G&U- - YTM 
bin 'Abdullah that a man said: "O f r j< - »,„ 
Messenger of Allah, I have wealth ' J * ^ -» ^ : ^ ^ 
and a son, and my father wants to xJ> ^ y}^ ^ ijjiSXil ^ al^ 
take all my wealth." He said: * ' <T - «-f 
"You and your wealth belong to ^ U J d l J ^> l - :JU ^ 
your father." (Sahih) . ^JU ^ ST Si} . tijj 

2292. It was narrated from 'Amr l _ r M j tJ^I^J ^ ££j£. - TT^Y 
bin Shu'aib, from his father, that - > „ f „ , ,- s , - - , . 
his grandfather said: "A man :JjjjU ^ $ 
came to: the Messenger of Allah tfe f ^ ^ ^ ^ il^L ifdf 
it and said: 'My father is taking = - - '* 

all my wealth.' He said: 'You and H ir 11 J| J^J 5-^ ^ 

your wealth belong to your ^f B -j^ , u f «, 

father.' And the Messenger of ,* " , 

AUah H said: 'Your children are ty* M '^3 e <4->, 

among the best of your earnings, 
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so eat from your wealth.'" 
(Sahih) 



Chapter 65. What A Woman 
Is Entitled To Of Her 
Husband's Wealth 
2293. It was narrated that 
'Aishah said: "Hind came to the 
Prophet 5i and said: 'O 
Messenger of Allah, Abu Sufyan 
is a stingy man and he does not 
give me enough for me and my 
child, except for what I take from 
his wealth without him realizing.' 
He said: 'Take what is sufficient 
for you and your child, on a 
reasonable basis.' " (Sahih) 



"j^J '$*J <-i-> 



(no ii^O X#?& 

If <.<J -f d' 3 f D_ 
|g Jl jIa osli- :cJll lisl^ 
oUiai IjT jl \&\ Jjij Ij :cJliI 

: j Us .pi; v (Jl; ^ cjjil 



a. It is the responsibility of a husband to fulfill the genuine necessities of his 
wife and children. 

b. It is not counted as backbiting, if someone's fault is disclosed just for the 
sake of seeking clear guidelines from Islamic prospects. 

c. A reasonable amount of a husband's wealth may be used without seeking 
his permission to fulfill the genuine daily needs. 

d. 'What is sufficient' will be specified depending upon the circumstances, 
atmosphere, financial condition of the husband and the type of need. 



2294. It was narrated from 
'Aishah that the Messenger of 
Allah |S| said: "When a woman 
spends" - and my father said: 1 - 1 ' 



I juX£ &j£ - YTU 
cJll iiilp If <.3/j^ if tjilj J} 



' The speaker is Muhammad bin 'Abdullah bin Numair, the Shaikh of Ihrt Majah in this 
n. Muhammad narrated the Hadith from his father, and from Abu Mu'awiyah. 
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- "When a woman feeds (the - « • r a - , 

poor) from her husband's house, JU -> 4^ : ^ ^' J ^ ^ b 

without spending too much, she ^ It^iJt c~*&>\ \L\ : J> J\ 
will have her reward, and he will - - " 

be rewarded likewise because he ^ -^A* ^ ^ 'S-M* js* tL k-jj 
earned it, and she will be .<zM U, l& .CJ&\ U, iL 

rewarded for what she spent. The " , >, , ' <' 

same applies to the storekeeper, °<*^jA^ hi o^i "4!^ <£; 

without anything being detracted \ 
from their rewards." (Sahih) ' * 

lil sT^Jij ^Vl OjUJl ^ v l alijJl t( jL^j ^ jL^Vi & ur<UUVY: c 

■^.j^ji cs. ^--^ <y 1 * T * : c ' 6 51 • • ■ °* & 
Comments: 

a. It is man's responsibility to bring home the livelihood. 

b. Although the livelihood is earned by the husband, the wife has full equal 
right to spend it. 

c. When spending, the wife must bear in mind that the wealth should not be 
squandered; it should not be spent for unlawful things; and should not be 
spent on that which the husband does not like. This is because such practice 
affects the financial condition of the household and the mutual relations 
will turn unpalatable. 

d. KMzin (translated as storekeeper) is a person who spends for the needs of 
the household with the permission of the master; he may be an employee or 
a member of the family, like a younger brother or son etc. 

2295. Shurahbil bin Muslim Al- tfjj. ijlle ^ ^Li* t&Li- - YY^a 

Khawlani said: I heard Abu ,„*.*> -« , '*,,.> 

Umamah Al-Bahili say: I heard CS. J 1 ^ : </^ If- Jrf^ 

the Messenger of Allah $ say: fc^f .jtf *vV>Jl A£ 

"No woman should spend * , ., ' r " f , ' . 

anything from her house without '-^j* M ^ <JjAj <^*-i - oyi 5k 

her husband's permission." They ^ fci ^ . *f.-j, 

said: "O Messenger of Allah, not , > 

even food?" He said: "That is ?^l*LJI J_^ij e l4^}j 

among the best of our wealth." , ' ;f . 

(Hasan) _ J^l^^» :JU 

c-; a^Jl Mi ^ fU-U tSjSjJI *srj>-\ l^*- «aL-|] 

ojb J ^ j, *Utj ti> ^ c^Jj- :Jlij ^ J^U-I J^jOj- ,y " 1V ' : C 'Wjj 
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Comments: 

a. The wife should seek her husband's permission for spending in charity. 

b. Foodstuff also means ready meals, chapatti, bread, curry, sausages, etc.; and 
other foodstuff like: wheat, barley, rice, etc., too. 

c. If the wife is certain, and has confidence in her husband's habit and 
circumstances, that the husband will not get angry for giving such and such 
charity, or helping the needy, then seeking his permission is not necessary. 
But if she suspects that the husband may not like such spending, then she 
should definitely seek his permission; for example: she wants to give 
jewelry in charity or a large amount of something, then she should certainly 
ask his permission. 

Chapter 66. What A Slave Ja& *,f J^UJ £ it - ("n 

May Give Away And Give In " ' * ' 

Charity (nn O-WKw 

2296. It was narrated from ijjli r^lL^I ^ jXm ulj^ - YY^\ 
Muslim Al-Mula'i that he heard ' , , ^* > • 

Anas bin Malik say: "The b ^ '-^J^Jj^ ^^J '^^^> 

Messenger of Allah & used to - ^ -< v£ ^ ^ 

accept the invitation of a slave." , - ' t f 

^jJl 5jU ii^ <y] j^T ^jL tjSli-J) i^^jJl ^rjA [i-s,*. h :gi>>« 



This is a part of another Hadith, for the complete text see Hadith: 4178. 

2297. It was narrated that :tl3, ^ j'\ - YYV/ 

'Umair, the freed slave of Aabi . , s j 

Lahm, said: "My master used to ^ ^ ^ - 

give me, food and I would feed \S^y > :JU ^1 J, Jf> 

others from it, then he stopped ^ , « f * * 

me," - or he said: "He beat me. : JU ^ r^ 1 * J sT JI JxS^t 

So I asked the Prophet sp," - or - _*JU jf tg| **J1 cjlii 

"he asked him and I said: 'I will , , ^ fiA "l - ^ , " \ 

not stop.' He said: 'Both of you j*r^ UjI M j! ^! V :cJii 

will be rewarded.' " (Sahih) «Ui^ 

lsJ a;' if ^'^°'C. ""^-J* < -""* "V 1 " J*^ ^° 'Sl^jJl *»- J r : -T : 
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Comments: 

a. The noble Companions used to look after their slaves as the children are 
looked after; and Aabi Lahm 4& woxild give his slave good and healthy 
food to eat. 

b. Aabi Lahm, out of kindness, prevented his slave from giving this away in 
charity; because he wanted his slave to eat what was given to him. 

c. 'Umair would give the things in charity to others, which were given for 
himself. The Messenger of Allah |i liked this behavior on his behalf. 

d. The partnership in reward was due to the fact that the charity Was done by 
'Umair while the property in fact belonged to Aabi Lahm; this is how the 
master and slave shared the reward together. 

Chapter 67. One Who Passes > r [- • - > r m 
By The Livestock {Of Some ^ ~~ ( ^ 

People) Or A Garden — Can ?4L 4--fj J* tiaSl^ j\ [j>jS] 
He Take Something From * ' * « 

That? Oivii-dl) 

2298. It was narrated that Abu t-jjU. :£lS ^ jf\ t£U- - YY^A 

Bishr Ja'far bin Abu lyas said: "I * r n/* ^ a 

heard 'Abbad bin Shurahbil, a ^ b ^-? : C V-^ ^ 

man from Bahu Ghubar, say: 'We ^ ^ : S?U . jJJJl ^ l^i j 

suffered a year of famine, and I . , . f ■-;,.■> -j* - 

came to Al-Madinah. I came to d J^r _r^. J} '- J^r 

one of its gardens and took an ear ^ t -y.^ - ^ i i JU , : j ^ ' u 

of com, I rubbed it, ate some and ' ( , , , ' * 

put the rest in my garment. The .i^uiJ pli- EU>t :Jli ^ ^ ^ 

owner of the garden came and _ ^ . ^ ^ ^ 

beat me and took my garment. I ' „" . ' 

came to the Prophet #§g and told ^ iSsfj <£j& iJiiS 

him (what had happened). He " „ - - - ^ 

said to the man: "You did not ^ U ^ 

feed him when he was hungry <J LaS .4^-6 HI ^1 oiS .^y 

and you did not teach him when ( f 

he was ignorant.'" Then the i 1 ^ ^ H U " 

Prophet ^ told him to give back ;-^fj ^ -j ^ / ULi 

his garment and ordered that a f * , , s „ 

IVflsq or half a Wasg of food be 5^ cpi ^ j^j 'Hj 1 ' ^ V i ^1 

brought to him/' (Sahih) ^x^, j\ ^[H, 

^ if J 5 ^ ^ 1/ ^ ^ ^_r^ [jyws wl^l] 
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Comments: 

a. A needy person may take something to fulfill his need from someone's field 
or garden; but he is not allowed to cany anything away with him. 

b. The person who committed a mistake should be treated well after 
discovering his circumstances and dealing with his mistake. 

c. The noble Prophet jg did not punish the owner of the field because he was 
right; but he m showed that his way of dealing was wrong. 

2299. It was narrated that Raff j If. ^ ~ m< * 

bin 'Aim Al-Ghifari said: "When I 



was a boy, I used to throw stones 



at our date-palm trees"' 11 - or he j^S^Jl ^1. I?) c^- :Jl5 jUlLi 

said: "the date-palm trees of the ' \ , , . „ , -,.;■<.':. 

Ansar." I was brought to the V ^ ^ ^ ^ :Jb 

Prophet i| and he said: 'O boy' - llj JJs :JU (LUjJl ^ ^Ij 

(one of the narrators) Ibn Kasib t- ,i , .., -,--,,**,">''.« 

said: He said: 'O my son - why ^ U -> : > tbUj ls#-J> 

are you throwing stones at the $ [}\Sj 'M Ci :Jl£ .jg *J}\ u 

date-palm trees?' I said: 'So I can \ , , „ s \ , ,„ * ; *; 

eat.' He said: 'Do not throw «?J^I ^ ^ l* Jl2* 

stones at the date.palm trees. Eat '^j, < ^ - j 15 J K| 

from what falls to the ground ^"J t f* , , , , " 

from them/ Then he patted me on ^-~» p "• J I* Kl^lal^T ^ Jaila l*» 

the head and said: 'O Allah, give „*-s , . ;f i 

him enough to eat/ " (D«'# ' ' CT ' ^ : J Uj 

t-ka~»- Ji'L <C\ Jli uLjsJI tijb <t>- [^L n ^ j siLvjl] :^ijjtj 

> r^ 1 <J 0i l * UAA: C "4 >^ 6* T1YY: C 

2300. It was narrated from Abu ^ it^ - YV* • 

Sa'eed that the Prophet g| said: , ] ] /■ ,t.t 

"When you come to a shepherd, 0* 'iJS^ 1 ^v' ^ ^ 

caUhim three times. If he answers . ^ m ^ * ^ J ^ 

(all well and good), otherwise y " / / "', - 

drink (milk from the flock) 'ty .J'j* 5 al3 ^0 ^ ty» 

without taking advantage. And ^ ^ . f ^ q ^ 

when you come to a garden, call ' rT- • ^ • 

the owner of the garden three tl^-Ui .stli tj£lj J^U- <JU c-jf 

times. If he answers (all well and « *, - ' - ,4 

good), otherwise eat (from the ^ ° % 

[1] To knock some dates down to eat. 
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produce of the garden) without ' v • f • 

taking advantage." (Da'if) ' tx ?*' ^ ^ 

**>^>j t*; Ojjl* ^ -kjj; ,jp YA/V:.u>-T oiL*l] 
Comments: 

a. It is not allowed to use anything from someone's field, orchard or herd 
without securing the permission of the owner. 

b. If the owner is not present, then one should try his best to call out loud for 
the owner to seek his/her permission. 

c. If the owner is not found, despite calling loud three times; then the fruit or 
milk may be used without the permission of the owner in extreme 
circumstances. 

d. This permission is limited; this permission may be taken as an advantage 
only to meet the current need. The advantage of this limited permission is 
to be used only when getting food through other legal means becomes 
almost impossible. 

2301. It was narrated from Ibn j t^li^l alp ^ Sj5 £j"jl£. - 

'Umar that the Messenger of \ , , * 

Allah m said: "When anyone of CX tM J 'yM* 11 9^ ui ^i 1 

you passes by a garden, let him ■£> ^ _ ^ 

eat therefrom, but he should not > " , *. " . j, , s 

carry any away in his garment.'" '<4^ 0* 'j** if. ^ ^ 

< Dfl '^ \IU :m^&:^ : Jli 'jU oJl & 

% * jStfi ijdU. jJ'Jb-f *ji 



i^l JsrT j i^-Jl j »1>U v Ij t jyJi [t-i-i^ «U«J] 

KS> ^JUjJI iljj yj CjJjJI ^f^>J t^tlJ-* jj^ j*- doJsJI t-UllJUc jj*- lijJbJl 
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Comments: 

a. The fruit from the orchard of someone may be eaten during hard times only 
to ward off hunger. 

b. Picking more than one's need from the fruit of someone's garden and to 
carry some away after eating it is not allowed, rather it will be an act of 



c. If the value of the stolen property is equal to a quarter of a Dinar 
(approximately one gram gold), then the hand of the thief is to be cut off. 
(See Hadith: 2585) 

Chapter 68. The Prohibition - (1A (r s^J\) 

Of Taking Something ; * *, s \\ „ 

Without The Permission Of <™ **^'> ^f?^ ^[ 
The Owner 

2302. It was narrated from ^ ^ ^ _ Yr . Y 
'Abdullah bin 'Umar that the 

Messenger of Allah jij stood up J> J*l If <.gk If H> <t^Si\ 

and said: "No one of you should t. -..sr >'j %~ , . - 

milk from the livestock of another * ^ ^ & f ^ 

man without his permission. ■ Si^i J?". J^J f^*^ Cri^ 

Would anyone of yoti like c >1 \, '. % * \\ . ,\ 

someone to break into his 'S 1 '^ V • <Jy & f 5 -^ 1 



storeroom and take his food? The 
udders of their livestock store j „,,„, - ; 

food for them, so none of you K ^» ■(Ni u ? i,, j***?^ 

should milk the livestock of *<£y>\ Z2X» 

another man without his " f ' ' - 

permission/' (Sahih) 

Comments: 

a. The important matters of daily life should be explained in the sermon. 

b. The sermon should be delivered while standing. 

c. The examples should be given for the explanation of the issue. It is 
prohibited to milk an animal without the permission of its owner. 

2303. Abu Hurairah said: "While ^ ^ ( ^LLiJ iL'li - Tr*r 

we were with the Messenger of ' " e ^ ,'l 

Allah ^ on a journey, we saw '4^ ^ ^'"^ : JJ^ 

some camels with their udders ^ i^i ^ i£^Ul ^ ^ iUi :* 

tied, among some thorny trees. ' ' t * ^ t ~ ' t 

We rushed towards it, but the vl> j?l ^ 
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Messenger of Allah |§ called us - . f „ ,„-,,--- 

and we came back to him. He ^ J M & Oj^j ^ : 

said: "These camels belong to a £2 . jJi}\ tj/^ %\ fifj >\ 

family of Muslims, and this is , ' > - ^ " 

their support (and blessing) after -£J ^> -3H • 

Allah. Would you be happy if * ^ jiV j#l .lk •>!* :JU 

you went back to youi vessels '.'*',' ' , > ' } ' 

and found that what was in them ■ ^ Cp-*^] f-^j* i* ■ O- ^ j" 

had been taken away? Do you u ^ j, .j 

think that is fair?' They said: 'No.' f " ^ r^'-f ^,^ J ^ T-^ 1 

He said: 'This is like that.' We dU> U cA JS IjJ 

said: 'What do you think if we are , „ .t-t - ( u (, ; >, 

in need of food and drink?' He : ^ ^ : Jli ■ * 

said: 'Eat but do not carry any : ju MS^J j*^' JS t^- 1 

away; drink but do not carry any ■ ' - 

away.'" (Da'if) • * J^* ■ Ji*"" 

j^o^JIj ^ ^ ^> ^ S •£>/!■: ju^f [^»_^ mLJJ 

I J, 

Chapter 69. Keeping SliUJl iUJl - (i<\ ^Ji) 
Livestock 

2304. It was narrated from Umm : £l3, 'J, J>\ t£U - Yf • £ 
Hani' that the Prophet g§ said to ,t , % 7, '-„'„* . - * 
her: "Keep sheep, for in them is V & & a ' s °f & &^ 'o* if* 
blessing." (Sahik) t : LgJ Jli || '*^Jl SI j^U 

2305. It was narrated ihat'Urwah ^ <ji S 11 . ^ 0? ^ ^ - 
Al-Bariqi said in a Marfu' m ^ ^ i^jil ^ &\ 
report "Camels are the pride of > ' - , ' % , 
their owners, and sheep are a JlT* :<JU ^ '.iSJ 1 ? 1 ; J> 
blessing, and goodness is tied to j ij-^, , ^ 
the forelocks of horses until the " " . ' , 

Day of Resurrection." (Sahih) • fy. Jl Jr^ 31 <sf\y 

m Meaning, he attributed it to the Prophet 
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tiibtw-H wl$j? 



Comments: " ^ ^ ^ ^ ^ 

a. There are enormous benefits of a camel. It is still highly important, 
particularly in the desert territories. 

b. The goats bear more kids and the kids grow faster; and also they eat any 
type of fodder and tree leaves, etc. Therefore, they prove to be the source of 



c. The blessing of horses is interpreted with 'reward and war spoils' in 
another Hadith; i.e. they work for JihM. (See Sahih Al-BidMri: 2852). 

d. Breeding and keeping animals is a source of lawful earning. 

2306. It was narrated from Ibn J^Jl & we - ^r«n 

'Umax <& that the Messenger of a t 

Allah m ^id: "Sheep are among ^ 'cH^ <ji J J-^jjhM' 

the animals of Paradise.' " (Da'if) ^? -ti'ji^^ 

ja SlA)l» &\ Jj-ij JU : J IS fill 

iwzp ^j^- & v<u/r:j-is3i j ^ ^\ [sir «L-S] :g>u 

<J* t^jj : 'tij^o^b ' u >T : c ' m / Y ^W'LP 1 ij tSjy^\ u"} Ai^j a; 
Comments: 

a. It means it is a lawful animal. Its meat and milk is benefiting. Therefore, the 
goats should be bred and kept as livestock, and their meat and milk should 
be consumed. 

b. It may also mean that some of these animals are slaughtered and offered in 
the Name of Allah and sacrificed at the occasion of 'Eid; and these actions 
become a source of achieving Paradise. 

c. One narrator in the chain of this Hadith, Zarbi bin 'Abdullah, is Weak, and 
Imam Albani did not mention this Hadith in Da'if Ibn Majah, Therefore, its 
benefits have been mentioned. [I would like to say: This Hadith is authentic; 
therefore Shaikh Albani did not mention it in Da'if Ibn Majah; but he 
mentioned it to be authentic in Sahihul-Jami As-Saghir wa Ziyadatuh: 3619 
and also in Silsilatul-Ahadithus As-Sahihah : 1128 — Usmani] 



The Chapters On Business.... 318 



2307. It was narrated that Abu 
Hurairah said: "The Messenger of 



Allah f| commanded the rich to ^ ^ UiU- : t >^ 1 jl* ^ jLiii 
keep sheep, and he commanded 



the poor to keep chickens, and he 



said: 'When the rich keep .^1 juJl flgiVl H <3il J^ij ^! 

chickens, then Allah will give „„' _ * „. ; ' ,j. f 

permission for the town to be ^ :JU ^ "C^ 1 £l ^ Jl ^'j 

destroyed.'" (Mam^O ^ ft, ^liaJi f fc*Vl ilAit 

(/ i^Jy^ 1 ^1 ^ <J>i *Jj ^jS* <J JisUJ! JUj t <iojisJI ^ 
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In the Name of Allah, the Most Beneficent, the Most Merciful 

13. The Chapters On cJl^i or ^i) 



Rulings 



Chapter 1. Mention Of sU£]| - O ^1) 

Judges -T - - • " 

( V «>di) 



2308. It was narrated from Abu ^ J >■ £ >f ^ TV' A 

Hurairah that the Prophet || said: „ '" ^ ~ ' ' „..,.»' 
"Whoever is appointed judge <-y^r &\ <-jj*&> Ji <Jh» 



between the people, he has been 
slaughtered without a knife." 
(Hasan) fa & :JU j& $\ ^ d& J 

Comments: 

a. Judging people's disputes and making the right decisions is an important 
responsibility, yet it is a very sensitive one. The right decisions are a 
guarantor for permanent peace and tranquility in society, whereas the 
consequences of wrong decisions appear in the form of anarchy and 
mischief. 

b. 'Has been slaughtered without a knife' is an indication towards the 
sensitivity of its post, and the difficulties in the performance of this duty. 
Despite this, the presence of this system and the position of a judge in the 
society are necessary. Therefore he who has this ability, should accept this 
responsibility and should discharge this duty with justice as required. 



2309. It was narrated from Anas j&ii 
bin Malik that the Messenger of 

Allah ii said: "Whoever asks to ^ -Jrf^l & 

be appointed a judge, will be f . . , uij, ^ *W\ 

entrusted to himself, but whoever ^ & ' - ^ "/ '^^ 

is forced to accept the position, an J J la : JU liJIJU J> ^jt }J> <-<^*y> 
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angel will come down to him and ^ j y ^ f 
guide him.'" {Da'ifl tBJ ^ 

. (IsiXiii lilU ^i] <J)J <Ui> ^j>- 

nJl ^jJIj tUiaJl ^ i_jb ifUill ujb _^ -^y-! [J^ ojLu»J] 

i^io^ji Aij c^rrr;^ ^a^i *^y-t? "4 JJLr-l a* ^va:^ 

2310. It was narrated that 'Ali Jfc tffe. : aiAi ^ ^ - W 
said: "The Messenger of Allah M „/ . - a, 
sent me to Yemen. I said: '6 >f* <*£**^ ^ Ji 1 J 
Messenger of Allah, you are ^ ^ ^.f "J> 
sending me to judge between r ;^ • "/.,,"".» 

them while I am a young man, ^ -o^ ] J\ i§ ^ 

and I do not know how to judge.' M ^ ^ 

He struck me on the chest with - ' " ^ ' 

his hand and said: 'O Allah, guide y£ 46-^ ^£U^I U ^jiT 
his heart and. make his tongue ^ ^ ^ ^ ^ «> ' ^ 
steadfast.' And after that I never ^ J • ' , ^\ , , . , r , 
doubted in passing judgment ^5 J 1 -^ ^ dill) 

between two people." (Da'if) ' „. 

<JU ^jjj (Jj ^ (J jjjJ ^ A*- tijsMj;' * 

4^1. jJi <c~j- 4 ToAT :^ ujb ^1 jj»LS *Jj i^JaJL* -^""^ 'loU 1 p^jH^ 
*i*J> j^JI ^ ^ 4Jj £ ^Ulj c^UJi t \m : c 

Comments: 

a. If an mdividual feels that he/she does not have the ability to discharge 
these obligations which are being assigned to him/her, then the person has 
the right to refuse the acceptance of the post. 

b. It will not be regarded as disobedience, to tell about one's weakness or 
difficulties, to one's elderly peer or to a person in charge. 

Chapter 2. Emphatic Ul>£\ J> JUi&l <L>K> - (Y j^Jl) 

2311. It was narrated that i^UOl pi- ^ y\ t£U - Tim 
'Abdullah said: "The Messenger * * , , r <, f ; { _ , „, ^s, 
of Allah m said: 'There is no ^ tej ~ ^ ^ 
judge who judges between the ;jif ^1 jli ^ ijjj^ 5* '•y^ If- 
people but on the Day of t , , ^ * > , , 
Resurrection an angel wffl come f*** & U * : ® ^' J J-J JU 
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and take hold ot the back of his * T * - „ . • s < „„, 

head and raise his head towards - ^ - 1 \ - *J <T™ 

the sky and if it said: "Throw Ji| . s-UJUl ^1 iilj .li .iliiL 

him/' he will throw him into an ' % , « 

abyss the depth of forty autumns • l ^if- J • ^ ! 
(years).'" {Da'if) 

tduJ 'j^b "H cs^t iV'»/^:j^-! 4»-j»-l [i_Ajt*s> aib~»J] \^j>£ 

2312. It was narrated from ^ - _ Tfu 
'Abdullah bin Abu Awfa that the , 

Messenger of Allah said: & t jlkiil uljl* 5* & 

"Allah is with the judge so long --, , M f . , r,.,. ... .., * 

as he is not unjust, but if he rules ^ ^ ^ ^ ^ 

unjustly, He entrusts him to :Jli ^jf ^ &\ xi- °Js- 
himself ." (Hasan) " * u 4K - 4 . . 

ViV J ^ !>; oAP" (yli^ 1 [(j" 5- o-sl^— p 

^ : v ljvaJlj t AA/l < : l _ ? a fc jl «j> 4 ( J J «jl :JU "ilj, ^ 

p-** 1 * drt iy* A;-^ Lr" ^j^j i^tJb ' : q t^^jJI *^->-b '|U*<Jl jji d\y^ 
JUj l ILJ- jt_J| ^ ^ ^ ^1 ^1 ^ ^L_U! ^ jlkaJl cs\j^ b' 

Comments: 

If a person has the intention of performing good work, he gets help and 
power from Allah. Similarly, if a judge wants to make a correct decision, 
then Allah guides him, and it becomes easy for him to find the truth. 
Despite having a good intention, if a mistake occurs then this mistake is 
forgiven. 

2313. It was narrated from £3 fj£ - WW 
'Abdullah bin 'Ami that the , . 
Messenger of Allah H said: "The - ^ 
curse of Allah is upon the one tJ&U J\ If- t(>U-^il jIs- ^ 4<jUJl 
who offers a bribe and the one , > " , , „ s ' 

who takes it." (HosflK) ^ J ^ Jti : JU ^ ^ ^ ^ ^ 

foA< :^ lijjjil j :oL ojb j^l *=rj^! aili-l] : giv»i 
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<y.h 'Lfj»jJij ' 1 -r t VY/t i^uJij ^rrv:^ ^i^di ^ ^jj 

Comments: e " 

The dishonesty of bribery occurs when a person despite being wrong, 
wants the decision to be made in his favor; thus the one who bribes, 
deprives a rightful person of his right and also makes the judge sinful. This 
twofold sin deprives him of the mercy of Allah. 

Chapter 3. When The Judge ^^Jl - (r ,^Jl) 

Does His Best (To Reach A 5^* P / ; 

Verdict) And Gets It Right (X iUJl) j£J.) ^ 



2314. It was narrated from 'Amr 
bin 'As that he heard the 



Messenger of Allah |g say: ^ -hji '-ijij^j"^ -&^» & jjjiJl 
"When the judge passes a ' . ^ ' ... ^ 

judgment and does his best and f ' ^ </• ' ^ 

gets it right, he will have two ^ J, ^ 

rewards, and if he passes a ".'„„, ' . , , " - „ 

judgement and does his best and & J ^* P <j* '^y^ 1 <y. JS** J'y 
gets it wrong, he will have one ^ <Mj ^ 

reward." (Sahih) ' < t „ s „ , . ' , 

Yazid (one of the narrators) said: ^ ^ 

"So I narrated it to Abu Bakr bin . a^.f iU tLi-ti i^>-U iiU- lilj 

'Amr bin Hazm. He said: 'This is 

how it was narrated to me by jJJ> ^ a, d^Hj :Jjjj JlS 

Abu Salamah from Abu 
Hurairah.' " 



jl yUii a^l li! ^UJI jA v l ^i-Jlj ^bSJl fU^Vl 'cSj^kJI 

<.J^l lif ^UJl ^ V U iL*i»Sl j ^ ^ ^ # VVo>(-. c t \j^ 

Comments: ' 

a. Literally IjtihM means to strive hard, and in this context it is to pay full due 
attention and strive hard with the utmost sincerity, in the light of the proofs 
and evidences, for giving the correct decision concerning the issue brought 
forward. It is the duty of the person who will make the decision that he 
tries his best to make the correct decision. 

b. If the later generation comes across a mistake that a scholar may have made 
in adopting a view about an issue, then they should act according to their 
own research; and they should have a good opinion about the scholar who 
made the mistake, that he did not intentionally judge the issue incorrectly. 
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2315. Abu Hashim said: "Were it 
not for the Hadiih of Ibn Buraidah 



from his father, from the Prophet :JL» '^La y) : *^= : - 6? <-jk-- 

jl who said: 'Judges are of three , , , ,* . , f . , ; 
types, two of whom will be in ' - J ^ J °^ ^ -\ 
Hell and one will be in Paradise. tJ ii)l J> .i'Stf sLAa!I» :Jli s|§ 
The man who knows the truth ' ^ * . . 

and rules in. accordance with it, ~ t^ 2 * ^ t=* <=^ ' 

will be in Paradise. The man who Jj, ^ftj J^jj . £jy| ^ ^ 

passes judgment on the people in , f , ' * ^ ^ 4 

ignorance will be in Hell, and the J J 1 *" J^JJ -J^ J & Jfe 

man who is unjust in judgment ^ ? j . q£ _ j ^ 

will be in Hell' — we would have * - ' 5 « • " 

said that if the judge does his best ■ 9^ ' t_s? j4* 

he will be in Paradise." (Da'if) 

tovt:^ ^L^l J> 4»Uai)l ojIj jj! oib~«l] '-^tj^ 

.(^r/i:^) ^Ij^! <Jj i^ '-iU- <i*>^ & 

Comments: 

a. It is incorrect to give a decision after a minor hearing without the proper 
investigation in order to verify the truth. 

b. When it is certain that such and such party is in the right, then giving a 
decision in favor of the other party is injustice. Its chastisement is Hell. This 
injustice may sometimes give a temporary, worldly benefit and this type of 
benefit is a part of bribery, which results in a curse. (See Hadiih: 2313) 

Chapter 4. The Judge Should <tf : ^ _ (s . 1} 

Not Pass A Judgement When ' ' * 

He Is Angry <* ***^> >3 

1 0? f 



2316. It was narrated from jJLSJ j <. jUU ^ pli* - 
'Abdul-Malik bin 'Umair that he 



heard 'Abdur-Rahman bin Abu 

Bakrah (narrate) from his father i&Lli ^ Sl^li t£U : I J if ^j-U^Jl 



that the Messenger of Allah ; 
said: "Let the judge (QM) not ^ £T* 



|P ass * judgment-when he is ^, «J ^ J - ^ 

angry. \Sakih) „ ' „ " ; _ 

' In his narration, (one of the J*J ^ 65 i/f^ Cff 2 * ^ M 

narrators) Hisham said: "The judge n^V-Ja^ 
■'• ' °r) fhould not judge between 

tw-Tvmte when he is angry." ^LiJj J& H J> if Li* JLS 
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Comments: 

The intellectual faculty of a person does not remain stable in a state of 
anger; and due to sentimental factors, the reflection upon all aspects of the 
matter becomes almost impossible. So it is a risk, that the decision given in 
the state of anger may be incorrect. 



Chapter 5. The Ruling Of A 
Judge Does Not Make What 
Is Forbidden Permissible Nor 
What Is Permissible 
Forbidden 

2317. It was narrated from Urnm 
Salamah that the Messenger of 
Allah g§| said: "You refer your 
disputes to me and I am only 
human. Perhaps some of you may 
be more eloquent in presenting 
your case than others, so I rule in 
your favor because of what I hear 
from you. If I pass a judgment in 
favor of one of you that detracts 
from his brother's rights, then he 
should not take it, because it is a 
piece of fire that is given to him 
which he will bring forth on the 
Day of Resurrection. " (Sahih) 



(o ^ji) p^j ij tir^ 

0* hf ' a Jj* If. '-^Sj 
t)\ jjfy :|£g ^ SjZ'j JlS 



- ^ VVV\": C ^Ui 

Comments: 

In the light of this Hadith the scholars formed a rule that: "the decision of a 
judge has an apparent implication, but does not change any true reality 
which is not visible"; so the decision of a judge does not make someone's 
thing lawful for another person. For example: If a person proves with the 
help of false witnesses, that his marriage took place with so-and-so woman; 
while in fact this was not the case, then the matrimonial relations of both 
man and woman will be unlawful. If he does so, he will be committing 
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adultery and will get punished for it on the Day of Judgement. Likewise, if 
a judge gives a decision that so-and-so woman is divorced; but in reality the 
husband did not divorce her, then the husband will not be sinful in the 
sight of Allah for having matrimonial relations with his wife. 

0* <-jy^ If. ^'-^ 0* J -^° 

V-S* J} is* ' j^-^ 1 (j? <j} 
lit UJt» :§| <il J^ij J IS :Jli 

^! t ^ ^ ^ <y m/l:a*! ^1 *»M 

Comments: 

a. Even the Messenger of Allah had the duty to act and give a decision 
according to the Shari'ah. 

b. "That detracts from his brother's rights' means that a party was not given its 
full and deserved right, but rather some extra share mistakenly was given 
to the other party; 

alJJi £J ~ 

^° ^ 
:<J« CgS & & •£* & 

\\ : c J. J\Sl (JL-J1 ^ 0- ^WI <JW idL^I t( 0~. to-^f : ZHj** 



2318. It was narrated from Abu 
Hurairah that the Messenger of 
Allah m said: "I am only human, 
and some of you may be more 
eloquent in presenting your case 
than others. If I pass a judgment 
in his favor that detracts from his 
brother's rights, I am giving him a 
piece of fire. " {Hasan) 



Chapter 6. One Who Claims 
Something That Does Not 
Belong To Him And Disputes 
About It 

2319. It was narrated from Abu 
Dharr that he heard the 
Messenger of Allah |g say: 
"Whoever claims something that 
does not belong to him; he is not 
one of us, so let him take his place 
in Hell." (Sahih) 
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Comments: 

'Let him take his place in Hell' means that the person should be certain to 
go to Hell. Therefore, to avoid the chastisement of Hell, he should avoid 
committing this sin; and if this mistake has taken place, then he should 
escape Hell by restoring the right of the rightful person and by seeking 
sincere forgiveness. 

2320. It was narrated from Ibn Cf. Cf. J -»^ ~ YIMf* 

'Uraar that the Messenger of . - ,„ , >. >*~t s - 

Allah m said: "Whoever takes the ^ ^ & % ^ ^ . 

wrongdoer's side in a dispute or <j£ t^jli ^ iJjlj^J! ^ ijJUill 
supports wrongdoing, he will ' 



remain subject to the wrath of 



Allah until he gives it up." JU JL t l* ^1*1 

iy^st J* ^=rj\ j ii-jL (fUaiil tjjb _>jf A^-y-l [j^j- ajU*.!] IgjjiJ 

Chapter 7. The Burden Of ^lill Jl* £dl : it - (v ^^Ji) 

Proof Rests With The * ... , \ ',\. r, * 
Plaintiff And An Oath Is (V >" uJl > 

Required From The One The 
Claim Is Made Against 

2321. It was narrated from Ibn ^4 cy. '&»°J~ ^ - ™^ 

'Abbas that the Messenger of . - - ^ ^ ^ 

Allah $ said: "If the people were t |r f # ' - ~ ^ ' , ' 

given what they claimed, some of 0* tjJ Cf} if 



would have claimed the lives and 
property of men. But the one the 
claim is made against is obliged .^Jljif} JUj £to ^itj ijUi^pl 
to swear an oath." (Sahih) ^ f „ . >' 

■ *>. v*j> ot ] <y 

Comments: 

When the plaintiff is unable to bring the witnesses regarding a case, then 
the defendant will be asked to take the oath; and he will testify by swearing 
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in the Name of Allah to prove his claim to be true, 
b. The decision cannot be made upon the oath of the plaintiff only rather he is 
first required to bring a witnesses. 



2322. It was narrated that 
Ash'ath bin Qais said: "There was 
a dispute between myself and a 
Jewish man concerning some 
land, and he denied me my rights 
so I brought him to the Prophet 
|§. The Messenger of Allah m 
said to me: 'Do you have proofT I 
said: 'No.' He said to the Jews, 
'Swear an oath.' I said: 'If he 
swears an oath he will take my 
property.' Then Allah, Glorious is 
He, revealed: 'Verily, those who 
purchase a small gain at the cost 
of Allah's covenant and their 
oaths, they shall have no portion 
in the Hereafter (Paradise). 
Neither will Allah speak to them 
nor look at them on the Day of 
Resurrection nor will He purify 
them, and they shall have a 
painful torment.'"' 11 (Sahih) 

ilk? t-LiiJij jiJi ^ 



IjloJ ^jj 4)1 J~P JUju LjJp- - YfYY 

J$J '-^ Cf. 4^ J 

'J£ jZ h\S :JU ^4 £ ^iAVl ^ 

3li -Si :cJS «?& M jii 



I J! [VV 



YroVtYrsT: 



Comments: 

a. The judge is responsible to give a decision according to his best 
understanding of the dispute, on the basis of witnesses and evidences; he 
will not be sinful if he tried his best to give the right decision in the light of 
the Qur'an and Hadith, even though the decision, mistakenly, happened to 
be incorrect. But if the claimant knew that the claim was false, he was then 
not allowed to take the other's right, although the decision had been made 
in his favor. 

b. 'Neither will Allah speak to them' means He will not address him with 
mercy and pleasure, rather He will reckon him with anger, rebuke and 
admonition. 



1J Al 'Imran 3:77. 
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Chapter 8. One Who Swears 
A False Oath In Order To 
Seize Wealth Unlawfully 

2323. It was narrated from 
'Abdullah bin Mas'ud that the 
Messenger of Allah fe, said: 
"Whoever swears a false oath in 
order to seize the wealth of a 
Muslim unlawfully, he will meet 
Allah when He is angry with 
him. " (Sahih) 



(A ii^Jl) L^j ^a£aJ |_/»-U jj— «j 

Js> tlaU ^» :|| Jj^S Jli :JU 
Comments: 

a. False oath is a major sin, particularly when its purpose is to wrongfully take 
the property of another person. 

b. Taking the property of a non-Muslim wrongfully is also a crime, but a 
Muslim taking the property of another Muslim by unlawful means is an 
even worst sin and offence. 



2324. Abu Umarnah Al-Harithi 
narrated that he heard the 
Messenger of Allah g| say: "No 
man seizes the wealth of a 
Muslim unlawfully by means of 
his (false) oath, but Allah will 
deny Paradise to him and will 
doom him to Hell." A man 
among the people said: "O 
Messenger of Allah, even if it is. 
something small?" He said: "Even 
if it is a twig of an Ariik tree/' 
(Sukih) 



jf I^JlS 3lZ olil /LW T J^-StS 



<ui ou-i * 

lff>- SIS' op* : J>5 ?W ^ 

tjlillj ij>-ts (j^w (4 — ■> J»- ^ '"■"'^ 't-^-f^ 

Comments: 

The fulfillment of human rights is also obligatory along with the fulfillment 
of the Rights of Allah. Alongside Shirk (associating partners with Allah) 
there are other sins for which Hell is prescribed for the perpetrator. He may 
be released after bearing sufficient punishment; and if he has good deeds 
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greater than the sin, he may be delivered because of it. Allah may also 
forgive him with His special kindness. But the punishment for major Shirk 
and other such blasphemous deeds that brand one out of the fold of Islam 
is everlasting. 



Chapter 9. Swearing An Oath 
At The Time Of Usurping 
People's Rights 
2325. It was narrated from Jabir 
bin 'Abdullah that the Messenger 
of Allah |g said: 'Whoever swears 
a false oath near this pulpit of 
mine, let him take his place in 
Hell, even if it is for a green 
twig." {Sahih) 



j ill J 



Jli :J15 ill j!p ^ jA>- If t^lkiJ 

'-j*.* :i§ jit jjij 

.ij^ jubl^i Jj, t^AJIj t HV 4 Y<U/* i^UJlj tlYV:^ tJjJ UJf 

Comments: 

a. Taking an oath and demanding an oath is allowed for solving mutual 
disputes and differences, providing the oath is true, and the sin is only 
involved if the oath is fake. 

b. Cornrnitting an offence or sin at an honored and holy place, is worse in 
gravity than doing so at an ordinary place, and the punishment for it will 
be more severe. 

c. The place in the mosque around the pulpit is more respected and regarded 
holier. The Prophet j§| said: "Between my house (the room of 'Aishah •%>) 
and my pulpit is a garden from the Gardens of Paradise." [Sahih Al~Bukhari 
(1195) and Sahih Muslim (1390)] 

2326. Muhammad bin Yahya, 
who is Abu Yunus Al-Qawi, said: 
I heard Abu Salamah say: I heard 
Abu Hurairah say: "The 
Messenger of Allah jg said: 'No 
man or woman swears a false 
oath beside this pulpit, even if it 
is for a fresh twig, but he will be 
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doomed to Hell.'" (Sakih) 



jIp S» :§| ill JjAj Jll 

,ZS\ ^ Jl£ iif % t l* jlJl liL 



Chapter 10. What The People 
Of The Book Should Be 
Asked To Swear By 
2327. It was narrated from Bara' 
bin 'Azib that the Messenger of 
Allah i>y called one of the Jewish 
scholars and said: "Swear by the 
One Who sent the Torah (Tawrah) 
down to Musa." (Sahih) 



2328. It was narrated from Jabir 
bin 'Abdullah that the Messenger 
of Allah 3g£ said to two Jews: 
"Swear by Allah Who sent the 
Tawrah down to Musa, peace be 
upon him.'' (Da'tf) 



^ ^ - YVYA 
^Uf ^c- ^«Ip lief : ^ Silif 



i the religion of Jews and Christianf 



Comments: 

a. The false oath is also forbidden i 
Therefore they can be asked to take an oath when needed. 

b. The non-Muslims should also be asked to swear only by Allah f£. 

c. The Jews respect the Torah and claim to have faith in it; the oath can be 
demanded from them according to their faith, but by using only such 
words that are not contrary to Islamic faith. 
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Chapter 11. When Two Men . ^ _ ( n ,„ 

Claim Some Goods And _ *- - ✓ ^ • - , T c 

Neither Of Them Has Any (1 ^ 3& U^j JiO 
Proof 

2329. It was narrated from Abu J\ ^ y\ l&U - Ym 
Hurairah that he said that two % It t " ' ,\ > - 
men laid claim to an animal, and y* 1 Oi ^ ^ 0^ ^> 
neither of them had any proof, so i^SU- t,/J> 
the Prophet §| commanded them "\ f ? , \ it _ ^ ^ ^ 

to cast lots as to which of them ^ ? 3 *^ V-> ',<4 ( J 

should swear an oath. {Da'if) _ & ^ ^ -Jj . g iS 

.a«J £Y<U Wo: tJ j tu,jb- <y riU:^ ^ 

Comments: 

a. Islamic law stipulates that the claimant should bring forward the witnesses, 
otherwise the defendant will take an oath. 

b. In the mentioned form in the Hadith, both parties are plaintiffs as well as 
defendants. Both parties have the right to swear in a situation like this. 
Therefore drawing lots will decide who should swear. 

2330. It was narrated from Abu j & <i^I. ~ ^ '* 
Musa that two men referred ; 



dispute to the Messenger of Allah 



concerning an animal, and If- [l^J :sSU& ^ £jj tijj- 

neither of them had proof, so he „ , « . , e . , . .. , ; 

ruled that it should be divided in ^ <j* ^ & tJibs 

half. (H«s«m) ^'j ^ Jil J^ij !>f ^i^J 

u^L« ^"'5^ lt^j . ^jis L 5 ^^ 

■ ut*^ '■m-? W^*^ ' "t—j 

Jij ^"v/w^oj told ^ ^ ^ ^ ^ ri\r-. c 



The Chapters On Rulings 332 



Chapter 12. A Person Who 
Has Something Stolen, And 
He Finds It In The 
Possession Of A Man Who 
Bought It 

2331. It was narrated from 
Samurah bin Jundub that the 
Messenger of Allah # : said: "If a 
man loses something, or it is 
stolen from him, and he finds it in 
the possession of a man who 
bought it, then he has more right 
to it, and the one who bought it 
should ask for his money back 
from the one who sold it to 
him.'" (Da'if) 



<_j J, I'Jj^ If t $J If t y_ jjj 



Chapter 13. Ruling On 
Property Damaged By 
Livestock 

2332. It was narrated from Ibn 
Shihab that Ibn Muhayyisah Al- 
Ansari told him that a she-camel 
belonging to Bara' used to 
wander free. It entered a garden 
belonging to some people and 
caused some damage. The 
Messenger of Allah ^ was told of 
that, and he ruled that property 
was to be protected by its owners 
during the day, but the owners of 
livestock were responsible for any 
damage caused by their animals 
during the night. (Da'if) 
Another chain from Haram bin 
Muhayyisah, from Bara' bin 
'Azib, that a she-camel belonging 
to the family of Bara' damaged 



r.Jk$J\ ^f-\ [<~h*J> osL*|] 

U-i pi^Jl <L><G - Or j^Jl) 

Or'ii^di) JtVyAS old! 

i^-aJI 'J^ itiS llJli- - YYTY 

°^0\y> JL^uJ is ^f^sJi j>t J^-j 
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something, and the Messenger of 
Allah g| issued a similar ruling. 



<fj*" £jj ^ 
(VlA t ViV/Y:U=jJI) dUU - 



Comments: 

The night is for rest, and during the 



SO 9 " 



ight the animals are kept in 
enclosures. Therefore, if an animal enters into the field or garden of 
someone during night, it will be the negligence and fault of the owner of 
the animal. So he will be responsible to pay for the damage. Contrary to the 
night, if any damage is done during the day, it will be the fault of the 
owner of the garden or of the farmer; and the owner of the animal will not 
be responsible. 



Chapter 14. Ruling 
Concerning One Who Breaks 
Something 

2333. It was narrated that a man 
from Banu Suwa'ah said: "I said 
to 'Aishah: 'Tell me about the 
character of the Messenger of 
Allah jig.' She said: 'Have you not 
read the Qur' an: "And verily, you 
(O Muhammad) are on an exalted 
(standard of) character?" [1J She 
said: "The Messenger of Allah iM; 
was with his Companions, and 1 
made some food for him, and 
Hafsah made some food for him, 
but Hafsah got there before me. 
So I said to the slave girl: 
"Overturn her bowl." She went 
and caught up with her, and she 
was about to put (the bowl) in 
front of the Messenger of Allah 
She overturned it and the 
bowl broke, scattering the food. 
The Messenger of Allah iH 



'v'j cs, a~? ^ <y. '-V^ 

i i^jtlj&j . La L*L J tLilsai . Jj \i^O \ 

. l^3Li!sJ l _g^'^ (.s*!^! : jJjUJL) oiaj 
J^-J ti^d Cxi C~l* Jij l^Lji 

c/^U \$W& #| 4il 
g| ^1 JjLj L^ii :cJU .fUiLl 



M AZ-Qaiam 68:4. 
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gathered the pieces and the food . ' f..i , '•■> 

on the leather mat, and they ate. *^ U ^ b > 

Then he sent for my bowl and &\ J^/, ^ Jjji Jjfj ^ 
gave it to Hafsah, and said: "Take 

this pot in place of your pot, and ' ^ 

eat what is in it." And I did not 

see any expression of anger on the 

face of the Messenger of Allah 

m'"(Da'if) 

I \ i : 1— ii^s^J I ^ . cjJ^ajJi . <L»J« ^\ 4j>- j>-\ \_<^ j ugu & ejt*Mi1] ^j>£ 

2334. It was narrated that Anas : JiiUl ^ ilAi £Sjl>- - YVTi 

bin Malik said: "The Prophet p o 

was with one of the Mothers of ^ o^ 1 4^ w ^ ^J 1 ^ 1 u* 

the Believers (his wives) and ^fj, ^ .tf ^ 

another (wife) sent a bowl / , , , f , 

containing food. She (the first ^ j ;t -^ Li ; iSj 3 ^ d-i^jU -^j^l 

wife) struck the hand of the \- . ;t, _ f ^' 1 *<t, -> <vf 

Messenger and the bowl fell and / ' ' t ; „/ * 

broke. The Messenger of Allah H ^S^ 1 H ^ l Jj^j ^ .o^U 

took the two pieces and put them = ,'\ u \. ,->.-., * 

back together, then he started ^ ^ -<*^ 1 ^ 

gathering up me food and putting . j^i^f tijl£» :J_jjjj ^LiLjl t$j 
it in (the bowl). He said: 'Your 



mother was jealous. Eat/ So they 



ate, and she (the wife who broke t Jji^'l Jl ^-e^ 1 ^1 ^ • Lfe 

the bowl) brought the bowl that ' f t , „' „ , 

was in her house and gave the • ^'J-* ^ J, Sjj-lS^J I 
intact bowl to the Messenger, who 
left the broken bowl in the house 
of the one who broke it." (Sahih) 

iAh». ^ £_i j^jl ^3 :^>\ <.^jJI jj! «r>f [g!*^ oak-t] :g;>=: 

^j^J i/^l j 't^j^JI *»-j^l> Oi ■ a* ^i'V:^ ^.yJLdlj ..VolV:^ 
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Chapter 15. A Man Fixing ^ ■ >*,, ^ _ 0 ^ . 

Wood To The Wall Of His • C^- ^ — ^ f** 11 ' 

Neighbor 0° jljb- JU 

2335. It was narrated that - >• >,i wv ~,„ 

Abdur-Rahman Al-A'raj said: I , . „ , , 

heard Abu Hurairah narrating ^ jlii l5.1>- 

that the Prophet 3g| said: 'When 'j , . a ^ , , ; .a , 

anyone of you asks his neighbor ' %S* <J*^-r 

for permission to fix a piece of :J(J t s|| ^}\ ^ ^jfo t^yS, I'f oJLj. 

wood to his wall, he should not . f -'i- - 

refuse him.' When Abu Hurairah <^ ^ V* ^ ^ 4 s 

told them this, they lowered their ---^ j\ fi&i i& ^ 

heads, and when he saw them he „-'„,-, 5 ~- , C 

said: 'Why do I see you turning ls? ^ : ^ f^J ^ ■(•4-jJj b^U 3 

away from it? By Allah, I will ^ ^ ^ ^ . - ^ 

force you to accept it' " (SaJafc) >J* * ^ r>'ji 



Comments: ' "" ^ " " ^ 

a. Thrusting wood into the wall means, either to fix a peg, or to place a beam 
etc., on the wall to put a roof on it. 

b. Linguistically the Arabic text translates as: 'Keep hitting it on the shoulders' 
and it means whether you like it or not I shall keep telling you the rule of 
Shari'ah and you will have to act upon it 

2336. 'Ikrimah bin Salamah *.° t i J f gfe. _ 

narrated that there were two " * ^ ^ y ' 

brothers from among the sons of ^ <, ^'J r $ if" L ^f^ $ 



Mughirah. One of them swore an 



oath to set a slave free if the other ^ f ' 01 ^ W 

one fixed a piece of wood to his ^ Ji^-i M iiL* il ]Z& h\ 

wall. Mujammi' bin Yazid and . s t ,,t , 

many men from among the Ansar J ^ jA ^ ^ 

came and said: "We bear witness ^ j^ j i-; i^J 'jjg ^ 

that the Messenger of Allah & ~ , ^ C < ^ / 

said: 'None of you should refuse ^' ^J^-J <j' -4^ :l^L«» .jLi^l ^ 

to let his neighbor fix a piece of ; w ^ .t*^ ^ ^ :JU « 
wood to his wail.'" He said: 'O 

my brother, judgment has been ^ ^ : e »j^ <J 
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passed in your favor against me, - , - > $<■.,..< >•.'., »;„ <, ■*,< 
but I have sworn an oath.' So go 0j > ^ " ^ '*> ^ 

ahead and fix your wood to my .illii .dp Ji^-U .^S^=r $ 
wall." 

Jj°* £tsr Oil ^ U- ,4V<\/T : *>-y-t [^4*^ .jL-J] : 

.J.LJ1 .toJ^I 

Comments: 

a. Taking a conditional oath about one's own thing is permissible; for 
example: "If I do such and such work then my slave is free/' 

b. The Companions and the Tibi'in (the successors) would end their dispute 
by listening to a Hadith, and would act in the light of Hadiih; even if the 
decision was against them, 

c. One who has taken an oath, should not be forced to break it, but rather 
encouraged to fulfill it. 

2337. It was narrated from Ibn £^ : t ' ! _^J ^ t£U - YYTV 

'Abbas that the Prophet |g said: 



2 of you should refuse to 



if) '->y*J o? ^' ^f 

let his neighbor fix a piece of t,f & .;, J 
wood to his wall." (SaMh) <f' # ^ ^ ^ ^ 

Chapter 16. When There Is A J. % : y ^ ~ < n 

Dispute As To How Wide A " ( n ^ 0 . tj, 
Road Or Path Should Be u ^ 

2338. It was narrated from Abu '-'K^ J} (y. M J$ - 

Hurairah that the Messenger of 
Allah ii said: "Make the path 

seven forearms length wide." ^ If if- js™i if 

( Sfl/lI,I > JijLl Ijiifli Jli :Jll 



if t/>r^ o> <J^ 
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2339. It was narrated from Ibn - ^ alAl l-Jj^- - YYT^ 

'Abbas that the Messenger of ; , ^ , , 

Allah ^ said: "When you dispute ^ X 1 ** 0? 

concerning a path, make it seven - tiju J — ^ 

forearms length wide.' " (Sahih) - ' ' , * 

. «£jif a^i »^l^f ti jjJji j 'f-feli 

dLi^i 4=utj t <j ^jjill jLL- (ijj^- ^ Vfe /\ :jus-1 ^==-1 [gs«y] r^u^ 

Comments: ^ 1 1T : C 

a. A forearm's length means the length from finger tips to the elbow, which is 
equal to one and half foot. The measure of seven forearms is equal to three 
yards or ten and half a feet. 

b. The current era is of cars, buses, trucks and other vehicles; therefore a 
suitable width of streets, roads and footpaths should be designed. At the 
time of drawing architectural plans for new settlements, the width of streets 
and roads must not be less than that mentioned in the Hadith. 



Chapter 17. One Who Builds 
Something On His Own 
Property That Harms His 
Neighbor 

2340. It was narrated from 
'Ubadah bin Samit that the 
Messenger of Allah |fg ruled: 
"There should be neither harming 
nor reciprocating harm." (Da'if) 



Comments: 

a. If someone tries to cause loss, hurt or annoyance, it is incorrect to retaliate 
with loss and annoyance, rather the arbitration of the wise and elderly, the 
council of arbitrators, or a religious court should be used as sources to fulfill 
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,sjjj] If .jt ^ ^4 y\ 



true rights, and to stop the person from making trouble, 
b. Many such issues that appeared after the noble Prophet should be 
resolved in the light of these rules; if something causes loss to an individual, 
or it is a collective loss, or the public gets hurt, then this must be eliminated. 

2341. It was narrated from Ibn > r^j '■' iLiJ - Tfi^ 

'Abbas that the Messenger of . ' „ fjsr e , 

Allah li said: "There should be '£^1 y^r If *J>^ :&Vj}\ Jf 

neither harming nor reciprocating >, .a, , °- 

harm. " (DaHf) 5 J^, : Jb ^ ^ ^ ^ 

Toi: c L JijjJlJL* 1"""/^:^ ^h*^ ° J MJ ^y*" 

2342.. It was narrated from Abu ^ gfcjf . - ^ gg^ _ Ym 

Sirmah that the Messenger of V 

Allah 0 said: "Whoever harms J->^> <^ '■i^-" cs4*4 6* c*' 

others, Allah will harm him; and 

whoever causes hardship to 

others Allah will cause hardship j0> °~ft :JU |j§ 4>i\ 6jZ>j If li*^? 

to him.'" (Da'ff) . „ w.o'.f 

■ «4~U> 41)1 j-i (jLi i£ nil j^>1 

,j* TnVo:^ (^Uiiii js :l-jL. t»Uiiil ojb jj! _f\ [>_ a i, n .. ^ oaU-»t] i^^; 

.IJS JUtlp UiJaJj < WA/> • : £ * > J1 

Comments: 

a. Muslims must care for each other' s rest and peace, and must not try to hurt 
anyone. 

b. 'Allah will cause hardship to him' also means He will punish him on 
Judgment Day and reckon him strictly. Another possible meaning is that he 
will get punishment for it in this life, and he will be swamped in difficulties 
from Allah, and will bear losses. 

Chapter 18. Two Men Who 6 U*i' tfU-ty : - 0 A ~~JI> 

Lay Claim To A Hut ' " * ' ' V , . ' 

2343. It was narrated from ' 3 t^-ll^Ji ^ jjjj, hili- - iTiV 

Nimran bin Jariyah, from his } a , £ ' , , , ■ , , , 

father, that some people referred a CA A JH 1 ^ '■ ™ ■ #M ^ 

dispute to the Prophet sg| about a ^ il^J ^ tjly ^ If tj*t? 

hut, so that he could judge ' ' -' * 

between them. He sent Hudhaifah 
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to judge between them, and he 
ruled in favor of those who had 



the rope (with which the hut was . J^j J^j; ^jJJ . 



binded together). When he went 
back to the Prophet fj he told 
him (what he had done) and he AcACJjj cw>t» 

said: "You did the right thing, 
and you did well." {Da'if) 

if. A J **t*- u* rT /Y.-J-S3I J J\J^\ *=rjf-\ [lie --©jAJ 
Comments: 

Shaikh Zuhair SM'waish said in the footnotes of Da'if Ibn Majah: 'Khuss is a 
hut made of reeds (a type of wild plant). The soft end of the reeds is on the 
same side of threads and strings. The leaves of the date tree and the skin 
are on the side of the owner and the hard and rough end is on the other 
side. This description tells that the claimant was wrong in claiming the 
ownership of the hut, because his beams were on the side of the hard and 
rough end.' 

Chapter 19. One Who $>j&\ ^ JjU - ( H r ^A\) 

Stipulates The Condition Of ,. ' . . ... - u 

2344. It was narrated from jf\ ^ - TVil 

('Uqbah bin 'Amir or) Samurah _ . „*„ ^ , 

bin Jundub that the Messenger of if If f 1 ** ^ : ^ 

Allah || said: "If a product is :JIS H <^ ^xi- £ Vjjj, ^ 

sold to two men, it is for the c — " ; i 



who was first."' 21 {Da'if) ■ «<J)VJ ' j^J & &i *H* 



(One of the narrators) Abu Al- 
Walid said: "This Hadith shows 
that Khalds is invalid." . ^SuJl 



m Khalas: A condition stipulating that the seller will deliver the product when it comes 
into his possession. 

m "What was sold, or, for the first of the two purchasers." (Snidi). See no. 2190 where it 
preceded. 
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Comments: 

The meaning of the Hadith is that if a person sells an item to someone; then 
the seller finds another customer who is willing to pay more, and asks the 
seller to take the item back somehow, and sell it to the new customer; this 
condition is wrong, as is the second transaction. Only the first sale is correct 
and legally lawful. 

Chapter 20. Passing Judgment Sp^ilL *U»2lt Jjtt - (T « -j-^Ji) 
By Casting Lots ' ; ' 



2345. It was narrated from j <.^e^l\ jQZ I 



'Imran bin Husain that a man had 
six slaves, and he did not have 
any other wealth apart from jZ <.thi J\ ^ t £liij| jJli 

them, and he set them free when <",, ( j r,. , , 

he died. The Messenger of Allah bX bV ^ ^ 'V^ 1 

m divided them into groups, set ,'A'Jj, JUS .^jfo % 

two free and left four as slaves. , iU , ' ,.',,«> 

(Sahih) -M&\ f4&l» 

• **i°J 3j^J J~>\ l?*^ 
.4; i 1 ^ 

Comments: 

a. It is unlawful to give all of one's wealth in charity at the point of death. Just 
one third, maximum, of the whole inheritance may be given in charity; and 
donating less than one third is better. (See Hadith: 2708]. 

b. This Companion set free all the slaves while he had the right to set free only 
two of them. Now every slave had the right to be counted among the two 
who were set free. It is known from the decision of the Prophet jg, that 
when more than one claimant has an equal right of something, then the 
decision will be made by drawing lots. 

2346. It was narrated from Abu : ^S3J i. j^Jl ^ ^ - Y'm 

Hurairah that two men disputed . / •> ,<< , ,, ; s , 

concernmg a transaction, and °^ " ^ 

neither of them had proof. The i'J{J> J\ j£. t J\ i^SU- ^ 

Messenger of AMh |j| - *J _ „ s? 

commanded them to draw lots as ^ >J 9^ ^ 

to which of them should swear an |g ^| Lli^G . & U^L. 

oath, whether they liked it or not. s „ , _ - . ,"' 

(Da'if) ■ f 1 4£ ^ -u^ 1 J* L^f^ 
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Comments: 

a. When the claimant is unable to bring the witness or his witnesses are 
unacceptable, then the defendant will be asked to take an oath. 

b. Both parties can be the claimants in the case mentioned in the Hadiih; and 
both can be considered defendants as well. Now who will be the defendant 
and take an oath will be judged by drawing lots. 

2347. It was narrated from 7Xll J\ jt, y\ - mv 
'Aishah that when the Prophet g| , , „ „ { 

traveled, he would cast lots if if °cf '9^ <>• <j^- 

among his wives (to decide which ^ ^ ^ ^ ^ - t *j>* 
one would accompany him). 5 " ; 

(Sahih) . ^ '£> f$ 

Comments: 

Aflah granted special permission to the noble Prophet |g, therefore, it was 

not compulsory for the Prophet ^ to appoint turns among his wives. (See 
Al-Ahzab 33: 51), despite that, the Prophet jgji would fulfill justice with them. 
There is a lesson in it for the nation to take the utmost care of justice among 
wives and children. 

2348. It was narrated that Zaid - _ m/v 
bin Arqam said: "A case was * s „ : 7 .t s ^ s 
brought to 'Ali bin Abu Talib ^> <-&7^ ^ 

when he was in Yemen > ^ ^ t ^ ^ 

concerning three men who had " " t 7 , , " 

had intercourse with a woman :Jl* pj? J> £j ^ i^^AJI 

during one period of being free v . 7 - . „„|' „,„ . < % , 

from menses. He asked two of ^ i ^ J ; <^ 

them: "Do you affirm that this jtli ^ <J Ij^j 

child belongs to (the third man)?" ; , ^ „••.%„", « 

And they said: "No." He asked ^ ^ *W 

another two of. them: "Do you 0l ^f p _sj 

affirm that this child belongs to . ' _ / Sj , / ' _ , ^ 

(the third man)?" And they said: ^ ^ -V ?jJjjL 

"No." Every time he asked two of _ ^ yj% ^ . J( ^f 

them whether they affirmed that , r , t 

the child belonged to the third, J«-j . <£U^I tiAJL l*=^j 

they would say no. So he cast lots m - ^! <: ^ # ^ 

between them, and attributed the m ' , /" , „ 

child to the one whose name was .ij>-l'J oi' J£ lii*^ 
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chosen in this manner, and 
obliged him to pay two thirds of 
the Diyah. m The Prophet |g was 
told of this, and he smiled so 
broadly that his back teeth 
became visible. (Da'if) 



a. A free human cannot be sold at all; therefore, the human cannot be priced. 
But in case of a mistaken killing, etc., the blood money is fixed at one 
hundred camels. 'Ali 4$> proved this amount as a price of the victim. 

b. If a case were to come about for which there is no exact and precise 
information in the Qur'an and Hadith, then the decision should be made in 
the light of dedicated jurisprudence and analogy. But following the juristic 
and analogical opinion, in the presence of clear and precise wording of the 
Shari'ah, is unlawful. 

c. Although the habit of laughing a lot is disliked, if a matter of happiness or 
surprise occurs, then laughing for it is not contrary to the virtue of a scholar 
or an elderly person. 

Chapter 21. Those Who 
Detect A Family Likeness 

2349. It was narrated that 
'Aishah said: "The Messenger of 
Allah g| came in one day looking 
happy, and said: 'O 'Aishah, did 
you not see that Mujazziz Al- 
Mudliji entered upon me and saw 
Usamah and Zaid. There was a 
blanket over them and their faces 
were covered but their feet were 
exposed, and he said: 'These feet 
belong to one another/ " (Sahih) 



i^jJ/pl j*. i^p ^ jU*i bLii :1j3U 
^5 b*- ^J°J> If- 

j£ liLka li^lp tlJjjj SiLiI ^fy ^Lp 



1 Diyah: blood money, in this case it refers to the value of the w 
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i^i J\ ^1 ^ \ £ol: c t jJjJI <_J;U!I JUJL J*«Jl V U t^LijJl 

Comments: 

a. Qa'if (physiognomist) is a person who is well versed in the science of 
physiognomy; physiognomy is an art of judging a man's nature. A person 
with the art of physiognomy reads the facial features and apparent physical 
characteristics and thus he judges the nature of things. Particularly, a 
physiognomist tries to express his view regarding the lineage relationship 
between two individuals. In these days some expert human trackers 
(modem: detectives) who, in search for thieves, are able to recognise a 
suspicious person with the help of their footprints; are also a kind of 
physiognomists. 

b. In the time of Ignorance (the pre-lslamic period), if the people had a dispute 
about who a child belonged to, then they would ask the physiognomist 
(Qa'if) to express his judgement with regard to the lineage of the child. This 
HMifh is a proof that their assistance still can be sought in these days. P 
say: This Hadiih is a fundamental rule for using modern detective devices 
and other trusted scientific and technical methods; like DNA, drug probes, 
fingerprints and other methods used to track criminals etc. Islam is a 
religion that deals with all types of problems, and Islam has always been 
modern, and a pioneer until the Day of Judgment. — Usmant\ 

c. Zaid 4fe who was the adopted son of the Prophet jlf, had a white 
complexion, but his son Usarnah had a brown complexion; about which 
some of the hypocrites made inappropriate comments. When an Arab 
expert physiognomist said that these two individuals have the same family 
lineage, i.e., they are father and son; it uprooted the false propaganda of the 
hypocrites. So the Prophet m was very much pleased. 



2350. It was narrated from Ibn 
'Abbas that the Quraish went to a 
sorceress and they said to her: 
"Tell us whose footprints most 
resemble those of the owner of Al- 
Maqam (the station of Ibrahim)/' 
She said: "If you spread a piece of 
cloth over this soft earth and walk 
over it, I will tell you." So they 
spread out a piece of cloth and 
the people walked over it. She 
saw the footprints of the 
Messenger of Allah 3gg and said: 
"This one most closely resembles 
him among you." After that 
twenty years passed, or as long as 



. j> ill) I i_^>- Lit; I j, I U^Li 1 111 j->-f : 1$ 
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Allah willed, then Allah sent 
Muhammad ^ (i.e., missioned 
him as the Prophet). (Da'ifi 



Chapter 22. Giving A Child 
The Choice Between His 
Parents 

2351. It was narrated from Abu 
Hurairah that the Prophet II gave 
a child the choice between his 
father and his mother (i.e., which 
parent to live with). He said: "O 
boy, this is your mother and this 
is your father." (Sahih) 



[<Ju*~i ejli«.j] 

i ^■^c -> t-^J I j> : iS I J li <iUi j»j ■cUJ 

^ ^Jijl jf^j it - (YY p^Jl) 
(YY 



Yto\ 

if erf ^ <S* <«~4*' <>° 

0* J} 'if J\ dSU 

liij id! ; ii ^ U» : JLSj .jfj 

.1*1-1 



2352. It was narrated from 
'Abdul-Hamid bin Salamah, from 
his father, from his grandfather, 
that his parents referred their 
dispute to the Prophet |g, and 
one of them was a disbeliever 
while the other a Muslim. He 
gave him the choice and he 
turned towards the disbeliever. 
He (the Prophet |g) said: "O 
Allah, guide him," and he turned 
towards the Muslim, and he ruled 
that he should go with that 
parent. {Hasan) 



if 'fe' if iy. •h^'^ 

j! ^ ^ .j^li ^ 



i^-JS dojil ^3)t :- JVis- 
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. JLpI t >ilj 4»V ojb- -J jit!- !>Lj C-i 01 SWW oJi-J 'cc^'-i'! 

Comments: 1 u ^ " ' ^" 

a. If the husband or wife embraces Islam, and the other spouse persists in 
disbelief, then they will be separated; and the wife has the right to marry 
another man after passing the waiting period. 

b. If the wife waits for her husband to become a Muslim instead of marrying 
another man, they will be allowed to establish matrimonial relations again, 
whenever he embraces Islam, without a new marriage bond. (See Hadith: 
2009) 

c. If a husband and wife get separated for some reason; maybe because of 
divorce or the cancellation of the marriage bond; in this case the child will 
be given the choice to go with whoever the child pleases. Or the judge will 
look at the circumstances, to determine who will be better for the child, and 
then will decide accordingly. 



Chapter 23. Reconciliation 

2353. Kathir bin 'Abdullah bin 
'Amr bin 'Awf narrated from Ms 
father that his grandfather said: "I 
heard the Messenger of Allah g| 
say: 'Reconciling between 
Muslims is permissible, except 
reconciliation that forbids 
something that is allowed, or 
allows something that is 
forbidden.'" (Sahih) 



:Jli -ji 4 4^1 If toy £ jjJ- 



<.aj »>j L £ij l«LJ Uo:^ t ^j, Jus* N 

. ni'i: c t (jji r ) ou- nr/wirv^ t^jUJj 

Comments: 

a. If there is a dispute among two individuals or two parties, the responsible 
people should not let it get worse; and they should try to make 
reconciliation as soon as possible. 

b. The reconciliation means that one of them accepts his right, maybe even less 
than the due, just for the sake of ending the dispute. It is a deed of 
enormous reward. 
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c. Any condition which is contrary to the clear rules of the Shari'ah cannot be 
allowed; stipulating such a condition or acting upon it is prohibited. 

Chapter 24. Preventing One ., r , , i f , 

Who Will Mishandle His 0* J* < Y * 

Wealth (Vl 4JU XJt 

2354. It was narrated from Anas x£, \h\jy- <>° y$ - ¥V«i 

bin Malik that there was a man at ^ „_ ,, o * _ ^< 

the time of the Messenger of if t3ik5 <j* ^ b ^ : <^' 

Allah j|g whose mental faculties ^ Jjf >j j fa ^ ? f ^ ^ 

were lacking, and he used to buy ' " '.' , 

and sell. His family came to the oYj tgtf j^j J 'It 

Prophet # and said, "O , ^ j c . ^ ^, ,k ■ fof 

Messenger of Allah, stop him." So ' ■ ^— 

the Prophet ^ called him, and ^ ^ .sH $\ °J^-\ 
told him not to do that. He said: 
"O Messenger of Allah, I cannot 



bear to be away from business." . I* :jS <£Jutj li| B :JlS .^1 

He said, "If you engage in a ^ 
transaction, then say: 'Take it (i.e. " 
the goods) and don't cheat 
(me)."' [1] (Sahih) 

J t «U3 woiiY^:^ 's**^ 1 'Oe-™ 1 ' ^ J* W/ir^UJij 

Comments: 

a. 'And don't cheat 7 means if you deceive me in this transaction, and later I 
find out, then I have the right to cancel the transaction. 

b. Once he was hit in the head and his brain was affected, and that was the 
reason for him being deceived. 

c. The person who is mentally unstable can be banned from conducting 
business deals, and any transaction made by him may be annulled. After 
having been banned from doing so, whoever makes a business deal with 
him, will be responsible himself, because his relatives have the right to 
prove the deal, void. 



I1] The Prophet jjg told him to do that so that people would realize that he was not very 
smart, so they would be kind to him and treat him fairly, as people at that time were 
like brothers, and cared for others more than they cared for themselves. 
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2355. It was narrated that * ,;„„•; % > A si.*- ***„„ 
Muhammad bin Yahya bin ~ W. S". Ji 

Habban said: "My grandfather 'if- iii^i If. ■£^> if *£f 
was Munqidh bin 'Amr. He was a *, -. , , 
man who had suffered a head J» : ^ ^ ji ^ ji 

wound and lost the power of ST AS S^j 5liTj .jjli ^ i& 

speech, but that did not stop him > „_ - , . , '-r f, ' 

from engaging in trade. He was ^* tf 1 - ^ 5-?b ^ 

always being cheated, so he went j£ \/ 5^ 

to the Prophet |§ and told him I, , 

about that. He said to him 'When ^ 'J Si |g ^Jl 

you buy something, say: "There *g , ^jf *j . ^ 

should be no intention of " ' 

cheating," and for every product ^—•f'j l!^ -J 13 jl^jJlj 1*313) 

you buy, you have the choice for 7, 'f.„ °, .f- 

three nights. If you are pleased ^ Uii> ^ 

with it, keep it, and if you are .nl^t^ 

displeased then return it.'" 

(Hasan) 

:J13 ^S/Ixp tioj^ ,y \A t W/A:^l ^bi! ^ lSjUJI [,>-=-] : 

■ U^JJ 4)1 

Comments: 

A less wise person is allowed to buy and sell; however an officer appointed 
by the Islamic government has the authority to ban him from doing so. 

Chapter 25. Bankruptcy Of A piUJl (jr J£ *i>U - (Yo p^Jl) 
Poor Man, And Selling His - ' ' 4, 

Assets To Pay Off His ( Y 0 ^ 

Creditors 

2356. It was narrated that Abu l^lj. ^ j\ GJjU- - YY'o't 
Sa'eed Al-Khudri said: "At the , = " } ^ I ' >. > * > - 
time of the Messenger of Allah |g, & & If £^ & ^ : 
a man suffered loss of some fruit j,\ , 
that he had purchased, and his 

debts increased. The Messenger of l -rrf' i-J^' yrf' ^ <^ 
Allah i| said: 'Give him charity.' r . : Jt& (.i 1 >' ■ 
So the people gave him chanty, ' r , ^ . 

but that was not enough to pay <»' J^ij J^i -2;^ .14*131 
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off his debts. The Messenger of .* . r ' , ?u .'.,>.*, 

Allah m said: 'Take what you ^ ^ 

find, but you have no right to ijjj^.* :5§i Jil J>Lj J la .4^5 ?Uj dJJi 

more than that/ meaning his t „ i s , oJ= 

creditors." (SflWfc) y**i sdU > ^ 'r^J ^ 

Comments: ^ lJ ^ J1 

a. The person who has an enormous amount of debt due from him, and is 
unable to repay it, should be helped with charity, and he is also entitled to 
receive Zakat. 

b. If the debt is huge, and the amount collected from the people is not enough 
to repay the debt, then whatever is available should be divided among the 
creditors according to the percentage of their debts; for example: if a debtor 
has an amount equal to half of the debt, then every creditor will receive half 
of his credit. 

c. When a possible amount has been repaid and the debtor has been declared 
bankrupt; thereafter, the creditors cannot demand more. 

2357* It was narrated from Jabir 
bin 'Abdullah that the Messenger 
of Allah |§ rid Mu'adh bin Jabal 
of his creditors, then he appointed 
him governor of Yemen. Mu'adh 
said: "The Messenger of Allah j|| 
settled my debts with my 
creditors using what wealth I had, 
then he appointed me as 
governor." (Da'tfj 

Chapter 26. One Who Finds J C/> y ^ ~ (n 

" is WithA ( Y ^1) 'Jft JS Jlp 

Man Who Has Become ^ ? ' 

Bankrupt 

2358. It was narrated from Abu l£U J\ ^ p_ y\ l£U - YrM 
Hurairah that the Messenger of 
Allah m said: "Whoever finds his 
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exact property with a man who „ „ * , „ A. 0 ? 

has become bankrupt, then he has ^ ^ ^ l : CT J 

more right to it than anyone else." ^ ji^J ^* ^ J\ ^ t ^ 

(Sahih) ' \. t '" ^ a ^ 

<ji 6? o*^ 1 ^ cfi J", d 



2359. It was narrated from Abu 
Hurairah that the Prophet g§ said: 
"Any man who sells a product, 
then he finds the exact product 
with the man who has become 
bankrupt, and he has not taken 
any of its price, it belongs to him, 
but if he had taken any of its 
price, then he is like any other 
creditor." (Sahih) 



<y. if 'tr^ cs. d^^i 
cM-'J* & P. J If "k-f') s f 
^ °jif lJ If 'f^? u5 C?) 



.J jl»U j,UI sijjsJlj ti^ij^ ^11? jj J-cL*"l * JjUI tijji>J! jfe) : ^Hf^ 
Comments: 

a. If a person under such an enormous amount of debt, is unable to repay it; it 
is allowed to declare him bankrupt. 

b. Extra merchandise of the bankrupt person will be sold to repay the debt to 
the lenders. 

c. If an item belonging to a creditor is still present with the bankrupt (debtor); 
then this case has two aspects: A): If the bankrupt debtor did not pay 
anything towards the item at all, then the creditor will take the thing back; it 
will be considered as if nothing was sold and bought. B): If the bankrupt 
debtor has paid something, or the whole price for the item, then now it 
belongs to the debtor. Now when the households are shared by the creditors, 
if this thing falls into the share of the creditor, who was the real owner, then 
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this is fair enough, otherwise in whoever's share it falls, he will take it, and 
the creditor who initially owned it does not have any right upon it. 

2360. It was narrated that Ibn ^j^ 1 Cf. ~ Trv 
Khaldah, who was a judge in Al- n, ; j-;-*!, •- r », >° '•■ft, - 
Madinah, said: We came to Abu ' ^ r*'4 ^ ^ -> 
Hurairah and asked him about a ^1 J* itiL'Jii ^ Gsl^ 
companion of ours who had . , . *^jt f 
become bankrupt. He said: "This <4 'gb ,ji J/** «ji ^~>JI ^ 
is what the Prophet |g ruled: -jt; Z>j£\> L^ll ^jjll ;iU 
'Any man who dies or becomes ,„/ *' , f 
bankrupt, the owner of the a J L '' %■ 
product has more right to it, if he ^f, ^ u ^ ^ 

finds the exact thing.'" (Hasan) r , ' -' ; , 

jit £&JI 4^L^ c^Jil jl oU Ji; 

■"^ J^ 51 J^^ 1 J ^ 'fcW 1 tijb ^cr^* "Ml 

2361. It was narrated from Abu ^ ^Ui£ ^ j^Xp CiijU- - YY"U 
Hurairah that the Messenger of 7' , ■ , . - 
Allah Ji said: "Any man who e ^ ^ $ 
dies and has the property of ^ - ^ fajy i^. 
another man, whether he paid ^ ,* ' % ' \ t 
something towards it or not, (the 't>jj> ^J) ^ h* 'i^ 1 a* 
owner of those goods) is like any ^ " ^ . ^ ^ ^ . ^ 
other creditor. (Hasan) - , " ' > 

Comments: 

If a person borrowed some cash from someone, and the borrower dies 
before using the cash; the lender cannot claim the whole amount of cash to 
be repaid to him only; for example: he claims that these are the same notes 
borrowed from him. This creditor will be just like the other creditors. If the 
other creditors are repaid fully then he will be repaid fully; otherwise if the 
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debt is more than the debtor' s inheritance, the lender of cash will be paid a 
lesser amount in proportion to the amount paid to the other creditors. So, in 
this matter, the cash and other things are not treated equally; as in the case 
of goods, the creditor may take his goods back. As mentioned in Hadith 
2359, comment c. 
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The Chapters On 
Testimonies 



Comments: 

Testimony is that a person tells an account about something accurately as 
he/she sees and hears. 

* Only those things should be informed of as testimony which have been seen 
by the eyes or heard by the ears. Uncertain testimony must not be given. 

* Two trustworthy persons should testify to the honesty and tmstworthiness 
of the witness. 

* A false witness should be given some sort of punishment in order to make 
an example of him for other people in the future. 



Chapter 27. To Give 
Testimony When One Has 
Not Been Asked To Do So Is 
Disliked 

2362. 'Abdullah bin Mas'ud said: 
"The Messenger of Allah §| was 
asked, 'Which of the people are 
best?' He said: 'My generation, 
then those that follow them, then 
those that follow them. Then there 
will come people whose 
testimony precedes their oath and 
whose oath precedes their 
testimony.'" {Sahih) 



(TV ibcll) J£i£^ jj 



<-jjJ£° °if j.fr k*-^ ^ Cf) 

& ill fi :JU ^£11 £f 

. (lijitjjiii j*?^*"' iil^-i j-Cl 



Comments: 

a. Qam means the people of an era; i.e., people of a generation. Here the first 
Qam (era) means the first generation of Islam, who were the noble 
Companions of the noble Prophet |g; and those who succeeded them are 
the Tabi'in (the successors) and those who succeeded the Tdbi'in are the 
Taba' Tabi'in (the successor of the successors); (i.e., first, second and third 
generations of Islam). 

b. The noble Companions are the most virtuous generation of the Muslim 
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Nation; a Companion who is smallest in status is more virtuous than the 
most righteous Tafoi'i (successor), 
c. Hastening to take an oath before witnessing, and to bear witness before an 
oath means they will not understand the value, importance and 
consequences of it. So, they will take false oaths without any hesitation, and 
particularly, when testifying, to something, they will have no fear of taking 
a false oath. It is an awfully bad habit. 

:^vj^\ I}. &\ '1S£U- - Yrnr 
lli fll 3H j&l jy-j Si :Jl£ iWl; 

(j jj***-^ '-^ f^rf cfS^ 
u^jO^ 'c5^3l J yfL-Jlj cTT/\:j^-? a^=4 [£t»w 

j^IjJ, y'bUj ( ooi ft;jS Jjy-Lai ^ U5 £)} . . . <u ijLJL ^ UJ^ :J!5 

^ iV" ^ 

Comments: 

a. In the time of Companions, Tabi'in and the Taba' TaU'in, in the society, good 
was overwhelming, whereas the evil was overwhelmed. The general people 
did not have the moral and behavioural corruption which appeared later; 
the mistakes that occurred in the earlier era were not that severe and 
damaging as ones those occurring among the later generations. 

b. The meaning of an oath not to be demanded, is that the witness will be 
determined to bear witness, but due to corruption .and weakness of 
morality they will be unreliable; therefore they will not be accepted as a 
witness, and even their oaths will be regarded unreliable. 



2363. It was narrated that Jabir 
bin Samurah said: 'Umar bin 
Khattab addressed us at Jabiyah 
and said: "The Messenger of 
Allah i| stood up among us as I 
stand among you, and said: 
'Honor my Companions for my 
sake, then those who come after 
them, then those who come after 
them. Then lying will prevail until 
a man will give testimony 
without being asked to do so, and 
he will swear an oath without 
being asked to do so.'" (Sahih) 
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Chapter 28. A Man Who Has 
Testimony To Give, When 
The Person To Whom It 
Pertains Is Unaware Of That 



J>-^l <LtXi - (ya ^J\) 

(YA iuUxil) 



2364. Zaid bin Khalid Al-Juhani 
said that he heard the Messenger 
of Allah si say: "The best of 
witnesses is the one who gives his 
testimony before he is asked for 
it." {Sahih) 



Comments: 

It means a true witness, if he does 
risk; this is because perhaps there 
witness, but he is unreliable. 



Chapter 29. Witnessing Loans 



2365. It was narrated that Abu 
Sa'eed Al-Khudri recited this 
Verse: "O you who believe! When 
you contract a debt for a fixed 
period..." until: "then if one of 
you entrusts the other." [1] Then 



1US j ,xUA % & e&t - rru 
y^i i?i 

JA :^\1A\ jJLi J, J^i Ji\ 

is. j**" '-{y- (ji js** cs. J^. 

:h\iZ J> olii J, sJ>Z J, &\ xi- 
£f (JjUjSlI i'jXZ J\ y_ {jU-*J>\ xZ 

not testify, then someone's right is at 
are no other witnesses, or there is a 



(Y1 'oji^ 



^ or; 1 oi 44^ 



11 Al-Baqarah 2:282-283. 
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he said: "This abrogates what --, . , - , - , > . t 
camebefore/'W (Hasan) % " ^ ^ ^ ^ 

U JLi^j ;ii :Jl£ [YAV-T AT rs^l] 

j^tJi yi jjb csV'/l:.^- J pjU- ^1 ^ [j^*. «b-J] 

Oi ^ (Air/YJ)JUSJl ^ yi ^>JI <i> «^l>l!j .j^lj 

Comments: 

This 'abrogation' does not mean the Terminological Abrogation. It is a 
partial abrogation that the first Verse commands for documenting any type 
of loan. 



Chapter 30. The One Whose 
Testimony Is Not Permitted 

2366. It was narrated from 'Amr 
bin Shu'aib from his father that 
his grandfather said that the 
Messenger of Allah i§ said: "The 
testimony of a man or woman 
who is treacherous, or of one who 
has been subjected to one of the 
Hadd punishments of Islam, or of 
one who bears a grudge against 
his brother, is not permissible." 
(Da'if) 



if. Jj»* "if Cf, 

J Is : Jli ^ J^l If- '^-4*^ 

jsU. V» Jul 



ijiilj 14, o jj> j ojjU o; jjjj r* Y<A/Y:juJ [i_i*»u^ oaL-ol] '-^j^ 

SjI^J; j^J N :JiiL iijJ?Jl J-flj tii-^a Xslj^ L4iW IHIiill:^ 



Ibn Kathir said: "Abu Sa'eed, Sha'bi, Rabi' bin Anas, Hasan, Ibn Juraij, and Ibn Zaid 
said that recording such transactions was necessary before, but was then abrogated 
by Allah's Statement," and he cited this portion of AX-Baqarah 2:283. See the Tafiir of 
Ibn Kathir, Al-Baqarah 2:283. 
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Comments: 

a. A person behaving treacherously with a trust is not reliable. So, his 
testimony is unacceptable in the court. 

b. If it is proven that the witness already has unpleasant terms against whom 
he is testifying, it makes the testimony doubtful. It is possible that due to 
enmity, he wants to take revenge by testifying against the opponent. 



2367. It was narrated from Abu 
Hurairah that he heard the 
Messenger of Allah Jg say: "The 
testimony of a Bedouin against a 
town-dweller is not permissible." 
(Sahih) 



jj^ (j. If L ^ ^ if 
lJ If a? ^ If 



Jjsl J>* ^sLfri 'fL-u)l ujb 4*-j»4 [gsjaw «*U*J] 

Comments: 

a. The fact of it, is that the Bedouins are generally at a low level in religion, 
morals and character; because they do not have the opportunity to sit in the 
company of the scholars and to learn about the religion. Therefore, there is 
more possibility they will not testify accurately. 

b. It is necessary that the witness is a trustworthy person. 



basis of an oath (from the ^ & :Vtl i^jJl l^Q 

claimant) along with a (single) ' ' " " 5 



Chapter 31. Passing Judgment 
On The Basis Of A Witness 
And An Oath 

2368. It was narrated from Abu 
Hurairah that the Messenger of 
Allah i|| passed judgment on the 



witness. [This is in the absence of 
two witnesses.] (Sahih) 



J} <j! ^3 if i?) 
°^f 'd 1 ^ d & & 'i/*^^ 1 ^f 
J£$k&\ to ^ ~>7f J If 

.a* ill i (j^ij 
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2369. It was narrated from Jabir -4* 0* ~~ Y?"^ 
that the Prophet fgj passed f . . Z,, .-;< „ ,* ;, 
judgment on the basis of an oath ^ * w. j~ ■ ^ . _r 
(from the claimant) along with a ^ ^2L ^jd g| ^Ji M ^l^- ^ 
(single) witness. (Sahih) ' " s 

2370. It was narrated that Ibn cb^ ! ~ rrv> 
'Abbas said: "The Messenger of ./j , , , . ; , 
Allah if; passed judgment on the ' ' r- <S - -- ^ 
basis of a witness along with an jUIii ^ t&LC i^jjjiUJl ^jjUJI 
oath (by the claimant)." (Sahih) „, „ j. , 

li^-b- (j^ WIY:^- ij-^ijj -iftLij j^SjJI ^yrj • gij*" 

2371. It was narrated from ^ .-^ f >. p * ^ _ ^ 
Surraq that the Prophet |g s ^ ^ 

allowed the testimony of a man jj ZtJ.yr Ullil : jjjU ^ jjjl 

along with the oath of the r„, - , ; , >.._ 

claimant. (Sahih) * ^ ^ * ^ ^ 

.^JtkJi ji^Ji sStp jiif 

^.J^J! J^'^j a^=J ^^jJl W^j t*, (*U«t JjpU-I :j^kJl J^Vl yi) 

ij !jjJ ! ojj. Jio ^ ijxp iij tiLs f^r^ 5 JJ'LJ; 

Comments: 

a. Two trustworthy witnesses are compulsory to prove a claim to be true. 

b. If the claimant has one witness only, he will then take one oath along with 
the witness, and thus the claim of the claimant will be proven. 



The Chapters On Testimonies 358 olai^Jbt tjtjjf 



Chapter 32. False Witness 



jjjll jSlji ^ - (TV (^Jl) 
: ~£J, J} 'J, y \ l£U - YVVY 

^jSl : drp^i. jjjJi sSi^ii *£Jj#« 
.IT\-T' :^>JI] 



2372. It was narrated that 
Khuraim bin Fatik Al-Asadi said 
that the, Prophet ^§ prayed the 
Morning prayer, and when he 
had finished, he stood up and 
said: "Bearing false witness is 
equivalent to associating others 
with Allah," three times. Then he 
recited this Verse: "And shun 
lying speech (false statements), 
Hunafa' Lillah (i.e., worshiping 
none but Allah), not associating 
partners (in worship) to Him." 11 ^ 
{Da'if) 

Comments: 

Bearing false witness is a major sin. There are several authentic Ahddith 
concerning this issue. The three sins that the noble Prophet fgg declared 'the 
worst of the major sins' are: "Associating partners with Allah, disobeying 
parents and bearing false witness." (See Sahih Al-Bukhari, The Testimonies, 
Chapter: What is mentioned concerning the false oath) 



2373. It was narrated from Ibn 
'Umar that the Messenger of 
Allah jSg said: 'The one who bears 
false witness will not move away 
(on the Day of Resurrection) until 
Allah condemns him to Hell.'" 
(Da'if) 



-J 4U 1 t/*- JJ>' (Jj^J 



t-ij>-^ : ^1 Jlsj iUajJ^j jUp ^ ^ Jl«^.j ij^l fLo\! JLi ^1.15 



11 A/-Hh;; 22:30-31. 
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Chapter 33. The Testimony 
Of The People Of The Book 
Against One Another 

2374. It was narrated from Jabii 
bin 'Abdullah that the Messenger 
of Allah |g allowed the People of 
the Book to testify against one 
another. (Da'if) 



.(YTS/V) ,UjSll 

j^-t ^ jib'! Jjij <!)f 4(1 ^Ut jj y\ir 
.o'jtf yi (Oil ^JvjJl U>i Up 
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Jm ffee Name of Allah, the Most Beneficent, the Most Merciful 

14. The Chapters oU^II wlj^l (U j^JO 

On Gifts " (.'..^0 

Hibah is that a person, willingly, gives his wealth or property to someone as 

a gift without asking for anything in exchange. Religiously, giving a gift is 

desirable, because it is such a good deed that Allah urged His slaves for it. 

If a father wants to give something to his children, he should necessarily 

treat all his children equally. 

It is Haram (illegal) to take the gift back. 

A father is allowed to take his gift back. 

It is wrong even to hope for an exchange for a gift. 



Chapter 1. A Man Giving A 
Gift To His Son 

2375. It was narrated that 
Nu'man bin Bashir said that his 
father took him to the Prophet J§ 
and said: "Bear witness that I 
have given Nu'man such and 
such from my wealth." He said: 
"Have you given all your children 
something like that which you 
have given to Nu'man?" He said: 
"No." He said: "Then let someone 
other than me bear witness to 
that." And he said: "Would you 
not like all your children to honor 
you equally?" He said: "Of 
course." He said: "Then do not do 
this." (SaWi) 



'■^ J~i ui i )L ^ JI '4^' 
g$\ JL cJUJ dti J&» :Jil .(j&j 

:Jli .Jt :J15 if Sip ^Jl J ilJ \JJZ 

.«1ii .Sui 
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2376. It was narrated from - up • u 

Nu'man bin Bashrr that his father * ^ ^ 

gave him a gift of a slave, and he ^f J> If JQ\ if o£ 



■jcnri if. 9 



came to the Prophet ag| so that he 
could witness the gift. He said: 
"Have you given something to all JkJ od M ^ jUJ&l ^ 
of your children?" He said: "No." 



He said: "Then take back (your 



m i^Ji Ji ^ % 

gift)." (SaWft) : ju ,N| a ?i£kl iLJj :Jia 

Comments: 

a. Children should be treated equally. Equal treatment in daily needs is that 
• everybody should be given according to one's needs, for example: if a child 
needs clothes, he should be provided with the clothes; whoever needs 
medical treatment he/she should be provided with it; moreover, the 
equality of giving gifts to children is also necessary. 

b. The parents may take back the gift given to the children. 

Chapter 2. One Who Gives li Jjfc ijA U - (y ^<Ji) 

His Child A Gift Then Takes ( '*,... 
It Back (r ° *!* 

2377. It was narrated from Ibn J] j, ^ll; ^ iUJ Gili- - YTW 

'Abbas and Ibn 'Umar, who ' * Jt - - » s, 

attributed the Hadith to the ^' 0? 1 ^ ^ -ii* 1 ?' 2*^ # 
Prophet |jgj, that he said: "It is not 

permissible for a man to give a , 

gift then take it back, except what ^ J (ji 1 t t yJ 1 ^ "-r^ 

a father gives to his child." . v « * fu ti ; , -ti ' " ! 

(sahih) 4 ; 1 ■ 

'W f^J' tJ f ^ 'fj^ 1 'li^j^' \-£f**e oili-ll '-gijx* 

tjjjUJl ^1 4?^^^ 1 Cr- 3 "" ^ - JL » J -° if T ^ f"Y <. \ Y S ^ : ^ 
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2378. It was narrated from 'Ami ^ s „ ,\ t . > , , 

bm Shu'aib, from his father, from ^ : ^ J1 ~ YrVA 

his grandfather, that the Prophet ^ ^ ^ i^a^ ; ^yJ-Vl & 

of Allah ^ said: "None of you *' s o ^ 

should take back his gift, except a 'fe 1 0? 5* "Jj^ 1 

father (taking it back) from his • - : j u = ^| y tt fc_ 

son." (Sahih) 0 

.(wn-.j^ji ^ ^Ji)^ j^si ^ 

Comments: 

a. It is not right to take back something given to someone as gift, whether the 
gift is something ordinary or precious. 

b. A father may take back something that he has given to his children. 

c. The same rule of taking a gift back from a child applies to the mother as 
well. 

d. Some scholars even included the maternal grandfather and grandmother, 
paternal grandfather and grandmother in the same rule. 

Chapter 3. Lifelong Grant ^ tkr*^ 1 ^ ~ < r ^-JO 

2379. It was narrated from Abu i£U J{ ^ J] _ YtV* 
Hurairah that the Messenger of * , , „ , - 'r , - - 

Allah |g said: "There is no b* ^ C?. ^Jj o^- 

lifelong grant. Whoever is given & J & J & tJj X # 

something as a lifelong grant, it is _ " , ; 

his.'" (Hasan) ^ -<s's>* ^ B -M ^ Jj^j JIS : Jli 

Jlij ««, j.^p ^ 0* ti> <>* WV/VjLJl «U-rj :^>i 

Comments: 

a. The Arab would sometimes say when doing a favor to someone: 'I give you 
the permission to reside in my house for your whole life.' It means "this 
house will be mine or it will be inherited by my heirs after your death," it is 
called 'Umra. 

b. The Messenger of Allah jjfjj stated the 'Umra as a general charity. Now 
according to the Shari'ah, something given to someone as 'Umra will belong 
to whom it is given. It is wrong to stipulate the condition that 'it will come 
back to me after your death.' 
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2380. It was narrated that Jabir ^ . - t}j>. - YfA« 
said: "I heard the Messenger of " _ „ V 

Allah m say: 'Whoever gives a tilL. ^1 ^ t^l^ ^1 ^ caii ^1 

Hfelong'grant to a man, it belongs . > j. ^ ^ ^ ^ 

to him (the recipient) and to his * j~-> - & , 

heirs. His (the giver's) words put ^1 jil i^ijUJ} *J gj£ S^j 

an end to his right to it, and it ' _ t „ , ; ; 

belongs to the one to whom it ' "^*^> J^' <>*; (i** . Ifei 
was given for life and to his 
heirs." (Sahih) 

Comments: 

Whatever is given to someone for one's whole life, after the recipient's 

death, it will not be returned to the giver; instead it will be shared by the 
deceased's heirs, just like his/her remaming inheritance is divided among 
the heirs, according to their shares, because it has the status of Hibah 
according to the Islamic law. Therefore it will be regarded legal property of 
the recipient. 

2381. It was narrated from Zaid ^ 'li* t£U - YVA^ 
bin Thabit that the Prophet 3§ o _ /-.,,'„ .„.,-?,•., 
ruled that a gift given for life If '■lTJ^' If <-Ski C?. Jj** if 
belongs to the heirs {of the ^ £ • ^ .* £ ^ 
recipient). {Sahih) ^ *> ^ ' ^ " ; - 

Chapter 4. The Rw</ba (rv ^> tJfy 4^ ~ ( * 

2382. It was narrated from Ibn utlf ^ <jU^i - TVAV 
'Umar that the Messenger of ,* ^ . , 
Allah £ said: "There is no Rucjba. if '5^ 5* £-> u^ 1 u V> : <30^l 
Whoever is given a gift on the . ^ ^ ^ £ J ^ ^ 
basis of Ruqba, it belongs to him, f , ; "''*/' 
whether he lives ox dies." (Sahtfi) vib' i*?** ^" '-IB J" 1 ^J~*J 

He (the narrator) said: "Ruqba is .aJjUJiJ /A $ 
when one man says to another: 

'When either of us dies.' " JL, : ^ '^Jz 'j\ JJj^j 
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2383. It was narrated from Jabir Li jJ- : g \j '^>_ /JJ- fcj*- - TVAf 
bin 'Abdullah that the Messenger <t , ' s , t „ „ t <e „ , * , 
of Allah m said: ""Umra belongs oi & : C 

to the one to whom it is given, , ^\ J\ ^ SjlS Sl^Lii j\ 

and Riiijba belongs to the one to ,' , " _ , .. „ , 

whom it is given." (Sahih) ^ J^J ^ : ^ ^ Oi 0* 

Comments: 

a. The difference between 'Umm and Ruqba is that in the matter of 'Umra, the 
life of the recipient is considered, he will reside in the house as long he is 
alive, whether he dies before the giver or after. Whenever the recipient dies, 
the house is reversed to the giver or to his heirs. But Ruqba has a condition 
that the giver will take it back only if the recipient dies before; if the giver 
dies before the recipient, then the house will belong to the recipient. 

b. If someone wants to help a poor person, and he also wants the house to 
remain the property of the owner, he should then lend the house to the 
poor for a certain period; this period may be extended at the end of the 
previous period if the need is realized. 

Chapter 5. Taking Back A l$\ J ^Jr^ ^ ~ (a r^" 30 

2384. It was narrated from Abu tJli y\ tl-U- - YVAi 
Hurairah that the Messenger of ( „"' t >t 
Allah m said: "The likeness of 'y-^ ^ <^ '^ L " T 
one who takes back his gift is that ^ Jil £>1» :3§| 4sl Jjij J if : Jtl V};} 
of a dog that eats until it is full '/ s "„',.„, 

and vomits; then it goes back to H J*- 'J^ ■ ' T i ^ ! J 
its vomit and eats it again." lillli t «3 i *J Hi Li 

(Sahih) r • cr 
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2385. It was narrated from Ibn ■&^» j 'j^ - 
'Abbas that the Messenger of .-.,.». ^> . ^ , =| 
Allah i§ said: "The one who takes '^"[^ , ^ 
back his gift is like the one who ^ iL>ju*j cJLo-i : Jli L£U- 
goes back to his vomit. " (Sahih) -, ; -„ ; , s , ., „ s „ - 

2386. It was narrated from Ibn <-iijj ^ 4)1 jIp ^ oiif bili - A^ 
'Umar that the Prophet H said: ' , t , . * , ( 
"The one who takes back his gift ^ ' ^ ^ * ^ ^ " 

' is like the dog that goes back to t ^l£ ^fc tjJLit ^ Jjj 5* 
its vomit." (Sahih) ' / j. » ' s ' , 

Comments: 

Hifcafe is to give something to someone without any exchange for it. Its 
objective is only and solely to gain Allah's pleasure, and fair treatment to a 
believer. So taking it back is to spoil one's good deed, and it is a very bad 
habit to spoil a good deed deliberately. 

Chapter 6. One Who Gives A V? hi* 4^ ~ (1 

Gift Hoping To Get ( ^ ^ {) 

Something Back In Return ' 

238.7. It was narrated from Abu ^ ^ ^ ^ _ YTAV 

Hurairah that the Messenger of ^ * ^ 

Allah i§| said: "A man has more : 'Jrf^[ i? 1 

right to his gift so long as he has 
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not gotten something in return for - „ , t , , „ , , , 

it." {Sahih) ^ Cf. oi J^M, is. r? r A 

J} 'if 'J% Cf. if 

. YY o • t 1 * 11 : ^ t_^=ulj ^ J^L*-^) (j; j^^l i-iwiJ i-i-*^ jLjI 

Chapter 7. A Woman Giving J*k $'y& - (V j^Jl) 

Something Without Her a> ^< ^ 

Husband s Permission - - * 

2388. It was narrated from 'Ami - ^ ^ ^ 4 ^ _ YrAA 

bin Shu'aib, from his father, from 

his grandfather, that the if 'J>. '-^> 

Messenger of Allah H said, in a '. , . . - ft,. . 

sermon that he delivered: "It is ^ "T^ ^ J ^ ^ <>~^ 

not permissible for a woman to ^ tJlS- 1§ Jil ; li ^ 14J 

dispose of her wealth except with "f ., . f„. , > , > - _ ■ S 

her husband's permission, once he V i ' ^ ^ ^ : ^ ^ 

has married her." (Sahih) . « |^;,y ill; ^ |ij c ij>,jj c4k 



2389. It was narrated from : t \_^J ^ til*- - YY"A^ 



'Abdullah bin Yahya, one of the 

sons of Ka'b bin Malik, from his ^ is. ^ ^j^' : y*J 5&I 



father, from his grandfather, that ^ jj ^ ^ 

his grandmother Khairah, the ^ s " (( s ' ' 

wife of Ka'b bin Malik, came to 'if ^) If 4^ u^ 1 

the Messenger of Allah & with ^ j jjf ^ .'^ ^, ^ 

some jewelry belonging to her, ' " '* ' ^ 

and said, I am giving this in cJl^5 ^yl :cJlII . LgJ i yA J ^ 



permissible for a woman to cJjfeil J^S . \&rj'j ^ l^JU 
dispose of her wealth without her , >' , , ' , [ '' , 

husband's permission. Did you SI ^ Jj-j ^ :^J^ 11 ^ 
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ask Ka'b's permission?" She said: 
"Yes." So the Messenger of Allah 
g| sent for Ka'b bin Malik, her 
husband, and said, "Did you give 
Khairah permission to give her 
jewelery in charity?" He said: 
"Yes." So the Messenger of Allah 
§t accepted it from her. (Da'if) 



i-o l±~1!1 c-jJ^~ ^ £<M/£: jU^I t^^" lSj^UI [>J i -* ^ ojL—t] :^j>u 

Comments: 

s. la woman intends to give charity from her own wealth, it is better to ask 
the husband's permission. 

b. Imam Bukhari said that if a woman is wise enough, she may give charity to 
someone, even if her husband is at home, but this permission applies when 
a woman knows that her husband will have no objection against her giving 
it away, or he will not object for such and such amount; and she normally 
gives away the amount which her husband has no objection too. 
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In the Name of Allah, the Most Beneficent, the Most Merciful 

15. The Chapters o\UaH (\» ^0 

On Charity 



Chapter 1. Taking Back One's SaJaJI J> f yrj^ ~ O »^*JI) 
Charity ' " - * 

2390. It was narrated from 'Umar 
bin Khattab that the Messenger of 
Allah £§; said: "Do not take back ^'1 jjj ^ t^ii ^ fLi* 

your charity." (S««ft) * f ^ jy^p cJ J ^ tj £,f 

. tMl^ ^ & Si* : 3 if $i <i>i J j^j 

2391. 'Abdullah bin 'Abbas '^\% ^ £p IsSi - mi 
narrated that the Messenger of <<„ . * , .,„■,.-*,. 
AUahS said: "The likeness of the b ^ ^ ^ , 
one who gives charity then takes ^ ilAi ' ji*f css^*" : i5'Jj^' 
it back is that of a dog who JJf , 'i,.. 1 :. > „ 

vomits then goes back and eats its ^ : <* ^ : ^ 

vomit." (Sam) : gg &\ J,*; JU :Jlf ^-liJl ^ *l 

Comments: 

Charity is a great virtuous deed. It is not good to take charity back once it is 
given. Taking it back is to annul the good of it. Annulling a virtuous deed is 
a great loss. Giving the example of a dog that vomits and eat its vomit 
shows that taking back charity is a most abhorrent deed and one should 
avoid it. 
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Chapter 2. One Who Gives 
Charity Then Finds His Gift 
Being Sold - Should He 
Buy It? 

2392. It was narrated from 'Umar 
bin 'Abdullah bin 'Umar, 
meaning, from his father, from his 
grandfather 'Umar, that he gave a 
horse in charity at the time of the 
Messenger of Allah m, then he 
saw its owner selling it for a low 
price. He went to the Prophet ||| 
and asked him about that, and he 
said: "Do not buy what you gave 
in charity." (Sahih) 



j-^. \i*t£ y^>% 



•*>. if ^ p-^"' if- ^ 0* ^jSj p-^J 'i^j^I 

Comments: 

To give a thing in charity, and the desire to buy it back, shows that its 
attachment and love is still in the heart, which is wrong and against the 
basic philosophy of charity. Giving a dear thing in the Name of Allah is 
only to seek His pleasure and approval, and keeping a desire for that thing 
in the heart is to undo the virtuous deed. 



2393. It was narrated from 
Zubair bin 'Awwam that he gave 
a horse called Ghamr or Ghamrah 
to someone, then he saw one of 
its colts or fillies attributed to his 
horse being sold, but he refrained 
from (buging) it. [11 (Sahih) 



J* 'S* 5 - ^ Cf. 0^ 

Ji 'fjS it 



He would not buy it because it was the offspring of what he gave in charity, this was 
stated in Injakul-Hajjah. 
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jL~4 li* :^j^>yS\ Jlij Jjjj ^ *i "U / 1 : .u^-! eiL-l] :^j>£ 

.f^A &\j tits Ua^iSj, ^ j\ l^j ja l ^ -tbLLs. * ^ 

Chapter 3. One Who Gives & " (r 

Something In Charity Then ' UY ^ 0 vi.; *» 

Inherits It ' r 



2394. It was narrated from 
'Abdullah bin Buraidah that his 
father said: "A woman came to ^ 0* '5^ Cf- ^ ^ 'i>^> 5* 
the Prophet & said: 'O jf,., ^ . J ^ . ^, 

Messenger of Allah, I gave my ^ -j--lt.-^ 

mother a slave girl of mine, and J>\ \4i\ J_jA3 \± :cJlii g§ Ji 
she has died.' The Messenger of , A 

Allah m said: 'Allah has ' cJU ^ <^ ^ 

rewarded you, and returned to . tkLl^JI dldfe Ijj t&l iJ^fTs : JUS 

you your inheritance (without 
your seeking that).' " (Sahih) 



2395. It was narrated from 'Amr :,ls4^4 ^ ^J>- - *W 

bin Shu'aib, from his father, that 



his grandfather said: "A man 
came to the Prophet s|§ and said: 
'I gave my motheT a garden of 



I illp fij^- :jy^l y**^ -V^ 



mine, and she has died and has it ir 1 Ji J^J J ^ If- 'S^j 

no other heir but me.' The ^ , ^ *f J, .j^ 

Messenger of Allah s|| said: 'Your r ' / ^ - ^ 

charity is valid and your garden J_j-Vj d"* -^j^ 

|S S 4 een retUrned t0 y ° U '"' ^ ^ ^ s * 

*i (JpJ\ Jj^ a 1 ) ^!-^ ,y lAo/T:-U^I *?j>-\ [g^W oili-l] 

0* ^ ->J*-™ g^-H Lr*J (ji Jj** J\ '"^ 1 f/ji*"-* 51 <JtU 

Comments: .(iJ^^Jl x-^. 

a. Charity can be given to parents. 

b. If anything is given to parents in charity, and it comes back in inheritance, 
it is not the same as taking back charity, it is just the share of inheritance 
that is the right of the heir. 
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c. In this situation, the reward of the virtuous deed of giving charity is not 
invalidated. 



Chapter 4. One Who 
Establishes A Waqf (An 
Endowment) 

2396. It was narrated that Ibn 
'Umar said: "Umar bin Khattab 
acquired some land at Khaibar^ 
and he came to the Prophet m 
and consulted him. He said: 'O 
Messenger of Allah, I have been 
given some wealth at Khaibar and 
I have never been given any 
wealth that is more precious to 
me than it. What do you 
command me to do with it?' He 
said: 'If you wish, you can make 
it an endowment and give (its 
produce) in charity.' So 'Umar 
gave it on the basis that it would 
not be sold, given away or 
inherited, and (its produce) was 
to be given to the poor, to 
relatives, for freeing slaves, in the 
cause of Allah, to wayfarers and 
to guests; and there was nothing 
wrong if a person appointed to be 
in charge of it consumed from it 
on a reasonable basis or feeding a 
friend, without accumulating it 
for himself/' (Sahih) 



^ *JS CAZ>\ : <Jll £\ if <.g£ 
Cw*i (jij !<ul Jj-ij Ij :JLai Ay^iLili 

% Cly_ % IjUf £l2 Si J* 

i«Kk M \gr 3 jj> ^ Si .vJ^aiij 



Comments: 

a. Making a trust is lawful and permitted. 

b. An endowment is not property of anyone, but the person who makes the 
endowment has the right to manage it. 

c. 'Without accumulating it for himself' means not to make it a source of 
income for himself. The person appointed in charge can use endowment 
money only for his basic needs without being extravagant. 
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2397. It was narrated that Ibn 
'Umar said: "Umar bin Khattab 

said: 'O Messenger of Allah, the ^ t^** 0? ^ ^ if 

one hundred shares of the ,„ ^ S| , 

Khaibar I have never been given ^ ' -'** ^ 'C? 

any wealth that is more beloved SlJl jl ill Jji j £ : <_jLU£J| 

to me than them, and I wanted to t > \' * . , . *.- s 

give them in charity.' The Prophet tfl > V U V*f 1 r 1 '^S 

0, said: 'Make it an endowment t£) . ^ ^ o^t jfo • ^ 

and give its produce in the cause "' „ , % 

of Allah.' " (Sahih) ■ « J^J ' ^ Jrf-'* : M 



{One of the narrators) Ibn Abu 
'Umar (who narrated it from 



Sufyan, from "Ubaidullah bin ^ tildi ^ ^ lJ 

'Umar) said: "I found this Hadith - - ^ - „ "', , „ 
in another location in my book JU :Jb ^ & 'C^ ^ - ^ 
from Sufyan, from 'Abdullah, 
from Nafi', from Ibn 'Umar who 
said: "Umar said.' And he 
mentioned similarly." {Sahih) 



Chapter 5. Borrowed Items (£o iUJl) -UjUJI <1>U - (o j^*«Jl) 



2398. Shurahbil bin Muslim said: 
I heard Abu Umamah say: "I 
heard the Messenger of Allah ^ '-J^ & lW' 

say: 'Borrowed items are to be 
returned and an animal borrowed 
for milking is to be returned.'" _-f 3 p 5^uSl» |g <il jy 

(Hasan) ' ,^ , „ . 

t s£j* ijUJl d'\ J> *U-L* t^jJ! i^-L^Sl [,>->■ :g>>i« 

ijjb ^.1 i :< J^J 'jr-i o^b^L J~tU~.l ttoj^- ^* 
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2399. It was narrated that Anas ' , 'lLs. E5j». - YV^ 

bin Malik said: "I heard the \ 3 '-^ ^ ^ ' 
Messenger of Allah sg| say: :NlS jlfi^lUl j^l^J. If. 



'Borrowed items are to be 
returned and an animal borrowed 

for milking is to be returned.'" ^ ^J] ^ tJL^ ^) J> f> 

(Sahiti) ' ', % . w , '"' ~; ; " "' „ , ''' 

Jlij jiW- o>, -Ha Cf. Cj^S*^ f A cii> a" ^ /* '■ "H > ^ f ^ 
J ^f>^> . i£ ^ - ^ji^L-JI ^jj! ^ Jjjlj : oli; oL£ -JL^-j j^-*" i^—i I j-* 

. *J jjkU JjUI e~o^Jlj ta_^iJl JJj lyyJI 

2400. It was narrated from ££1^. ^ iSJJi^- - Ti« « 

Samurah that the Messenger of 



Allah si said: "The hand that oi <jt^h ^ 
takes is responsible for what it ^ ^ f ^ .. 

has taken until it returns it." ' " „ -' ^ L ' 

a\ly Ot <> 't-^ 1 '^j^ 1 EtjL*^ «b-t] ^.^J 

. hji^i j 0 LJ x° Wo:>- 

Comments: 

Debt, something borrowed, and entrusted things, must be returned after 
use. Their return is an obligation. Orders to return these things are there in 
the Noble Our" an and Sound Traditions. It is mentioned in the Noble 
Our' an, Surah Al-Mu'minun, Verse 8: "Those who are faithfully true to their 
trusts and to their covenants." (Those are indeed successful.) 

Chapter 6. Items Placed In <n 4^ ~ (1 

Trust 

2401. It was narrated from 'Ami f-^ 1 ck &\ ^f " 
bin Shu'aib, from his father, that 
his grandfather said: "The „ j 

Messenger of Allah |jj said: If ^ Ji If dJ&Q 



The Chapters On Charity 374 



'Whoever is entrusted with an 
item for safekeeping, is not 
responsible for it (so long as he is 
not negligent)/" (Da'if) 



jL^I II* i^^^i <J^j [i_i;*v> *st-J] 

jj> ^ 4JJ -L~J| Cj^J JJfr$*» Sji^jJ j^j! 

. ^tf- j^P k^jJj*JU t L*iJ <Jl-A*j> ^jJjj j ..A iL~uL a j^u 

Comments: 

a. Safeguarding an entrusted thing, and not breaking the trust, is the true 
character of a Muslim. 

b. If an entrusted thing is damaged or lost, its same substitute should be 
returned, and if it is damaged or lost by some mishap, and there is no 
negligence or carelessness from the trustee, then there is no replacement for it. 

Chapter 7. When The One 



Who Is Entrusted With 
Something Engages In Trade 
With It And Makes A Profit 
2402. It was narrated from 
'Urwah Al-Bariqi that the Prophet 
HI gave him a Dinar to buy him a 
sheep, and he bought two sheep 
for him, then sold one of them for 
a Dinar, and brought a Dinar and 
a sheep to the Prophet agg. The 
Messenger of Allah jg; prayed for 
blessing for him. (SahiK) 
He (one of the narrators) said: "If 
he had bought dust, he would 
have made a profit from it." 



: 'CI J\ ^ y\ — Y t • Y 
If <>! If '*~4* if, 

\A> Jfof m & ^ £LP °sf 

^ua • 0^ ^ .5 Li <d 



(.-ill): 



(Another chain) from, 'Urwah 
bin Abu ja'd Al-Bariqi who said: 
"Some trade arrived, so the 
Prophet j|| gave me a Dinar." 
And he mentioned similarly. 
{Hasan) 



^ '^J Cf. ^ Cf. 

J If yi jrijJl 
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-°>~ 

t^jJUu i_JjLaJI ^ it-jL t^j^Jl tijb 4^->>-1 [,j~»>- oih-ut] 

Comments: 

a. Entrusted wealth can be used for personal purposes but after making it 
certain that it will be immediately returned on demand. 

b. Doing business with the entrusted wealth is allowed, but if there is a loss in 
it, the trader will bear it, and the full amount of the entrusted wealth will be 
returned. Similarly if there is a profit in this trade, it is for the trader. The 
trader by his own free will can offer some money or gift to the owner of the 
wealth, and it is legal to accept it. 

Chapter 8. Transferring Debt (£A iidl) sil^l <L>K> - (A ^^Jl) 

2403. It was narrated from Abu ■ \Xi '■' '\1a {£jJ- - Y i • t 

Hurairah that the Messenger of ' i ^ f ' 

Allah. gj| said: "(Wrongdoing) is ^ ijtfjJ! ^ ^* '£14* Cri i^ii 

when a rich man takes a long ' t > , - - ■ ; t . , ,% 

time to repay a debt, and if one of ^ ^ Jli : JU ^ ^ « £>U I 

you is referred to a rich man (to ijf £p .&&\ E*l^Jl]» 

collect a debt), he should accept ' ' " ^ ... , , , 

that referral. " (Sa/zife) ■ J* f 5 ""^' 

Comments: .. oi ^ .' 

a. If one has enough sources to return the debt, it is a sin and moral crime to 
make a delay in return of debt. 

b. 'Should accept that referral' means if the debtor refers the lender to a 
wealthy man having good reputation to receive his money from him, he 
should accept this reference and contact him regarding his loan return. The 
lender can again make a demand from the debtor if he does not receive his 
money from the referred person. 



2404. It was narrated from Ibn 
'Umar that the Messenger of 

Allah said: "When a rich man Js- igti ^ If 



takes too long to repay a debt, 
this is wrongdoing, and if the 



^ if l £f Oi U-'Ji if (4- 
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debt is transferred to a rich man, ,„. - - , ? i ' „ ?> 

you should accept it. "(SaMh) • f> > b M ■ ^ ^ 

Jjsljj. -J jS^J 'L5jr^_>^' £b&J> JJ«Jlj tlLji ^ £a — J ;j~jjJ 0) 4^ J 

Chapter 9. Guaranty (H iudl) - (1 ,^J!) 

2405. Shurahbil bin Muslim Al- ) jlli 5] ill* l^lt - Yt«« 

Khawlani said: I heard Abu t , * , - - - ,„ 

Umarnah Al-BahiU say: "I heard : <_^ <y. Je^l ^ &'J- <j?l 



the Messenger of Allah jg say: 
"The guarantor is responsible and 



the debt must be repaid. ' " m :Jjii ^i* 1 ? 1 ^ ^ 

Comments: 

a. If a person act as a guarantor for guarantee to another person, saying that 
he will return the debt in time, or on demand, and the debtor fails to return 
it, the guarantor is responsible to return it. He should pay the debt from his 
own pocket and receive it later from the debtor. 

b. Payment of a debt is a must even if the debtor dies. It should be paid from 
his legacy, and if the legacy is not enough to cover the amount of debt, his 
heirs are responsible to pay off the debt. 

2406. It was narrated from Ibn \^CJU\ ^ xUJ. C&jU. - Yt*l 

'Abbas that during the time of the . „ „ / * .„ s ■ >.„ 

Messenger of Allah ||, a man Jj** If 't^U 1 ^ 1 P~ is. JiJ^ 1 ^ 
pursued a debtor who owed him & ^ ^ p f «| 

ten Dinar, and he said: "I do not - - - * 



have anything to give you." He J* "-j?^ ^ Wj* 0 ^ 

(the creditor) said: "No, by Allah, , , ^ U : Jl£ .i| ^'j^ 4* 

I will not leave you until you pay ^ , 

the debt or you bring me a J>- iiSjli! Si <ulj S 1 :JUu .aSLIjpI 

guarantor." Then he dragged him a. \\ >'"'■ - 'f ' s ' 

to the Prophet i| and the Prophet <4> ^ °^ J 



[1] See no. 2398. 
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foftS^H^X f* m * 3 ■* 

month." The Messenger of Allah $m ;jS| &\ jVii .t^i 

11 said: "I will be a guarantor for , , , £ , . 

him." Then he came to him at the i? 1 JU ^ ^ J^' 

time the Prophet had said, and $ & % 

the Prophet j|g said to him: ' ,' ,„ "' 

"Where did you get this from?" ji^ ^* :<J15 .£uA; ^ : JU <?Lii 

He said: "From a mine." He said: ^ UUii' 

"There is nothing good in it," and ' J 

he paid the debt for him. (Hasan) 

YTTA:^ tjjUwJI j-lj^u»l yi :t_jl ij^Jl ojb jj. ^j^f [^j— 

.-it yjl ^ jjj^ ror : tij^iiji jj jiiij <.<b lp^Ij-aJi tio^ -y, 

Comments: 

a. A lender can press the debtor to pay back the loan taken. 

b. To keep the wealth found from the mine is legal, but for him it was better 
to earn by working. 

c. If the guarantor pays the amount of the debt on behalf of the debtor, it is 
requited and the debtor is free from the obligation. 

2407. It was narrated that J] UjS- ^ xJ^> - Ti*V 

'Uthman bin 'Abdullah bin t 



Mawhab said: "I heard 'Abdullah 



bin Abu Qatadah narrate from his t s$ia ^ jiil jIp ; lS a~*kj* 

father that a corpse was brought t - \ *% I 

to the Prophet jp for him to offer 6^41 13^% c£ it Zsp ] ^ If 



jii .a; JiSjf lI :;Si3 jlS «te ^ 



the funeral prayer, and he said: 
'Pray for your companion, for he 
owes a debt.' Abu Qatadah said: 
'I will stand surety for him.' The 
Prophet H said: 'In full?' He said: 
'In full.' And the debt he owed . Lija 'JJ> IkZ^ j! 'Jii ^JJl 
was eighteen or nineteen 
Dirham." (Sahiti) 

Comments: 

a. The funeral prayer should be offered for a person who commited a sin; and 
should not be buried without the prayer. 
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b. Taking the responsibility on behalf of the deceased for payment of debt is 
legal and permitted, rather it is a favor for the deceased and his relatives. 

Chapter 10. One Who Takes L;S -,tSl & ^ - ( V 

A Loan With The Intention - / *, ; 

Of Repaying It <° ' eSL ^ <J>& 

2408. It was narrated that the l&U- :tLi ^ ^1 tfjU- - U>A 

Mother of the Believers . „, " > >- , 

Maimunah used to take out loans ^ - - i ^ ' <j* ^ °"V > 

frequently, and some of her Sl^-e- <.*ZjJ- JA ^ ijIa ^ Jjr lp 
family said: "Do not do that," and 



jlj; cJlf :Jli iijXli jV^JiJl ^ 



they denounced her for that She 

said: "No, I heard my Prophet H _ \j - ijj J'l£ 

and my dose friend say: "There is t " „ ' ; , 

no Muslim who takes out a loan ^ . ^ :JLJU L£li ilJj 

and Allah knows that he intends ; . » •> . . ! - f . •: - * r 

to pay it back, but Allah will pay ^ * ^ / ^^.^ ^ 

it back for him in this world.'" t»s-!Sl Jjjj i! iL> <il jUii iLw 

^ j^v^io ^ : c L4j J^l . t j>jJt ty sLdl [ 4> »^] : gpAJ 

.oi /a : gjijl ^ Ja*L>Jl cJi^j t 11 t>V: iGji jj>) jj! <^>~*jj j-wtJl 
Comments: 

a. To borrow at the time of need is allowed and legal but it is better to avoid 
it. 

b. At the time of borrowing it should be the sincere intention to pay back the 
loan as soon as possible. 

c. Allah S helps those who sincerely intend and try to repay the debt. 
2409. It was narrated from 
'Abdullah bin Ja'far that the 
Messenger of Allah £§| said: 
"Allah will be with the borrower 
until he pays off his debt, so long 
as it (the loan) is not for &\ j^j : ju Jjj. £ M y> 
something that Allah dislikes." „ * 

(Hasan) -*£ ^ £ M ^ -M 

He (the narrator) said: . «Sl LLS jSS JJ t; 

"Abdullah bin Ja'far used to say 

to his store keeper (i.e., the one JjZ ytk>- 'J, 4i\ xi- o& :JU 
entrusted with his wealth): 'Go 
and take out a loan for me, for I 
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would hate to spend the night , , A\ '" - * - v *K - f 
without Allah being with me, ^1 ^1 aJJ c^I 

after I heard that from the ^ ^j^j Cji 

Messenger of Allah " (Hasan) 

q?^> '. JtSj i<4 dLjis ^1 lijj^- TV /T : jti'UJl <u>~ j>-T [jj— 5 " Mlimll : %Hj**> 
Comments: 

If there is a dire need of money for some good deed, one can borrow it, but 
one should not borrow for extravagant and worthless rites and customs, 
like un-Islamic customs in marriage and food parties after the burial etc. 
Such parties are innovations in Islam. 

Chapter 11. One Who Takes °J iti jIjI ZjK> - (\\ 
A Loan With No Intention Of ' " , ( ..' °^.'.s °- 
Repaying It (o\^!).*U*_* 

2410. Suhaib Al-BOiair narrated . ^ fLi* - U)« 

that the Messenger of Allah H „„ , *.,.., . >. > 

said: "Any man who takes out a </■ Hr**" ^ ^ t " J1 * J - K 

loan, having resolved not to pay it ^ 'J, j^JI Jup ^^>- : ^liJl 

back, will meet Allah as a thief." ' . , ' . .,*... J , 

(Hasan) 0? <^ ^- 4^ 

' Jls ill 5>l j^JI ^4*-^ 

Sl ^p?* ' l*>i j£jjJLj J»"J L»jf» 

. K ISjL^j Jill ^ istjj -LS^J 

Another chain with similar J^" 11 0* r^^-t 

wording. (Hasan) t .., . >. , 

•if if 'tjSfc^ 3 if. •i-^"^ if. i - a ^Ji 

iU- If If 'jiD is. ■h^^ 

.i^m&if <^ 
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Comments: 

a. A person who borrows and purposely delays returning a debt, and desires 
not to pay it back, such a person, though in the eyes of law cannot be 
proved a thief, is an offender, and will be punished in the Hereafter. 

b. Allah is All-Knowing, and knows what is in the hearts of His slaves; 
therefore, Muslims should not cheat each other. It is possible to cheat each 
other, but it is not possible to cheat Allah. 

2411. It was narrated from Abu Cf. If. Vj**; ~ * * ^ 



Hurairah that the Prophet |§ said: . 

"Whoever takes people's wealth L 

with the intention of destroying it, ^y, ^1 Jij u? jy 

Allah will destroy him." (Sahih) "«'f -,„j " f . - ^ ' ., 

Comments: 

'With the intention of destroying it' means that he does not want to return 
it. For the lender it is destroyed because he will not get it back. 

Chapter 12. Stern Warning ^1)1 J> JbJui^jl <L& - ( U r ^Jl) 

Concerning Debt " """ (sY ^ 

2412. It was narrated from ^ o* ~ YiU 
Thawban, the freed slave of the ^ ., ^ ^ ^ ^ 
Messenger of Allah |§, that, the , ' ' 
Messenger of Allah ^ said: ^ SlJui ^ t^Jl ^ ^ 
"Anyone whose soul leaves his ' ' . , - - ,\-\ 
body and he is free of three '® ^ Jr ^.y nor- 
things, will enter Paradise: Jjli : J li §| jji ^ 
Arrogance, stealing from the a . , „ _ , , a , ' „ 
spoils of war, and debt" {Sahih) :3 ^ J, J* 4 OS >J 

.f^iHj 
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SjB U : ijy. ^1 ^ U : gjj ^ U : ^IkJI^l : \ U : ^ a • I h : J 

(TAT lYAI /»:ju^I) vJij 4 (YV1 /» :-Us-l jh™.) jblj 1{ >L> U+ufc, i^JJl *4il_,_j 
^ £U~Jl j-^jj 5ib5 jl Jjg ;jba ^ iljjj t 4j libs ^ *nA/\:JU»Jl <jlji>t 
^ijt" ^ j^UJl ^jjj ^j-J^J! ik~« J> ^—-tJI <y 4^b-j Jj^Vl jji- jpi US' 4^ 
<yj oilaj jk-t ^Ij (J i»e-Vf V"- 5 a* j*^ 1 -" iU-L jjjL-J 

Vj ^jJL jJUj iJV:^ tJ-^ 1 ^J^J! y>U» ^ «,> 

Comments: • c-i. 

a. Spoils of war is a common property of all the Muslims of a state prior to its 
distribution. As it is a mortal sin to steal it, in the same way making an 
embezzlement in the common property of Muslims is a mortal sin. As 
wealth of public treasury cannot be used for personal needs, in the same 
way, funds collected for mosques and religious schools, or for other welfare 
organizations, cannot be spent for personal needs. These funds should be 
used only for the purposes collected. Any officeholder of the: welfare 
organization cannot spend it for any other purpose. Doing so is sure 
embezzlement. 

b. Intentionally not returning the debt is a mortal sin, and it is an obligation 
on every Muslim to avoid such a great sin. 



2413. It was narrated from Abu 
Hurairah that the Messenger of 
Allah i| said: "The soul of the 
believer is attached to his debt 
until it is paid off. " (Hasan) 



<cbjj iiUji j^j-Jl jl flp-U ijlj ijil^Jl i^jXeji) *sr j>A l^-f- ojU»»}] : g>j» 

Comments: n^^. jU^ll^,^ j> 

'Is attached to his debt' means that the responsibility of debt remains on the 
deceased until the debt is paid off, or he is not allowed to enter the Paradise 
until the debt is not paid off. 
2414. It was narrated from Ibn & Cf. ~ 

'Umar that the Messenger of . > \ , „ . e/J , , ^ , 

Allah m said: "Whoever dies ^ ^ ' Xm ^ 

owing a Dinar or a Dirham, it will ^ ,^\- ^ ^ t( jj^j| 



The Chapters On Charity 382 



be paid back from his good 
deeds, because then there will be 
no Dinar or Dirham. " (Sahih) 




. AY /T : X^-\ Ms- jA J;> ^AJlj 

Comments: 

a. If the heirs of the deceased do not pay his debt, it remains the responsibility 
of the dead, and this debt will be paid off from his virtues on the Day of 
Resurrection, and it will be a big cause of trouble for him. 

b. Rights of human beings have great importance in religious affairs, and the 
settlements on the Day of Resurrection, regarding the dealings among the 
people in this world, will depend on their behavior with each other. 

c. Barter of virtues and sins will settle the matters of debt on the Day of 
Resurrection. The lender will get the virtues of the debtor equal to his debt. 
If the debtor does not have enough virtues to pay the debt, the sins of the 
lender will be transferred to the debtor' s account. 

d. Rewards of virtuous deeds should be saved from being wasted. Bad deeds 
like oppression, tyranny, malice, doing some favor to someone, and then 

negators of virtues, therefore, these 

)! & 1>£ - or p^ji) 

(or x^\) 

li[ ijjk OlS |jj§ ill d'\ l'J>'j> J\ 

4*J it ^ JjAj 4* J ii.P 1 Cj>y 
u?*L£i l» £3i hrj Ji» ^1)1 
Sf : \J\i h\j . 4^ - ^ : 1 jJli 1$ 
Si Cls .«pL>-Uj ^ IjJUsJ :JU _ 

5^jdt J$ ifr : jiS ^ j£ 

'<S*= is^i ^ 6** -ffr^ 



placing him under obligation, are 

should be avoided. 
Chapter 13. If A Man Leaves 
Behind A Debt Or Children, 
Then Allah And His 
Messenger Are Responsible 
For Them 

2415. It was narrated from Abu 
Hurairah that if a believer died at 
the time of the Messenger of 
Allah H and he had debts, the 
Messenger of Allah would ask: 
"Did he leave anything with 
which to pay off his debt?" If they 
said yes, then he would offer the 
funeral prayer for him, but if they 
said no, then he would say: "Pray 
for your companion." When Allah 
granted His Prophet the 
conquests, he said: "I am nearer 
to the believers than their own 
selves. Whoever dies owing a 



The Chapters On Charity 383 



debt, I will pay it off for him, and j, . „ >; * t ...... . „„ , { 

whoever leaves behind wealth, it ' ^ ■** ' VU J > ' sjUs 

will be for his heirs." (Sahih) 

o- 1 ^ o" ^ 1 ^ l > 31 'r 1 — '-su** 

Comments: 

a. The Noble Prophet's declining from offering a debtor's funeral prayer was a 
sort of warning for the people and showing the gravity of this sin. 

b. If someone dies as debtor and his heirs are poor and cannot pay his debt, it 
should be paid by the State from the public treasury. 

2416. It was narrated from Jabir • ^ *j£ _ n\-\ 
that the Messenger of Allah ig -./.J"'* % 

said: "Whoever leaves behind iJ^i ^ ^ titkZ, 

money, it is for his heirs, and i. \ >- . ' n ~ . - . , f . , 

whoever leaves behind a debt or „,'„'- 

children, I am responsible for iJjl ^ i>° s : §t 

them, and I am nearer to the \A a., as, s .f 

believers."™ (Sahih) ^ ^ ^ ^ f 

Comments: 14 " Uj ^ 

The Arabic word Days' includes those individuals who need care, like 
children, old people and the handicapped. They need someone to take care 
of them for survival. 

Chapter 14. Giving Respite jUail - < u (f*^J0 

To One Who Is In Difficulty ' ' (o ^ 

2417. It was narrated from Abu ■_ izl J\ 'J, J,\ - T £ W 
Hurairah that the Messenger of " f *'__ ' ' / ; „ }i 
Allah j| said: Whoever is easy o^ 1 ^ ^J^i\ 0* .h 1 
with (a debtor) who is in : ^ 41 Jjij Jli :Jli s^i J ^ 
difficulty, Allah will be easy with ' ^ ^ , - ^ 
him in this world and in the UiJjl ^ £1p 3il jr? ^ ^ ^ 0** 



Hereafter." (SaW/i) 
t /JUI J^j oTjiJl Sj^ J* ^U^lfl J^i t »UjJlj i 



[1) See no. 45. 
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'Who is in difficulty' means the debtor who is poor and not in a position to 
pay back the debt. Such a person should be given more time to payback his 
debt or it should be waived. 

2418. It was narrated from : ilii - Y 1 \A 

Buraidah Al-Aslami that the 'c U o _ > ,.t ^ , t ^ , 
Prophet m said: "Whoever gives sS 1 <j* '^r**^ ^ V>' Ujs * 
respite to one in difficulty, he will jg| *J}\ ^ [ i * f Ji\h] si^ 5* <.Sj,!S 
have (the reward of) an act of ~/ } ;„ „ ; ' , o j ^ J 

charity for each day. Whoever fii J% 41 a 15 " W** j^' :JU 
gives hirn respite after payment j & % y& ^ & ^ 
becomes due, will have (the - ' ^ tf 

reward of) an act of charity equal ■ "Si-A-i" fjt 

to (the amount of the loan) for 
each day." (Sahih) 

US' iljji. gO, * 4j jjqJ "dilJ-p jt> Vo \ j a : ju^I [^•^>] : gjj*" 

.ia ^ J,^ JU ^JJi t YY^/r:o^i 

Comments: 

a. Giving respite means to fix a reasonable time for the repayment that is 
suitable and easy for the debtor to pay back the debt. 

b. After the expiry of the determined fete, instead of pressing for repayment, 
giving more time is a good deed and brings reward from Allah IS. 



2419. It was narrated from Abu 
Yasar, the Companion of the 

Prophet ii that the Messenger of If i'p*S% if. tM^l '-tp> 



Allah ilf said: "Whoever would 
like Allah to shade him with His 
shade, let him give respite to one ^ ^ iCjIm ,^1 



'^\'J>\ ^ ~ Y£H 

If 'r^^i y. cW^I ^ ^j^ 1 

u^P 1 4^ If '(3^1 iCr^-^ 1 ^ 



in difficulty, or waive repayment 
of the loan." (Sahih) 



_ fa J %l ik $f jJ> :|g 



The Chapters On Charity 385 



Comments: 

a. On the Day of Resurrection some people will be under the shade of Allah's 
Throne. Shade of Allah means the shade of Allah's Throne. 

b. Getting a place under the shade of Allah's Throne is a matter of great 
honor, as there will be no shade except the shade of Allah's Throne. 
Everyone will feel the scorching heat of the sun according to one's sins, and 
comfort will only be found in the shade of Allah's Throne. 

c. Waiving the debt is a great deed of getting reward from Allah. If one 
cannot waive the debt, it is easy to give more time for the repayment of the 
loan. 

2420. It was narrated from J\ Cili 'jill ^ il^I :££jti- - Yi Y > 
Hudharfah that the Prophet |g \, } „ ' a .1 . , K .* ^ „ 
said: "A man died and it was said J*** 1 ^ J1 & ^ ^ 

to hirn: 'What did you do?' Either J.\'^ fj> r : Jli 

he remembered or was reminded , ' v '"t- * , 

and said: 'I used to be easy going -^J : ^It 5^' a* 

in coins and cash concerning .ft ^ ?i£ X^ U :Jj la 

collecting debts due> and I used to a , ,. ' ( f L ^ 

give respite to (the debtor) who j&'j 'J&Jlj &Jl <H£ j,\ 

was in difficulty. So, Allah „>r*i,^r ~ 

forgave him. ^ 
Abu Mas'ud said: "I heard that ^ |li cJU^i j| lit Uji^U £\ Jll 
from the Messenger of Allah i§|." 

Comments: 

a. Allah loves those who are easy with the people in recovering loans. 

b. Easy going in coin means not caring about the petty damages done to the 
coin and accepting such coins without any hesitation. People used to reject 
such coins, at the time of the Noble Prophet i§, : as today people may refuse 
to accept currency with some damage. 

Chapter 15. Asking In A XJLkiJl * Jj~ iL' - ( \o ^-Ji) 

Polite Manner And Taking "* ^ y * V » 

One's Rights Without (" i^JO *JUp ^ j^JI 
Behaving In An Indecent 
Manner 

2421. It was narrated from Ibn ^Ai- ^ ilii - Ym 
'Umar and 'Aishah that the ' f ,* , 
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Messenger of Allah j|| said: , . , , i< . 

"Whoever demands his rights let - ^ ^ 

him do so in a decent manner as ^ ^1 ^ cgtf ^ J $ 

much as he can." (Hasan) , , ' ' „ , * , * s - ' 

"4 fiy yjt ,ji -V 1 - <y 1 i" flA / a: t /te JI ^j^i tj- 3 - ^j^" 

2422. It was narrated from Abu ^ ^° ~ Y1YY 

Hurairah that the Messenger of ' j.'j. j,,, ^4, ^ ,-° (j 

Allah £g said to the one who was L T^ J * Ui *** C^' 

entitled to something: "Take your t^UJl t-JUUi ^ 

rights in a decent manner, as ' * 

much as you can." (Hasan) ^ s 3i> ^ '- 0? ^ ^ 5* 
j£» :<>sJi V^UJ Jll ^ 41 Jjij 

J«j i*j ^ a ju« f u» J rr.rr /r [^] : 



Comments: 

a. It is natural to be concerned when the loan is not returned in time, even 
after giving more time, more than once, but to control one's anger is a great 
deed before Allah. 

b. 'Afaf (to keep away from the sin, 'Afaf also means decent manners), in this 
case, means to ask the return of loan in a decent manner. One should not be 
hard and harsh in asking for the return of loan. The lender should receive 
only what is his due. 



Chapter 16. Paying Off Debts 
In A Good Manner 

2423. It was narrated from Abu 
Hurairah that the Messenger of 
Allah 3§| said: "The best of you - 
or among the best of you — are 
those who pay off their debts in 
the best manner." (Sahih) 



l£U : 32JS ^ JZ J>\ - Y t Yr 
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<y rr '''" l: c "J-*-* 51 J ^^-f 51 '-r-^ l * J ^j ]l 'tfJ 1 ^ 1 *=rjA 

caJlp 1^3^ <c^i L->U^>«I j 01 jj^l j^il Jl_p- ' — t ffUL^Jl t ^ I j& t <j 

2424. Isma'il bin Ibrahim bin : £li J ^ i: J - Y£T£ 

'Abdullah bin Abi Rabi'ah Al- ^ # " ;; ,\ ^ „ , 

Makhzumi narrated from his # 0? ^ J^f^i 

father, from his grandfather, that ^ ^ ^ J ^ 41 

the Prophet sg| borrowed thirty or ' ' ^ ' s " a ; J 

forty thousand from him, when Ij* ill 01 

he fought at Hunain. When he , = r.i* , -,f .f , 

came back he paid back the loan, » ' 

then the Prophet H said to him: f M hjty :^g| ^Jl % J\l p UU* 

"May Allah bless your family and ^ * ' ^ , ^ ' ^ 

your wealth for you. The reward t ^ lw -^"J ts? ^ 

for lending is repayment and . «ii*jvj ili^JI 
words of praise." (Hasan) 



0* i^AV:^ i^l^^l . t £jJl i^LJI A^y-I E,>-9- o:>M] :g>u 

Jjx. "if L^iUsts t Uijl (^jI <wijj 't5jU<Jl JWj °_>;fj '^L^- tijb 

.(Wt/o: iK ZJ\ 5jU1 .J UJI) : J\ ^\ Jlij t t> - s »Jl ^ ^ 

Comments: 

a. It is allowed and legal to borrow at the time of need. 

b. Making the repayment with the best manners, means to make the 
repayment in time, and according to the promise. 

c. Giving a better thing in repayment is a sign of decent manners, it is legal 
and allowed, but to decide it before taking, or giving the loan is usury, 
which is a great sin. 

Chapter 17. The One Who Vj ( : - < W ^1) 

Has A Right Has Authority * ' * ; , . 1 

(Over The Debtor) < 0 V I) a Ikl*. 

2425. It was narrated that Ibn J^, ^ ^ - Y*Y° 

'Abbas said: "A man came to ask 
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the Prophet, of AHalv II for some 
debt or sonic right; and he" spoke 
harshly to him, and the 
Companions of the Messenger of 
Allah m wanted to rebuke 1 him: 
But the Messenger of Allah' f| 
saidi 'Let him be, for the one who 
is owed- something has authority 
over the debtor, until if is paid 
off:'" (Da'if) 

2426. It was narrated tliat Abu 
Sa'ccd- Al-Khudri said: "A 
Bedouin came to the Prophet g| 
to ask him to pay back a debt thai 
fie owed him, and he spoke 
harshly, saying: '1 will make 
things difficult for you unless ydii 
repay me.' His Companions 
rebuked him and said: 'Woe to 
you; do you know who you are 
speaking to?' He said: 'I am only 
asking for my rights.' The Prophet 
JH said: 'Why do you not support 
the one who has a right?' Then he 
sent word fe Khawlah bint Qais, 
saying to her: 'If you have dates, 
lend theni to us until our dates 
come, theii We will pay you back' 
She said: 'Yes ; may my father be 
ransomed for you, O Messenger 
of Allah!' So she gave him a loan, 
and he paid back the Bedouin and 
fed him. He (the Bedouin) said: 
'You have paid me in full, may 
Allah pay you in full.' He (the 
Prophet #i) said: "Those are the 
best of people. May that nation 



388 ^liiiSaJr^^jj- 

■ f^3< <j£&. jl <■ jfi* 

41)! J fLtj J13 . <». ||| 4i\ J J&j *i\£e&r 

X' V : £ i\ > £'/Y :-i_ii*)jljJl- as*- a*U 

eg 1 ^ 1 : «S<* y) ' ,j>* 4*"^ 
cJ&Sfl ^ ^1 t£a>- :Jli &>f cSoip 

^yi-I : <J (Jli ^j^- tjlli jLili . ^L£> 
:ljJl*Ji »jfc\> VI i^lil* 

tldtt (jj-l :Jli ^^J5J ^ ^jjj tiLAij 
i^as-Ui "^ftD : 4fe Jui -^5^ 

^ Sj> Ji >j! ji «r<M ^ 

Ji>- %4>j& y$ £dLe cjJb : l^J J u£ 
jjjL . ^-iJ : -£JUi *i£l ? U^«J Git 

V 2l .^llll dlsl/i :J155 .iU 

Ljj JL^-t Sf Si! ,f ..".Ji 
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not be cleansed (of sin)- among 
whom fho weak cannot get their 
rights Without trouble.' " (Hasan) 

ijai\j i(5j1jJl iiL5 U»l.b4. (^rW" <-V>i» col^-Jj '^>v5j|dl 'iii i si*'j E^sii**] ■ ^jy>2' 
J*J « T * /"^.^fcJI «i f^' 0* (j!^-*^^' '^J*** *• ir* ^ o* 

.Yr V /r : ^sisar j bs : i,..^ 

Gom merits: 

a. A lender has the right to press 1 the debtor for return., but it is recommended 
to be easy with 1 him, and' give him enough time to ; repay the" loan. (See 
AhMith 2417 and 2421) 

b. Unversed and rough creditors should be treated kindly, and their harshness 
should be tolerated'. 

Chapter 18. Imprisonment ; ^ _ ( U ^-|> 

Because Of Debts And y " - y ' - _ 

PttTStiing Debtors- <° A <**H> 

2427. It was narrated from 'Arnr tj@ j *j ^ J[. (Sgjjf _ yifV 

bin Sharid tha.t his father said that 7^ ^ 4 " "/ ■' ^' '> , 

the Messenger of Allah |§ said: ^ : C=?J <"i^ U { 

"If one who can afford it delays - ^ .tgfa | 

repayment, his honor and 1 , of - >* ' 

punishment become permissible. " ggj dl* t[^£^~°] ^ 

(HflSflM) : Jll <J & < Jb^Jl ^ ^ V T ^ 

(One of the narrators) 'All At- ^ ? f ^ f , 

Tariafisi said: 'Honor' means that *J>'j* -Mi*' ^» 'HI ^' JjAj Jt» 
it is permissible to make a 

complaint, and 'punishment' - j£t>J 

means that he may be ^ ^ :^i-dff ^ Jll 

imprisoned. - - 

**i o~^i J» ai^ ij '■sjM j.) *>-jz\ ?0>S 

^ n-^a--vW: c <^iJI Jk.-. i^Jf c^lj < yJ ^ o> T1VA; C 

Comments: 

a. Repayment of the loan in time is necessary, and delay without a genuine 
cause must be avoided. 

b. If the debtor does not return the loan on time, a complaint can be lodged 
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Mm with a QM. or the ruler of the time, and it is the duty of the 
niter qi* Qazi to provide justice to the claimant. 

moras bin Habib narrated :^>\%')\ t& - tfcTA 

f'r-fium his father that his .,. ; p* , . f< •»•. , »*. ^ , 

gsandfather said: "I came to the ^ ^ -f ' ^ f^^ 

Prophet $| with a mas who owed ^Jl oJSf :Jli olf t.*J iuJ. 

me money, and he said to me: "' s , a * i 'i -" ' -* -is 

"Keep him.' Then he passed by me ^ r ' , **5 J " : J J:ts V Si 

at the end of the day and said: ^ U-! U Us : JlS J^lll yC\ 
'What did your prisoner do, O 

brother of Banu Tamirn?' " (Da'if) • ^pty 

viujb- riY^:^- ijjUl ^Ul ^UiJI tjjb 4^=4 [u*^ «Um.J] 
. a*J=> Li "ill tij^iiiJ! ^ -cias- US o_jj!j 'V^*" drt * 

( _ S _IA5 j t LJ£i 'Ji ~ t £ 

^ oUic- :MH (ji-S!>- 

payment owed by Ibn Abi -0- "if- '•isj s $\ & u~*Ji 

Hadrad in the mosque. Their , >ff f . - ,.1,,- • .s . i, 

voices became so loud that the o ' , / „ ' ^ 

of Allah f| heard ^ a& S bJS />.U- J\ '£\ 



2429. It was narrated from 
'Abdullah bin Ka'b bin Malik 
from his father mat he demanded 



them when he was in his house. 
He came out and called Ka'b who 
said: "Here I am, O Messenger of . U^Jl 'y>j 3g| &\ 

Allah!" He said: "Waive this 



much of your loan," and gestured 
with his hand to indicate half. He 
said: "I will do that," and he said: 



\&\ Jjij L dCI :JUi .Us 
"Get up and repay it." (Sahih) p s ^ ->^ 1 



Comments: 

a. A lender can press the debtor to repay his loan. 

b. If the claimant waives a part of the loan, it is a matter of great reward from 
Allah ft. 
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Chapter 19. Lending 

2430. It was narrated that Qais 
bin Rumi said: "Sulaiman bin 
Udhunan lent 'Alqamah one 
thousand Dirham until he got his 
salary. When he got his salary, he 
demanded that he pay him back 
and treated him harshly. He paid 
him back, and it was as if 
'Alqamah was angry. Several 
months passed, then he came to 
him and said: 'Lend me one 
thousand Dirham until my salary 
comes.' He said: 'Yes, it would be 
an honor. O Umm 'Utbah! Bring 
me that sealed leather bag that 
you have.' He said: 'By Allah, 
these are your Dirham that you 
paid back to me; I did not touch a 
single Dirham., 'What made you 
do what you did to me (i.e., treat 
me so harshly)?' He said: 'What I 
heard from you.' He said: 'What 
did you hear from me?' He said: 
'I heard you narrated from Ibn 
Mas'ud that the Prophet |g said: 
"There is no Muslim who lends 
something to another Muslim 
twice, but it will be like giving 
charity once. " 

He said: 'That is what Ibn 
Mas'ud told me.' " (Sahih) 



If- ijl^j ^ jULLl 

tlli . 45tlip jvJtjJ tlajf JllLe- 

\'J^\ iti^i .C~£i> iiiic ulSo .oUkis 

Liii J^ji; (4li ^ U» : Jli 3| ^Jl 
.jjili ^tlf iiJif :Jli 



: *«»J a* Vi> J M< tfj^ tr^J "j^-^ >-j=-JH^ ijr-^ 1 (>! *i J >' 
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Comments: 

A reward is in store for lending to a person that is well off, but to lend a 
poor man and give him extra time for repayment is a cause of increase in 
reward. (See Chapter 14, Ahadith 2417 to 2420) 

2431. It was narrated from Anas ^ 41 l&U- - Yin 
bin Malik that the Messenger of >. *j£ gfe . ^ >. ^ ^ 
Allah sg said: "On the night on - ^ ' ' " ^ / _ 
which I was taken on the Night & f-Li* :^»s^- y\ bii?-j 
Journey I saw written at the , , , * 

gate of Paiadise: Charity brings a f ^> I* ^ ^ ; ^ 

tenfold reward and a loan brings J^2,j Jls :Jli ^iOU ^ yJT ^ 4 <J 

an eighteen fold reward.' I said: , , ^ j ,V , .' 

■O Jibai! Why is a loan better than ^ rf* ^ ^' 

charity?' He said: 'Because the , Lg &f ^ ;ljsS3 f^JI 

beggar asks when he has \ ' ' f OJ , „ . , J 

something, but tile one who asks ^ Jirrr *i S- 1 * u^'j 

for a loan does so only because he ^ .j^ -fSJL&li ^ Vfiif JL' 

is in need.'" (Da 'if) ' f \ , 

V ^jfi j2£«mJS_j . J^—J Ji^Ji 

a f Li» e-jb- ^ AAf7r:j,i&i ^ ^ [lit- :^>s 

^w>>. (j-J CiijJsJl iJji <y jjl J IS _> t t-jLiwi ali-ij LI* '.^j^jM JlSj ii> ^JU- 

j£\ duJj i 1 _ J L**S- t raTi: c t YAi /Y*: jL/tf! ^VIVI:^ 

2432. It was narrated that Yahya . ^ _ 
bin Abu Ishaq Al-Huna'i said: "I * ^ j* ' 

asked Anas bin Malik: 'What if a a^>- ^ £^ ^i*- : (_^^ <y. Jrf^l 

man gives his brother a loan, then ? '** u 

(the borrower) gives him a gift?' <^ ^ ' V? 

The Messenger of Allah g§ said: ^>Ji L ji^Jl : ,»UlS 'J, ^Jf cJb : Jii 

'If anyone of you borrows '> - - - , 

something then he gives (the ^ J ^ Jli : ^ ^ ^ JUJ| eU ^ 

lender) a gift or gives him a ride *f t Jj ^ -Jfe.] 'j>f\ \iu : 0 j 

on his riding-beast, he should not * * t . . , ; , , „ „ I ' 

accept the gift or the ride, unless 6* ^1 • 4^ * ' ^1 J* ^ 



they used to treat each other in 
that manner beforehand.' " (pa'if) 
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lSj^J! JSj f Li*. <i**»- 6* to. /oc^^Jl ^j^l : g4j*i- 
»*is*v» O-yUJI js* 0* Jj*W«l iljjj o-^ *^ •• (J^- <jj -^ii 

Chapter 20. Paying A Debt y> J>JA\ <i>£ (*« 

On Behalf Of The Deceased ' (> ^ ^ ' 

2433i It was narrated from Sa'd ^ ^SS jJJ £&fe -■ Y i-W: 

bin Atwal that his brother died, ". , , . ..^ ... , « . 

leaving behind: three- hundred ^ :U5> ^ ^ ^ :oUk 

Dirham and; dependents, "I jj^, t f^- J\ t^. t JLLf ^JUXJV 

wanted to spend (the money) on ^ , " } , ( 

his dependents, but: the Prophet: %5- «W <Jl J^ 1 C* 1 

«t saki; ' YouIr bEQther betas- j£ ; i^ti -Vtfc ii^:. . J^, 

detained by his debt; so pay it off * 

for him.'" He said: "O Messenger i«r*4 4l*J' 5|* J.12*. -ilfe 

of, Allah, I have paid: it : off apart: ^ ^ ^ ^ . ^ ^ _ ^ 

from iwo Dinar, which a woman ' ^ "" ; 

is claiming but she has no proof/' ^JJj lijspil t^JjlLi ^1 2*. olSj 

He said: "Give them to her. for she +« ..,.«,<• -ft t-.- ,a 

is telling, the truth," (Hasm) . ^ ^ : JU ' ^ ^ 

Comments: 

a. Art inheritance is distributed after paying off the debt of the deceased; 

b. The woman claimed that the deceased, owed. her. two. Dinar, and Sa'd, bin 
Atwal was asking for proof or for witnesses, for his own -satisfaction, but she 
had no. witness or proof tar produce before Sa'd. To avoid such troublesome 
situations the matter of debt should be written before witnesses. 

c. The Noble Prophet, knew, through revelation, that the claim of the woman 
was genuine, therefore, he ordered Sa'd to pay her^ 

2434; ..It was narrated from Jabir '<**S% Cf. o^P 1 & ^Ji- - Y«fi 
bin 'Abdullah that- his father died ^j*^ • "ULil '■' » • *-J'jjf 

owing thirty Wasq to a- Jewish -cJ ' s- ^ Vi*** m <^~* 

man. Jabir bin 'Abdullah asked ^ ibVcS: <^p. lij'J- j>'{\1* 

him for respite but he- refused. ^, , * r > j * t . 
Jabir asked the Messenger of ^ 01 ^ l ^ ^ ^ 

Allah ^ to intercede for him- with j-j&'A .^i. ^ ji^J U^j, 
him, so the Messenger of Allah m * 
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went and spoketo the jew, asking .< ,t ; ,„ f , „ 

him. ft) accept dales in Ben of r*» ''"■&>- jl ^ u '^ ■ j&r 
what! was- owed, but he refused. fet^J .^j Jj ^ig |jg 4i! J^. 
The Messenger of AJah. s|f spoke , . ' s } . a „.. . ^ t ,.' 

to him. but he refused 'to give 1 -<l ^ 

respite. Then the Messenger of ^5 Jj jjjj- 

Allah went in: among, the da te- t _ ,7 f , "' ' 

palm trees and wafted among J'jAj- J*^* o\ ^ M ^ d*~3 

them. Then he said to JaKb "Kck ^ ^ . i ^ ^ ^. 

(dates) for him-, and pay off what £ ' ^ ^ . , J** 

is owed' to. him in full.'''' Sot- he ^-'}. c<3 ifi «S) ^JJI ^'ju-'il j£» 
picked thirty Wttsqi ©f dates after ^, , T - * , , - ; ~ , >• ^ 
the Messenger of Allah 0. came: U ' J ^ J ' ^ ^' J ^ J 

back, and there; .wsm-twelw ffe? 2g| 4ij J^ij ^Li jlAi .Uij, j££ 
more (than whatt was owed). Jabir , - ,* 

came to the Messenger- of vWMfk » -i> tf ^ ^ 

#| to tell him what had : ^ || ^ ( j^j Jj^J) 
happciicd, and ha. found 1 tliiit. the « F ^ , 1s> 

Messenger of Allah- ft was= cjJM v'-'J -'W * ^ 

absent. When the Messenger of ^ -j^ ^ ^ - v-r 
Allah jfa, came back he came to '/ r * , . 

hirn and told him that he had paid' jj ^Lf «LjUa>JI 'jj> 

off the debt m full, aiicr he told him > .... >r 

about the extra dates. The ^ ' ^ :^ ^ JU, ,,^U 
Messenger of Allah §i said: "Tell . 5b 1 ^Sjd tig ^1 3^3 <J ^ 
'Umar bin Khattab about that." So 
Jabir went to 'Umar and told him, 
and 'Umar said to him: "1 knew 
when the Messenger of .AUaTn^ 
walked amongst them that Allah 
would bless them for us." {SahiM) 

Com merits: 

a. Increase in food stuff is a miracle of the Noble I'rophet, which occured at 
different places and in various' incidents. 

b. 'Umar 7 s faith was so firm that he believed that this incident will end up in 
such and such manner as it did. This incident also shows the greatness of 
'Umar bin Khattab. 

c. A Wasq is equal to sixty Sa' which equal to four Mudd of weight or about 
180 kilog. 
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Chapter 21. Three Things 
Which, If A Person Takes 
OutAiLoan Because Of 
Them, Allah Will Pay It Off 
For Him 

2435. It was narrated from 
'Abdullah bin 'Ami that the 
Messenger of Allah jgg said: "A 
debt will be settled on the ©ay of 
Resurrection if the one ^Who owes 
it 'dies, apart from three: A man 
who lost his strength fighting in 
the cause of Allah, so he borrows 
in order to become strong again 
to ifight the enemy of Allah and 
his enemy. A man who sees ; a 
Muslim die and he cannot End 
anything with which to shroud 
him except by taking a loan. A 
man who fears Allah if he stays 
single, so he gets married for fear 
of (losing) his religious 
commitment. Allah will pay off 
the debt for these people on the 
Day of Resurrection. " (Da'if) 



js&j : mI^ 1 - Ytf « 

Jll t pill $ tf'Q&lijij**- j Silif 

4& 'J& til 5JUII 

jJs ,> iii «Jt* % 

^Jip ^Swi '5j>«11 

' iS js**}^ [i JLfa/ i oiL*l] \^J*a 
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In filename of Allah, the Most -Beneficent, the Most Merciful 



The Chapters Qn ^gk jJJ Ci .( \ 1 

itaiP^S (../i^i) 

Comments: 

The act of pawning is to deposit .something in .pledge or as security, or 
guaranty, agairist aijean obtained, so that if .theiloah is.not returned-on time, 
the: lender cpiUd- Hiake recowery of his,mpney?£rom;ihatprpperty. 
The legitimacy of the .pledge is proven in the Noble Qur'an .and the 
Traditions.: of -the Noble Prophet. In the Noble Qur'an there is: "And if you 
are, on ajourneyand cannot find a. scribe,? then let thereibe a pledge taken 
(mortgaging)." 1 ' 1 "Every person: is a pledge for what. he has,.eamed/' p] ft 
means he is a pledge against his deeds. This also applies to -that thing which 
is surrondorod to the lender as surety and security of hift loan. 

Chapter 1. [Abu Bakr Bin Abi 
Shaibah Narrated To Us] 131 



2436. It was narrated from 
'Aishah :;that the : Prophet M 
bought some fpod from a Jew 
with payment to be made Liter, 
and he pawned, his armor, for that. 
(Sahih) 

& YY«» tj»-t J>\ fUUl '£_J^" '<£>UJl *srj>-\ '.-.{gjv 

J} o>. ] & U ' r; C '•j*- J -^ .r^ 1 J 1 OlpJ u A J'' >^k t!.l»UJI tfX-*j t4i 

2437. it was narrated that Anas ; ^^i^iJ ) '^J, Lii*- - Y £TV 
said: "The Messenger , of Allah ^ o * ^ .*„ - * ; a , 
pawned his armor. to a Jew in Al- - tSAki if 

Madinah, and took barley for his j!p ^ ^ At &j ^ : JlS ^ 



(at «^Ji)'Eei ^ ^1 

^lll of iisl£ ^ %'^h\ jflZ- \'^\y\ 



m Al-Baqarah 2:283. 

123 At-Tur 52:21 and Al-MuddaMr 74:38. 

pl Indicating the beginning of. the first chain of the chapter. 
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family in return." < (Sahih) , - -.^ _ • . , 

.2438. It was .narrated from ^ £| - V-l-VA 
Asm a' bint Ya/.id that the Prophet . »t .- • i/ti ■ ' ti- 
died wWle his armor was pawned ^ r '• ^ 
to a- Jew fois food.: (Hasan) it Jtr£ ^Ll^f £jp n-^sj*- 

. .2439. ...It. was narrated from Ibn M\ Jup tSU- - XiY* 

'Abbas - that ithe Messenger, of ^ '/ ' \ „ ^ 

Allah gs.,d.ied while his armor & : ^^ ] 

was, pawned to a lew for thirty -, - - > ,■ -. ■ ■ 

Sffis ; of barley^ (Hasan) - ' * s£ 

. jj-; U>LJ> (j^^i; . t tSifte -Up 

^ill ^ ^LfJl jjyiJ MS)j|jM v«-W» • , lfr->r] ■■■£Hj& 

,. Chapter 2. "The" Pawned V-^J* ^ 1 4»C-(Y. -~~J I ) 

Animal May Be Ridden And ' 
Milked 



(TV ii^O.^jU^j 



2440.. It was narrated from Abu : £li ^ yX --tit* 

iiurairah that the Messenger of t , . ' = ''■, t . ■ » „. 

Allah ^ said: "A mount may be ^' ^ 'i^ 31 9^ 'V j ^ 

ridden when it is pawned^ and its ^j| B rig ^| J_^j Ji| : 

milk-may be. drank when it is ^ \* \s-, , 

pawned, but the one who rides it H J^ 1 

or milks it must .pay for its t ^^.^ tf iJi ^ 
upkeep.' " (Sahih) 

Comments: 

a. Pawned animal needs' to be looked after. It: has to be fed, otherwise it can 
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die tor become sick or weak, bi this way it will 'be =ia ; form " of cruelty to the 



b. If a car or ■ any kind aoi oronveyanee 'is .pawned, Whoever takes the benefit 
r from it will bear the expenditure of maintenance and fuel etc. 



'Chapter , 3. Pawned Stems &ee 
Not To lie*"orfeited 

&$$1,-It iwas narrated. from Abu 
Hurairah that the Messenger s. of 
Allah -said: "Do mot forfeit 
items hold in pledge" (IM'i/) 



CIS ^d 1 ) - 
^Sai- : jLjJ- ^ iUci - Y i i \ 

J&^.LjU g| 41 Jjij St ^t 

if >k> a* V\ fX : jiaij^ -^yA [ti-*-ii> sab—p Ig/i 
f«\/T: ( ^«3tj cWYr^-Uajl^OL^ ^1 \2EJS ^.j JW .at^j, *^jk. 

Gmmmcnts: 

Before the advent of Islam, it was customary that if the loan was not 
rclurnedLonUiinc, the pawned properly would become the property ojf the 
lender, and even the delayed payment of the loan would not allow the 
borrower to take back his property. There is no logic to become the owner 
of the pledged property when the loan has been returned, though delayed. 



Chapter 4.' Wages Of Workers 



'2442. It was narrated from Abu 
Hurairah ^tfaat the Messenger of 
■VUlah 3g' said: m (Allah says:) "I 
am the opponent of three on the 
i Day of Resurrection, and if I am 
-•someone's opponent I will defeat 
' him: A man who makes promises 
in My Name, then proves 



(To iS>dO 
UjU- £J> - Y££Y 

If ^ ex if £i ur^I 

°'Af&J if £~ J} is. i~ 



11 This ruination is a Hadith.Qudsi, as, clearly narrated by Ahmad (2:358) and Bukhari 
(2227 arid 22?0) in which ifesays: "Mlah said: 'I am....' " 
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treacherous; a man who sells a <j .-qq^ J 

free man and consumes his price; f ' " ~ f-* 4 

and a man who hires a worker, Jijj J^S 1^£- Ji-jj 
makes use of him, then does not 



give him his wages. " (Sahih) 



4 

if. i*?". tij - Js " <>• ^YV:^ ^ ^'1 V L t^jtiJl «»->-i : £i>« 

Comments: 

a. The three sins mentioned in the narration belong to flue category of 'Rights 
of human beingsf and they are ranked in the class of Msjm Sims'. 

b. lb escape from the hurniliatfon and punishment on the Day of Resurrection 
it is necessary to escape from these major sins. 

c. In aw Islamic society, great importance has been giwn to justice and equity,, 
rather the base antf foundatiomof an Islamic society te justice and equity.. 

d. All MasSxxts, collectively and individually; should exert themselves to create 
a true Muslim society, and they* should do so as their 1 religious obligation. 

2443.1* was narrated from jJjJI - t££r 

'AbdullaB bin 'Umais that the ,^ , tf o ^s, 

MessengfeiroJAUahM said: "Give : Cf> Lj > ^ <ji ^ <ji v*> 
the worker Iris wages before his; — ^ jj< ^ J^ty j^. ££U- 

sweat dries/* ' Ipahih) f ^- . 

Jjij- 3ls :Jli ^p- ^ 41 • al£ ^ ijsi-I ; 

if Jj 4 5jft ^rVf l>pt» -ufV 
.d^JI go <oj tjj^ ^l^b- *W*7t JS^. 

Comments: 

a. Wages of thelafcorer shouMEbe paid as soon as He finishes. his- work. 

b. Without a genuine cause, .delaying payment of- wages for labor is- at great 
sin. 

Chapter 5. Hiring A Worler J* J*-*® ' S^Ul ■ - I) . 

In Return For Food ' (v,^!0 ^ f Ut 

2444. It was narrated that.'Ali ^JLkJl ^. xj£ - YiSU 

bin Rabah said: "I heard 'Ufhah ^ . " , ^ , 

bin Nuddar say: 'We were with iilli 5* taJ$Jl '^■t&&'±U -:^X^ib 
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the Messenger of. Allah #| and he , t s t . . , „ 

reeited TarSin. m When he 'w* 

reached: the story, o£ Musa, he :<Jlf. ^ ^ ^ ^ t-ljj- ^ OajUJ.l 

said: 'Musa SiP hired himself 1 out- ; ; * tff ^ / p 

for eight years, or ten, in return ^ : 4j>*d ^-V 1 

for his chastity and food in. his ^\ . f^l 0 -url J^j 

stomach.' " (Da'if) s , „ _ 

oi-h &■ tw-xz ora/wc^i J<jy^ ^ m»**. : ge^ 

Comments: 

'In return for Jtiis chastity' means the promise of marriage as. it has been, 
given in the. Noble Qur'nn (An-Nur 24:32-33). 

2445. Sallm bin Hayyan said: I - ^ y& £ 

heard my father say: I heard Abu f ' „^ f ^ ^ ^ ^ , 3 

Hiirairah say: "I grew up an, '^-'-^ : t£^- ■ Oi-' \>?-jJ! ^ '-^ 

orphan, and J emigrated as., a poor > j.^, f ^ ,, { 

man, and ! was hired by the ' " " " ^ , . . " , 

daughter of Ghazwan in return c^lia tU-i <4?i4* 

for food and a, : turn riding the „, t > .£* f 

cameL I would gather firewood I - ' 

for them when they stopped to . i ^JjJ ISI : j^J 44*^ ■ Jfr- j i^** 

camp and urge their camels along < jf Af, 

for them by singing, when they - J ^ JU ' 4 

rode. Praise is. to' Allah Who. has . uUi sjjji. lit it.)J ^jjl Jif 

caused His religion to prevail and 

has. made Abu. Hurairah an 

Imdffi." (Sahih) 

jcp j=^I -xaLJj iJkj Xii ^f*~" J*JLi iJii^Jj t jL?- ^1. **j ^Ik^..^ * kijS^t 



111 That is Sumt Ati-Naml (27). 
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Chapter 6. A Man Who *U ....... , 

Draws A Bucket Of Water In J 5 <^~i J^r 1 I) 

Return' For A Date .And. (tv a^W 3jU>~ blkj rUs, Js 

Stipulates That They Must Be ' * " - * 
Good Quality Dried Dates 

2446. It was narrated that Dm, xJ> 'J, ±L^Z l&U - Xit\ 

'Abbas said: "The Prophet of . , - „.r , 3 , . 

Allah m was in need, of food, and ^ ' jU ^ ^ : 

news of that, reached 'Ali. He cJ>) Cf* '■ J^- if '■iJ 



went, out: seeking work so that he 
could earn som.eLbi.ng to give to 



Jewish man, and he drew -St ^ 4>~"J L --sS ^ Ssj 



the Messenger of Allah $£. He ^ ^ ^ rj-J . ^ iui S£ 
came to a garden belonging to a ' ^~ ' 

Jewish man, and he drew 
seventeen buckets of water for 
him, each bucket for a date. 'Ihe 
Jew gave him the option to take t£}j4?\ -'(y^. j± - ty* j& 

seventeen of his 'Ajwdh dates (a < , „^ *.,'-*--.-.. „- . 
high quality of dates) and he ^4 * ^ ^ CT ^ 

brought thein to the Prophet of #S 4il *; 

Allah m."{DnHfi " 

"H .j^wJ.I iijj*-- ^ WV^i^W [>Jar- ojLjI] 

2447, It was. narrated, that 'Ali & : J.^4 ^° SZi£-l23i> ~ UiV 
said: "I. iisedjta-dmw water, one - f - fofc : 
bucket for a ,date> and I stipulated ^ , <<; »« °j7 " 

that they should be good quality, J# :.JIS. ^ a* 

dried dates- ft*^ . &^U^fj . 

»2*** 0? WA; C .nr/TijUjJi ^1 J, jljJ.I 

2448. It was narrated ? that Abu : jJiilf ^ Gifc. - V£iA 
Hurairah said: "A' man from /. t is, ,> , f ,, 
among -the Ansflr came and 'said: ^ : ci^ 

'O Messenger of All ah, : why do I ^ : jy sjgi ^1 t »l£. 

see that your color has changed?' £ , "'„ ^ " ni 

He: said: 'Hunger.' So the. Ansdri ^ J, u ^ ^5 >d J^Vl # 



The Chapters On Pawning 



402 



went to his dwelling, but he did f - - 

not find anything in his dwelling, ^ b 'j***" 1 ^ 
so he went out looking, and he ^ j ^ J| ^Ls/Vl 

found a Jew watering his date- * f ' , f ,. \ 1, „ , 

palm trees. The Ansari said to the J^- <4i^ >* ^ ■ 4^ ■ 
Jew: 'Shall I water your trees?' He J^' 

said: 'Yes/ He said: 'Every bucket " / tf a _ 

for one date.' And the Ansari J 5 '-^^ ?>iliiJ 

stipulated that he would not take ^ ^ ^ ft . ^ ^ 

any dates that were black (rotten), i „ 

hard and dried out or inferior, . ;IL>- JU-fr Slj . Sii>- Vj SjjlJ 
and he would only take good a «. ? r r 0 „, ; ' r 

quality dates. He earned nearly y» «4 * - 'V 1 ^ ^ ^ ^ 
two Sa's (of dates), and he .H? 
brought it to the Prophet jg|." 
(Da'i/) 

,jJ iSlIX* JUJ 'j^b '■iSj^J~ , ' > i_i;H,.^ Ojllrf}] 

Chapter 7. Lending Land In eJ&b i^jljlil c^L' - (v ^^Jl) 

Return For One Third Or ' '' ' ' 

One Quarter (Of The Crop) n A 

2449. It was narrated, that Rafi' y\ :^JJ\ ^ l&U - mi 

bin Khadij said: "The Messenger . , . . .-, ,.\, 

of Allah m forbade Mufaqalah & '«> fc *"^ , ^ <* ^ ^ <^* 1 

and Muzdbanah, and said: 'Only :J(| ^ ^ ti_4^°l 

three may cultivate: A man who }. . / t * ' 

has land which he cultivates; a -^Wj & M ^ & 

man who was given some land g t ^f jj -gjg ^ i^, . j[=^ 
and cultivates what he was given; f , , , > * , 

and a man who takes land on ^ \jfk & & J^jS -^fcte 

lease for gold or silver.' " {Hasan) _ ^ -f ^ ' u j| ^ f ^ . [^] 

T£ • • iiiili jojiii!) ^ l_jL t£j-JI o_jb ^j^I [jf""*" ~-ig_f*> 
Comments: 

a. For the explanation olMuhaqalak and Muzabanah see Hadittbrm:. 2265: note b. 

b. As cash can be given to help a poor man for earnings hfe livelihood, 
similarly a piece of land can be given to a poor farmer for his use, to make 
a permanent source of lawful earnings. 
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c. Taking and giviag a piece of land on the basis of division of produce 
between the cttMvator and the landlord is lawful, but it is necessary to 
determine the terms and conditions beforehand to avoid the eruption of 
disputes. 

d. Gold and silver are the symbols of currency, because in the times of the 
Noble frophei fS, gold and silver Dinar and Dirham, respectively were in 
use. 

2150. It was fiarrated that 'Ami & J A* If. f 1 ^? - * *" * 

bin Dinar said: "I heard Ibn . ^ '>. ^ ^ ,^ ^ 
'Omar say: «e used to lend land °^ ' " ^ " ^ V' 

for 'cultivation in return for a yii $ cJUi : Jli jtLa ^ jji* 

share of the harvest, and we did ™ , a, ' {, - :\ x /.r-r'.si 
not. see anything wrong with that - . . <jj- _n 

until we heard RSfi' bin Khadij jgg <J,| dj^j £0 zjjt gjJrf- ^ 
say: "The Messenger of Allah g§ * , ,4,^ 

forbade .'At" Then we stopped 
because o>f what he said."* 

Comments: 

Mukhaharah means division saf produce betweem the cultivator and the 
-landlord. For example the produce is divided between the two, half and 
>half or one third and two thirds, or as agreed upon. It is lawful and 
permitted.' But the division of the produce on the basis of particular parts of 
land is unlawful. It is prohibited to divide Sie produce such that the 
produce of this part of land will go to the landlord, and produce from the 
other part of the land will go to the tiller. (See Hadifh no.2458) 

2451. 'Ata' said: "I heard Jabk oi Ir^v 31 ^2> tiai - Y£o1 

bin 'Abdullah say: Some men - >. * ,„;. ,^5- . . . t - * , , 

among us had extra land which " ~ 



they would rent out for one third oi*^, : Jli 'tip ^1^- : Ijj^ I 

or one quarter (of the crop). The ',*>.< „, , . -,s \ i, *, " »- 

Prophet j£ said: "Whoever has J ^ ^ ^ ^ 

extra land, let him cultivate it jy£ .~*J'i JU L^HjJ 

(himself) or let him give it to his , - V * j V . , „ ' , ' 4 

brother (for free, to cultivate it), J&J* ^ J j* 1 : H 4r l 

and if he does not want to do A y lffi 'Ji jji .JU-t l^*.^ jt l^jjdi 
that, let him keep his land/' ' ' * 

(Sahih) ■ «iv«jt 
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. 2452. It , was ; narrated from . Abu 
Httrairah that the Messenger. of 
Allah $k, said: "Whoever has land, 
lei. him cultivate, i t (himself) or let 
him give it to his brother (for free, 
to. aiUivate .it),;and if ho. docs not 

, want to do, that, let .him keep his 
land." {Sahih) 



g»l Jj^j Jil :Jli i%k l^' 

ta-let his land remain jyithout cultivation: It 
is obvious that it" the laud remains without cultivation, it will produce 
nothing, and there will be no profit ai all, and if it is. given to someone to 
cultivate;: it will be a great act of generosity. 



: Comments: 

'Let him keepi his land' 



Chapter 8. Leasing Out Land 



2453. lt was narrated from Ibn 
'Umar. that he used to; lease out 
some land that belonged to him, 
for cultivation. Then someone 
came to him and told him that 
Kafi' bin Khadij said that (he 
■Messenger of Allah jf| had 
forbidden leasing out land for 
cultivation. Ibn 'Umar went; and 1 
went with him, until he met him 
in "Balat, 131 and asked him about 
that, and. lie told him that the 
Messenger of . Allah M had 
forbidden' leasing- out land for 
cultivation. So 'Abdullah stopped 
leasing out, land. (Sahih) 



i-gk if cy. s^ 1 4* tits s& 

If ^ sit J*" 1 JjAj <^ -jtjJ^- 
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U^jji-j pJU«j tYTiiiY-YAV^ i^jUJl -t^-j^.l dyae*** Y-YAlr^ <^j.UJl «1p> 

Comments: ^ "'"^ 

a. 'Leasing out land' means that the tiller will cultivate the land of the 
landlord according to a set treaty. The tiller, after collecting the produce will 
give a certain agreed upon amount of money to the landlord, and will keep 
the rest. 

b. ..Giving the land for free to cultivate is a :better deed than leasing it out. The 
Noble Prophet 0g prohibited leasing out .land, only to encourage .the better 
gesture towards Muslim brothers, otherwise leasing out the land is lawful. 
(See-Hmfitft.no. 2*560 

2454. It .was narrated that Jabir ^ 'Ji /M - *iH 

bin 'Abdullah said: "The 



Messenger of Allah H addressed 
us and said: ' Whoever has land, let 
him cultivate it or allow someone . , 
else to cultivate it, and not rent it J~k* -At &\ & & j& if 

put/"(s«ftife) ^ g .ciif & -ad m & &j 

•■*> iy '^j^ *A '-j^Ji «*-y#-l 

,2455. It was narrated ..from Abu ^ >• JJ^J ^ - Yio.o 

Sufynn, the freed slave of Ibn Abu "., " ' , a , 

Ahmad, that he told him that he 5? <-*>^ 

heard Abu Sa'eed Al-Khudri say: - ^ J . 

"The Messenger of Allah |g ^ ■ , f ( J\ s % 

forbade Muhaqalah." (Sahih) H ^ 

Muhaqalah means leasing out ✓ « *. , - , . '. 2 s • m. 
laiid _ ' & ^ sgg ^| ^ .J^_ 

...iiiUJLJd 

.^jS/:l JljSiil iSU^Jlj 
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Chapter 9. Concession .y< ; - (\ ^0 

Allowii^iLeasiiigQttt 3 Barren * ; . ~^ 

Land For Gold And Sliver Sjaiilj t_-A.il L *U£JI ^jVl 

(v* iUJl) 

2456. It was narrated, from Ibn .J^U' Vltif ^ alA^ - Uen 
'Abbas ifhcft he heard that people „ . . . . , , ,„ 
were leasing out land more. He & ^ </• ^ ^ ^ 
said: '"Sub-h an-. Allah, the t jQ, ^ tJ iLj ^ 

Messenger tif Allah 3g| -said: 'Why ' t " ^ s , / ^ 

does not one of you lend it to his ti a" 1 ^ 1 ^ 4)1 tj-'W* 

brother?' But he did not forbid jiidl4il5lili:JU - ^3^1 ^ 

leasing it out.'" (Sahiti) *' ' > ' 

2457. It was narrated from Ibn ^Jillt ^ ,>&Jl - Tt*V 
'Abbas that the Messenger of ' , ^.s . >„, rI s „ t 
Allah £ said: "If one of you were ? ^ ■ : W ^ ^ : 

to lend his brother his land, it ^| ^ i^jli ^1 

would be better for him than , ( ' ■ ** ' ' 

taking such and such rent for it." f"^ a*» :jg£ jJil Jjij JU 

Ibn 'Abbas said: "It is Haql (i.e., 

leasing land for cultivation), and -fj*" 5ij4} 

in the dialect of the Ansar it is .,,,„>- '.j'i, '..^ 

called MaHfllah." oLU,^ . J^J! ^ : ^IJU ^ 



2458. It was narrated that i£U 

Hanzalah bin Qais said: "I asked ^ 

Rafi' bin Khadij and he said: 'We <j* 
used to lease out land on the basis 
that you would have what 



LLiai yuu wuum nave wiicii is < s( „ £ 4J , „ 

produced by this piece of land, U dll ^jMl bS : J 15 

and I would have what is 
produced by this (other) piece of 



The Chapters On Pawning 



land, and we were forbidden to 
lease it out on the basis of crop- 
sharing but he did not forbid us 
to rent out land for silver.'" 
(Sahth) 

tif-j-ljjl J hjfl\ & U ~->\j lipjl^jtj, i^Jl 



■f\ x Uj' ^$ij>$ ^ 



Chapter 10. Kinds Of 
Cultivation That Axe Disliked 

2459- Rafi' bin Khadi'j narrated 
that his paternal uncle Zuhair 
said: "The Messenger of Allah ^£ 
forbade us from doing something 
that was convenient for us." I 
said: "What the Messenger of 
Allah |H said is true." He said 
that the Messenger of Allah ^ 
said: "What do you do with your 
farms?" We said: "We rent them 
out for one third or one quarter of 
their yield, and a certain amount 
of wheat and barley." He said: 
"Do not do that; cultivate them or 
let others cultivate them." (Sahih) 

M ^ u ^ 

2460. It was narrated from Usaid 
bin Zuhair, the paternal nephew 
of Raff bin Khadij, that Rafi' bin 
Khadij said: "If one of us did not 
need his land, he would give it (to 
someone else to cultivate) in 
return for one third, or one 
quarter, or one half of the yield, 
and he would stipulate (that he 
should receive) the produce 



: Jli JL$> If djj^ ^u^- ly\ g\j 
.tijlj Q d\S jS & 0% 4i\ til£ 

^ <.jj^j> -f 
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grown on the banks of three 
streams, and the grains that 
remain in tine ear after threshing, 
and the produce irrigated by a 
stream. Life at that time was hard, 
and he would work (the land) 
with iron and whatever Allah 
willed, and he would benefit from 
it Then Eafi' bin Khadij came to 
us and said: 'The Messenger of 
Allah m forbade you to do 
something that may seem 
beneficial to you, but obedience to 
Allah and obedience to His 
Messenger are more beneficial for 
you. The Messenger of Allah |§| 
forbade HaqP ' for you, and he 
said: "Whoever has no need of his 
land, let him give it to his brother 
(to cultivate) or let him leave it 
(uncultivated)." (Sahih) 



iU-ii>j Jii -Lii' ^J5 d\s j,\ 

4^>°J l£ g&A gin- :6yQ tji^Jl 



a. The narration clears the concept of leasing out the land. Leasing out' the 
land on one half or on one quarter is prohibited only on the conditional 
division of the produce, on the basis of particular parts of land. Usually the 
landlord keeps the produce of the piece of land which is more fertile, and is 
more productive. Since this is not fair, therefore, this kind of division is 
prohibited. 

b: Leasing out the land on one half or on one quarter is allowed, on the basis 

of the total produce gained from the land. 
2461. Zaid bin 1 habit said: "May jU*t^l ^ ~ * 

Allah forgive Rafi' bin Khadij. By 



Allah! I have more knowledge of Oi 1 i^'l ^ 

Ahadiih than be- does. Two men £ Jfe. 

who had quarreled came to the " " , ' ' 

Prophet ^ and he said: 'If this is jrf tf- <-t^. <ji J 1 -** ui i>i' 



Leasing land in return for a share of the crops. 
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your situation, do not lease < ■ ; - - j . , „ . £ 

farms/ and what Ran' bin Khadij Jb :Jli <* & ^ 

heard was 'Do not lease farms.'" J. g %\ ^ :^iS ^ ij 
(Hasan) % A ' ' ' . ^ " . J ' , s 

^1 Llii ..Co LljjAJL ^JLpI tjiiij t l5l 

Sis :Jlia alj .g| ^Ijl jSU-j 

<i£jl>J1 IjfJSj % fell \lk Sis - 

^j>- ^ m« tfcjljjl ^ i^Jl ujb jjI 4^^! t,>~=» «U~,J] :.gd>=j 

Chapter 11. Concession O \ r ~.J,) 

Allowing Cultivation For One " * ft, ^ 

Third And One Quarter (Of (VY g^U ^\ 5*j'>fl 

The Crop) 

2462. It was narrated that 'Antr tstlT : j-tl^l ^ jJUi IIJjl^- - Ult 
bin Dinar said: 1 said to Tawus: "O - ; '' , .... 
Abu'Abdur-Rahman, why do you :JU ^ J ^ ^ ^ ^ 

not give up this MukMbarah ll] ^J'J ^ \&J-*J>\ L'f C i^jLU! iJI 
because they claim that the 4 , ^ - /• ., 

Messenger of Allah II forbade it." J J^J 01 "^i. f4H» «^U«J1 .i» 

He said: "O 'Amr, I help them by -xj J, ^ v & ^ g 

taking their land and cultivating it> s " , s ~ 

and giving them something in J^l ^ -ffc^lS 

return, and Mii'adh bin Jabal V .r-- ,-=t- 

allowed people here to do that ^ ^ f \ , . ^ ■ ^ ^ 
The most knowledgeable of them jfij \g£ S jU ^§ 4i\ J Sf J&if 
~ meaning Ibn 'Abbas — told me . >% >\'\°P'~\ '">- "it " 
that the Messenger of Allah ^ did ^ ^ ^ tiUI r^ 1 :Jj 
not forbid it, rather he said: 'For , t\>J& \ ii-t 

one of you to give (land) to his 
brother is better for liim than if he 
were to take a set amount in rent 
for it.'" (Sakih) 



n for a share of the ca-ops. 



The Chapters On Pawning 



410 



Comments: 

a. It is the duty of the scholars to explain the issues and satisfy the common 
public. In support of their point of mew, they can give the references of 
other great scholars as Tawus quoted the two Companions, Mu'adh bin 
Jabal and Ibn Abbas. These kind of references prove more affective and 
satisfy the common man. 

b. 'Set amounf means an agreement for a fixed amount. 



2463. It was narrated from 
Tawus that Mu'adh bin Jabal 
leased some land during the time 
of the Messenger of Allah sH, Abu 
Bakr, 'Umar and 'Uthrnan, in 
return for one third or one fourth 
(of the yield), and he was still 
doing that until this day of yours. 
(Da'if) 



iJiAl>J ^£ i— 'l»jll Jf £si>- 

..li* iJUj: j\ 

s :cJi l oUi *JU-j j^s^f :<^j~^>_jJI JIj_j [i_a.)wa ajli-ij] :g^ J ? I ; 

^ J_^5&dl ^.U- Jil njj.j ^-uli ^jI (J Li US' >\m jj 



2464. It was narrated from 
Tawus that Ibn 'Abbas told that 
the Messenger of Allah sp merely 
said: "For one of you to give 
(land) to his brother is better for 
him than if he were to take a set 
amount in rent for it." (Sahih) 



Chapter 12. Renting Out 
Land In Return For Food 



2465. It was narrated that Raff 
bin Khadij said: We used to give 
land in return for food at the time 
of the Messenger of Allah and 
some of my paternal uncles came 



If J -JrfU^I 'J, jI^S 

> t >;Vt su£-f jtftf £l; iVi 

(vv ii^ii) jiULjL 
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to them and said: "The Messenger, 
of Allah || said: 'Whoever has 
land, he should not rent it out for 
a set amount of food.*" (Sahih) 



Comments: ' ^ * iJj * ^ 

'Set amount of food' may mean one third or one fourth of the produce, or it 
may mean a certain fixed quantity of food stuff, like ten or twenty mounds 
of grain etc. Leasing out the land against a set amount of food instead of a 
certain amount of money is legal, as it has been discussed in detail in a 
previous chapter. 

Chapter 13. Whoever ^ £ & * ^ " ° r 1^° 

Cultivates People's Land (Vt iUxil) ji^jSI jJu ^ 

Without Their Permission ' 

2466. It was narrated that Rafi' J & A I ^ - 

bin Khadij said: "The Messenger , 1/ % . , * ,^ , 

of Allah M said: 'Whoever ^ & * ^ 

cultivates people's land without 4il J Is :Jli 

their permission, he has no right , j s , >; . .* ' . - K 
to any of the produce, but he 'fi* a t J**- E?^ ^ 

should be recompensed for his .niacJt ^ fj^Jl Jj ^..ffi 

expenditure/" (Da'if) ' ' 

il^U 0i[ j^h ^jSll £jj ^ i^jJl ujb j;l 4^j^f [^J^ cL-l] 
Comments: 

In the situation mentioned in the narration, the cultivator will only get the 
expenditure which he has spent on seeds, manure, or lining a tractor etc., 
but he will not get anything for his labor of tillin g. This will be his 
punishment for not seeking permission in advance. 

Chapter 14. Dealing With ^L' - ( U ^Ji) 

People Who Have Date-Palm 'r ' ' * * , . r 
Trees And Grape Vines (v° ii^Jl) p&lj 

2467. It was narrated from Ibn j ^ll^ll ^ jIaJ - Yi"W 
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'Uiriar that the Messenger of •• ; . >. * , < y. 

Allah m entered; Mto a contract : - i* -» ygl oi< 

with the people of Kh'aibar for j££ ^ tSuali xsyS £5 
one half of the fruits or crops , 4? , 

yielded. (Sdfrifr) & £ ti* 'C? u 6* 'S^ J' 

^-jjxj ^ja^LIL ^~>- JlaI 

■ ^jj jT P : ^ 

. oUdfl' ^ 

2468vlt was : narrated from Ibrv ^1 J^liij - Til A 

'Abbas that the Messenger of „ ^ ° , | , 

AlMh $| gave' Khaibar to* its <* r 5 ^ 1 l ^ ^ ^' ^ r*" 
people in return for one half of J_^,j M ^1 cpi* ^ 
the yield of its palm trees and , '„ '«..«' ,* , t .'. 

had. (Sahih) J 2 ^ ^ J^ 1 S * 

2469. It was narrated that Anas Gji£. ; :j JliJ| ^ |*£U. - Y£"H 

bin Malik said: "When the _ ^ oJ '. r ^, ti Je __ j 

Messenger of Allah ^ conquered 'JJ*" 5 " (4^> c!^ t>! 

Khaibar, he gave it (to its people) ^ -c^, . j/ ^ • 

in return for half (of its yield)." ' ^ , '/ ^ ' ' ' 

jj^Jj iYYIT:^ t-^^ jj*^'! j4-»j> ijjivtl i-j;»-^> iiL»J [jwi^]^ :gjj>3 

.J jjsLi (TSTV^a^Jl 

Comments: 

a. This type of agreement regarding gardens is called Masaqat'. Whatever is 
the total produce of the garden, one half or one third, it is given to the 
person who is talcing, care of the garden and the rest is for the. owner. Such 
an agreement regarding cultivation of land is called Miizara'ah. 

b. The land of a non-Muslim country that comes under the control and 
possession of the Muslim victorious army, becomes the property of the 
Muslim State. For the development and settlement of this land, a contact 
can be made both with Muslim subjects or non-Muslim subjects of the 
country, but the land remains the property of the state. The tiller, according 
to the contract, has to submit the produce to the government, and then he 
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will receive Ms share from the- statfe. If the tiller is a Muslim and receives the- 
produce- for which Zakat becomes due; he will have to; pay one tenth; as 
Zakat 



Chapter 15. Pollinating Palm 
Trees 

2470. It was jLiarrated from -Simak 
that he heard Musa bin Talhah 
bin TJbaidulIah narrating: that his 
father said: "T passed by some 
palm trees with the Messenger of 
Allah M he saw some: people 
pollinating the trees. He said: 
'VVhal are these people doing?' 
They said: 'They are taking 
.something from the male part (of 
the plant) arid putting it in the 
female part.' He said: 'I do not 
Hunk thai. I his will d o any good.' 
News of thai readied them, so 
they stopped doing it, and I heir 
yield declined. News of that 
reached the Prophet #| and he 
said: "That was only my thought. 
If it will do any good, then do it. I 
am only a human being like you, 
arid what I think may be right or 
wrong. But when I tell you: 
"Allah says," I will never tell lies 
about Allah.' " (Sahih) 



j m * c ^ ~ & 

. I^p l^ja -"^ 
•,1. .$11 dp :Jl5 t£g ^W'^B 
til u;ji AycJfi'b isli 5^ 

. tit 



Comments: 

a. In worldly matters everything is permitted accept those things that have 
been prohibited, but regarding worship, only that thing is permitted which 
has been taught by the Prophet Self-made rites and customs should not 
be made part of worship. These self-made rites are innovations in the 
religion. The Prophets were also human beings, therefore, in worldly 
matters, they did not give any importance to things of personal opinion. 

b. It is not necessary that a Prophet is always aware of the specific details of 
every profession, but in the matters of religion, Allah guides His Prophets. 
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2471. It was narrated from ^ : ^ ^ £&t _ uvi 
'Aishah that the Prophet ^ heard ^ , " % * *, 

some sounds and said: "What is y~;t ^ c^tf £1^- :iU>- 



this noise?" They said: "Palm . , ^ 
trees that are being pollinated." ^ L ^> 

He said: "If they did not do that it :Jt£ .llp>1 ^» g 51 liili 
would be better." So they did not . V <, > . * „ .-.1 r 

pollinate them that year, and the " ^\ : y\ 

dates did not mature properly. tj^jj jUi GjwJUsi 'J^i 
They mentioned that to the 

Prophet m and he said: "If it is ^ ^ ^ . jUi 

one of your worldly matters then j>\ j> l£i Si" 

it is your affair, but if it is one of < f " - >3 * a > e 

the matters of your religion, then 0* ^jj -4i 

refer to me." {Sahih) B ^ 

Chapter 16. The Muslims Are Oj^* 11 ~ (n r sr "^ JI) 

Partners In Three Things (yy ^ ^ 

2472. It was narrated from Ibn 'j; &\ SSjJ- - YiVT 

'Abbas that the Messenger of •• , . 

Allah ii. said: "The Muslims are a* » ^ ^ 

partners in three things: water, ^ ^ ^ t( _J^. ^ 

pasture and fire, and their price is ' ' ' „ " * 
unlawful." (Dfl'j/) o^lliSI» : il ^ l Jj^j ^ : <J^ <j-^ 

Abu Sa'eed said: "This means ^£jrj f UJt ^ ^ ill"^! 

flowing water." ' ' ' * 

- T '> 

^\j>- cy. VJ * ^ft'-o^i*^ <J J^J ElJ^- <Jh*^> «k-41 

Comments: 

a. Here, water means running water, like the water of a river or fountain. 
Everyone has the right to use the water according to his needs, and it must be 
unrestrained for others to use. If someone has constructed a pond or dug a 
well or installed a water hand pump for his personal use, it is better for him 
to let other people use it. It is obvious that he has the first right over its use. 
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b. Everyone has the right to use wild grass for his animals and other uses, and 
similarly, everyone can use the wood of wild plants for fuel. After cutting 
the wild plant the cut wood becomes the property of the cutter, so he can 
sell it as well. 

^ 4i\ alp ^ jJjS - Y£VT 
-J- '^S 1 ' J} If ^ 

Crtb 'i^jr^j^b 'IT'iij- t lo /Vi^j^LJI J *^^>j [j^-^J 

r^ljJl oJU- ^ - YiVi 

Jjij £ :cJU L^Ji SwIp °^£- Jl 

v i^iJi 1; ui 
l; rill rJLhS gUij *uiu 

iiii; c-jjc^ajf Ij <5-l*»? uitsi 1 j^U 

JJUiJ Ultsi t liL Jipf .jlill 
cfrUJI Jt>-j; 'fl* Jrf ILLLj 

Ulfej t ftUil if* V i^- ^ 



2473. It was narrated from Abu 
Hurairah that the Messenger of 
Allah m said: "Three things 
cannot be denied to anyone: 
water, pasture and fire." (Sahih) 



2474. It was narrated that 
'Aishah said: "O Messenger of 
Allah, what are the things which 
are not permissible to withhold?" 
He said: "Water, salt and fire." 
She said: "I said: 'O Messenger of 
Allah, we know what water is, 
but what about salt and fire?" He 
said: "O Humaira', whoever gives 
fire (to another), it is as if he has 
given in charity all the food that 
is cooked on that fire. And 
whoever gives salt, it is as if he 
has given in charity all that the 
salt makes good. And whoever 
gives a Muslim water to drink 
when water is available, it is as if 
he freed a slave; and whoever 
gives a Muslim water to drink 
when there is no water available, 
it is as if he brought him back to 
life." (Da'ifl 
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Chapter 17. Giving Rivers 
And Springs To People 

2475. It was narrated from 
Abyad bin Hammal that he asked 
for a salt flat called the salt flat of 
the Ma' rib Dam to be given to 
him, and it was given to turn. 
Then Aqra' bin J la bis Al-Taiiiinti 
came to the Messenger of AMh 
and said: "O Messenger of 
Allah, I used to come to the salt 
flat during the Ignorance period 
and it was in a land in which 
there was no water, and whoever 
came to it took from it. It was 
(plentiful) like flowing water." So 
the Messenger of Allah ||| asked 
Abyad bin Hammal to give back 
his share of the salt flat. He said: 
"I give it to you on the basis that 
you make it charity given by me." 
The Messenger of Allah 5|| said: 
"It is a charity from you, and it is 
like flowing water, whoever 
comes to it may take from it." 

(One of the narrators) Faraj said: 
"That is how it is today, whoever 
comes to it takes from it." 

He said: "The Prophet |g gave 
him land and palm trees in Jurf 
Murad instead, when he took 
back the salt flat from him." 
(Hasan) 

J : V L iijlV^j ^Ij £i>Jl c 
Comments: 

a. The head of an Islamic £ 
gift. It is known as estate. 



(VA ii>J0 £jj*ltj 

i 

. Jj liLsti . cjjfc Ji» ^i; £i JUS gjill 

.JlxJI *UJ! Ji> . a jjM oJ jj (y*3 .t\j> 
:||| 4)1 Jj^j 3lS .4il^> ^ of 



jXj 



j-I "*->-i lfr*>- 



i give a piece of land to any Muslim as a 
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b. A thing that is in common use by the community should not be given as an 
estate. 

c. An endowment is not anyone's properly but every member of the society 
has the right to take benefit from it. 

Chapter 18. The Prohibition 
Of Selling Water 

2476. It was narrated that Abu 
Mrthal said: "I heard lyas bin 
'Abd Muzani say — when he saw 
people selling water: 'Do not sell 
water, for I heard the Messenger 
of Allah. forbidding selling of 
water.'" (Sahih) 

.idt 

j ^ % & - UVV 

jM- if <-Jzy t \ If £ijr If) £^ 
ip^ if ip ^ vj^j tlsfr : <J^ 

.^^.•i^o- \o-\*: Z i^\ ... 

Comments: 

a. First come, first served is the basic principle of running water. Whose land 
comes first, in the way of flowing water, he has the first right to. watering 
his fields and garden, and the water flow for use of others is made clear in 
chapter twenty. 

b. When water is transported from one place to another place, it can be sold at 
a reasonable price, just as the wood of wild plants and trees can be sold. 



(VI «*dl) ? UJ! 
: &i J) ^ j& y \ Ia£U- - t ivn 

if ui (j* <u c4 f; clri (j^ii, 

I y^> H :JUs tSUJi Qy~~i (^.fjj 



2477. It was narrated that Jabir 
said: "The Messenger of Allah sp 
forbade selling surplus water." 
(Sakih) 
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(a". ii^JO^I 4^ *UJI Jii 

: jLIp y ^Li* CJj*- - YiVA 
J} If 'S^ 1 0* uhJ ^ <^ 

2479. It was narrated from 
'Aishah that the Messenger of 
Allah £§| said: "Surplus water 
should not be withheld, and 
neither should surplus water from 
a well." (Hasan) 

.^_j>- bjU^Ij tysADlj i^UJl <y= JW-jJ) ui J -**" 4 Ji> 

Comments: 

a. The fields and gardens which come first in the flow of water, have the first 
right to use the water. 

b. The Prophet's first decision gave Zubair his due right, at the same time 
needs of the second party were also given due consideration. It was 
suggested to Zubair to let the water flow for the second party' s use. This 
type of reconciliation is legal. 

c. The second decision of the Prophet g| was according to the principles of 
justice. The favor given to the Ansdri was taken back as punishment, and 
the decision was made according to the demand of justice. 

d. As it is a must to obey the Qur'anic commands, similarly it is a must to 
obey the orders of the Prophet 3gjj. 



Chapter 19. The Prohibition 
Of Withholding Surplus 
Water From Common 
Pastureland 

2478. It was narrated from Abu 
Hurairah that the Prophet ^§ said: 
"No one of you should withhold 
surplus water from common 
oastureland." {Sahih) 



- 
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Chapter 20. Irrigation From 
Rivers And How Much Water 
May Be Retained 

2480. It was narrated from 
'Abdullah bin Zubair that a man 
from among the Ansar had a 
dispute with Zubair in the 
presence of the Messenger of 
Allah sp concerning the streams 
of the Harrah with which he 
irrigated his palm trees. The 
Ansari said: "Let the water flow," 
but he refused. So they referred 
their dispute to the Messenger of 
Allah j§i. The Messenger of Allah 

said: "Irrigate (your trees) O 
Zubair, then let the water flow to 
your neighbor." The Ansari 
became angry and said: "O 
Messenger of AlMh jp, is it 
because he is your cousin (son of 
your paternal aunt)?" The 
expression of the Messenger of 
Allah jfl changed, then he said: 
"O Zubair, irrigate (your trees) 
then retain the water until it 
reaches the walls." Zubair said: "I 
think this Verse was revealed 
concerning that: "But no, by your 
Lord, they can have no Faith, 
until they make you (O 
Muhammad) judge in all disputes 
between them, and find in 
themselves no resistance against 
your decisions, and accept (them) 
with, full submission."' [1] (Sahih) 

2481. It was narrated that 



5* y^lii^c- (t. (^jo 

iJjl utif ^ itii 6£U - Y£A» 
hi ^rj ^ 0^ ' 0 

sO i^jU^Sli 

Jjij t; :Jiii ^jUklSl! CL^k 

,3 is Ji g->; J*, sdi 

^ ^j^X ^ '-^ J. 

[To :.LJI| .<liXS 



m An-Nisd' 4:65. 
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Tha'labah bin Abu Malik said: s . . „ s f - ^, 

"The Messenger of Allah & ruled ^ ^ ■ ^ ^ V 3 U ^ 

coricerning the stream of Mahzur ^_ £|£ ^° :*4S^ 
that the higher ground took 
precedence over the lower, so the 

higher ground should be irrigated tjj ^ j ^ ^ ^ j£ 

until the water reached the ankles, ; , t ' ~ , % , „ , i 

then it should be released to those J\ J*^\ J^. -J^Vl o> ^'^l 

who were lower. (Hasan) ^ ^ j| ^ ^ 

J J\J^\j t TY..: c Uo/i:^liJ|j .U-VI ^ ^l* ^1 ^1 ^Ij tJJ ^ ^ * 

t^jjst^ii J^_Jli loj^j <-^ H Xfl\ ^ US Uaj^pj j^jI^jIj lijijjjjl n^jjid! ^ US' 

Comments: 

'Higher ground' means where fields or gardens come first in the flow of 
water, and lower ground' means where water reaches later. The owner of 
the higher ground can stop the water from going to others' fields until it 
reaches an ankle's height in his fields, and then he must release the water 
for others, and has no right to stop it. 



2482. It was narrated from 'Amr 
bin Shu'aib, from his father, from 
his grandfather, that the ^ : ^J~*)\ XS ^ ojJOJt 

Messenger of Allah H ruled < f t "_ * t _ a _j 
concerning the stream of Mahzur ° S-^ Of "r^*" if. Jf** 



that the water should be retained 
until it reached the ankles, then 
released. (Hasan) ih'J- f 5 ' j-*^ 1 £frf J=~ ^t^. 

a^l {jt> Y"il"<\:^ n-LaiJI ^ ifUai)l ojb ^1 *>-^! [jj— 5 - «Ati— j.1 

2483. It was narrated from V-j ^ : til!! 4 ^ - UAT 
'Ubadah bin Samdt that the _ , ^' , ^ 

Messenger of Allah |§ ruled oi <^y : <J l -4^' ^ 

concerning the irrigation of palm 
trees from streams, that the higher 
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ground should be irrigated before 
the lower, and that the water 
should be allowed to reach the 
ankles, then released to flow the 
nearest lower ground, and so on, 
until all the fields were watered 
or until the water ran out. (Da'if) 



Chapter 21. Distribution Of 
Water 

2484. It was narrated from Kathir 
bin 'Abdullah bin 'Amr bin 'Awf 
Al-Muzani, from his father, that 
his grandfather said: "The 
Messenger of Allah §§ said: 'Start 
with the horses on the day that 
you bring (the animals to 
drink).'" (Da'if) 



1 J t 



f UJ! 5w> - (Y ^ ^jf-JO 
(AY 

J_jij J 16 : J li ; lf If LfJ If t^jXJV 



2485. It was narrated from Ibn 
'Abbas that the Messenger of 
Allah 5H said: "Every division 
that was allocated according to 
(the rules of) the Ignorance days, 
stands as it is, and every division 
that was allocated according to 
(the rules of) Islam, stands 
according to the rules of Islam." 
(Hasan) 



(4^ < 



j [S^>- uL*^ sih»»|] :g^>«j 

: JkZ- ^ ^tliil - TiAo 

y| jXii l&U- ^ 

4I1I Jjij Jll :Jli J>\ if ij&lll 

3^ '^^t J f-r?» f-^ J^ B : il 

jjS t f^j ^ r 1 & u 

,b jjI *>. — >- 



- Y<m: ? 
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Comments: 

a. All sinful and 1 wicked dealings regarding business and financial matters 
before embracing Islam are pardoned, and possession is considered legal. 

b. A common property that has been distributed before accepting Islam need 
not be redistributed among the heirs. 

JJI fif- it? - (TT (^Jl) 
(AT 2u>Jl) 

:^ <J£lll ft 4i\ xZ ft llAi tijJ- 
Hjji iSllI ttUa* ft <->\ij}\ 'SJ> 

i>. > ^ :ju ig ^ M j& 

. «j~iUJ blip Ul^i 

ii^j ^jSUl jri-j ^ JljpU— .1 i^jJ^ ft, TVT/t r^jUJl ^j^I [j—*-] ■ZHj*" 

^>JI J^ft^ftJ* ft~)\J iVfill ^.L^i^Jj ^jlX Jjt 

iNjI ^ ... ^UJI jiiLJl JiiWJl (.U^l UUI ^ij^l ^ 'l^V*^ 1 

<j j^wj, t(r-T t r<i>/w: f ->ui (.-jul j^) ^l^-j ^ ... 

4iJb^, Y WY><U W/WUai'Uoi /i :^^ll ^1 >l tQS s? i te ll 
^\ jJIj ^ai ji->*^l ft ii^-l ^ juj« ^ ^~*JI j^»jh^ JU- jJi iiuj*JI i^-i j 
J toiitll jL* ^ ^U)l ^ ti-jj t (o./n:.5LJl) ^ 

■ ft-*- JL»Lill 11^ 

Comments: 

a. When camels are watered, they drink the water and sit down near the well, 
after a short while they drink again, that is why the adjoining place of the 
well is reserved for animals, and for this reason, this place is considered the 
property of the person who owns the well. 

b. If someone digs up a well at a place which is no one's land, he is deemed to 
be the owner of that well, in addition to forty fore-arms' length of the 



Chapter 22. The Land Around 
A Well (Which Belongs Only 
To The Well Owner) 
2486. It was narrated from 
'Abdullah bin Mughaffal that the 
Prophet i§| said: "Whoever digs a 
well, is entitled to forty forearms' 
length surrounding it as a resting 
place for his flocks." (Hasan) 
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2487. It was narrated from Abu 
Sa'eed Al-Khudri that the 



Messenger of Allah 0 said: "The Cf. '-J^ if. 

land around a well (that is 



considered to be part of it) is the 



length of the well rope (in all py>-* jii! J^ij JU :ji ^jjj-Jl 
directions)." (Da'if) ' - J ' . 

.«l#Uj a. jLll 

Comments: 

'Length of the well rope' means the rope which is dropped down in the 
well for pulling up water. This length is the measure for the place around 
the well for his flocks. This is a Weak narration. 

Chapter 23. The Precincts Of ^ J. ^ - (yy 

Trees - V* ' ' r ^ 

(At ii>Jl) 

2488. It was narrated from t ,, ' i. *, ,-;<;, Wi . 

'Ubadah bin Samit that the ^ ~J 

Messenger of Allah s|| ruled : iUlLi ^ '$~*&\ '■ {J ^^>\ J>\ 

concerning one, two or three date , , > >t <s , 

palms belonging to a man among ^ J ' t s?^"' ' ^ ^ 

other palm trees — when they %\ c^l^Jl ^ ^ ijJjjl ^ 1 _ J ^J 

differ concerning entitlement to „-.a , 

the surrounding land. He ruled j^^'j <i ^ #1 3 s11 Jj^j 

that the land around each of those j hj^ld [.jZZil J] ji^ll JjS&IJ 

trees, as far as their leaves reach, : ', f ^ s -, 4f '\ ^ " J 
measured from the bottom of the drf <j' J?*^ s?-^" 

tree, belongs to the owner of the - t - . - if- .'.i., - 

tree. (Hasan) ' ^ ^ C** ' ^ 



2489. It was narrated from Ibn ^ _ y£a^ 

'Umar that the Messenger of ' i£ , i 
Allah H said: "The land around a : i jL " ->J^ b '-^ ^J^ 1 

date-palm tree, as far as its :Jli ^ ^1 ^ ^1 alii ^ 
branches reach, belongs to the ' 
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owner of the tree. " (Da'if) 



i Jm\ j t jjljjJl t_^U= tJtx^j [lj 



| 4i\ JjZj JU' 



Chapter 24. One Who Sells 

Properly And Does Not Use 
The Money For Something 
Similar 

2490. It was narrated that Sa'eed 
bin Huraith said: "I heard the 
Messenger of Allah ig say: 
'Whoever sells a house or 
property and does not use the 
money for something similar, 
deserves not to be blessed 
therein.' " (Da'if) 

Another chain with similar 
wording. 



: £iS ^ jit dli - m< 

Ji>J jji IjUp j! IjlS ^» [:J^ij] 
. s4-i iSjd V 0^ 5*5 0^" ^ <J 
^\ [^L*J> (^iJI) rgjjAJ 

lit £&i>- ijllj ^ UjJ^- 

^ drf^i : ^ 15, # Si 1 
.JE. til i^Ji ^ i^oi jl 



2491. It was narrated from 
Hudhaifah bin Yaman that the 
Messenger of Allah i'% said: 
"Whoever sells a house and does 
not use the money for something 



if. jy^ . 
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similar will not be blessed . « . „ . * % 

therein." (Da'if) & ^ & L ^ o>- SJ ^ 4} & 

Q :|f| 4i\ AjLj JlS :Jli jO 

{/. ^jy ^i-^ cy FYA/A.-jj-SCll (ju 1 ^ 1 <J iJj^ ] -^-j^i C'-*. * ^ asU^|] '-gi_r><J 
^ Jjj, ^ i*J <■*> bjii (Jj Hlo:^ tiljj^ aA! 41. ^U^l 
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In the Name of Allah, the Most Beneficent, the Most Merciful 



The Chapters On 4*^1 ^» 

Preemption (...5i>di) 

Comments: 

Preemption has been defined as the right of one partner to buy the share of 
the other partner or partners. 

Preemption is proven in the Sunnah of the Prophet i| and the consenus of 
the scholars of the Muslim nation. Jabir narrates the the Prophet |Jg allowed 
the right of preemption in an undistributed property, but when the 
property is distributed, and the path is separate then there is no right of 
preemption. All the scholars agree that the right of preemption is legal. 
All the Islamic commands and principles have reason and wisdom behind 
them. Rights and duties of all Muslims as individuals and as a community 
have been fixed by Islamic law, so that people may live with love and 
harmony among themselves. Among these wise instructions is the right of 
preemption. If one of the two shareholders of a property wishes to sell his 
share, he must consult his co-shareholder about it and give him an offer to 
buy his share. This friendly gesture will create an atmosphere of 
understanding between them, and save them from unwanted conflict. If the 
other shareholder buys the property, well and good, otherwise it can be 
sold to a third party and it will be legal' 

(A1 b}*$* 

4^-4* <y. iXjd* t^LSJi 
ill Jlf :Jll j>\ir t Jj^\ ^\ 

#4 ;f & *> & m 

& iV.i: c <J^J! J iS^I . l£ jJI tjLJl ^jA 



Chapter 1. One Who Sells A 
Property Should Notify His 
Partner (Of His Intention) 
2492. It was narrated that Jabir 
said: "The Messenger of Allah |g 
said: 'Whoever has a date-palm 
tree or land, should not sell it 
until he has offered it to his 
partner.' " (Sahih) 
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2493. It was narrated from Ibn - - ^ >• j^f ^ _ mr 
'Abbas that the Prophet || said: ^ ; ^ f ^ 
"Whoever has land and wants to tftH : Ujjl* ^ -IjJj &J>- : ^ '^4^ 
sell it, let him offer it to his .. , > .... . - *. \ 
neighbor." (Sahih) ^ 0* 0- 

. tojist- Jlp ^idi t i^ii SijS jj^j! 

Comments: 

If there are two owners of a property and one of them wishes to sell his 
share, he must inform his co-shareholder and give him a chance to buy his 
share. They are supposed to cooperate each other in this matter. The 
neighbors also have the right of preemption, therefore, the neighbors should 
also be informed before any buying and selling occurs. 

Chapter 2. Preemption By j^j^k il>K - (T ^^Jl) 

Virtue Of Being Neighbors ' * * ' 

& ^ (AV ii^J!) 

2494. It was narrated from Jabir (51^ ^ OUli tiSli - Xi^i 
that the Messenger of Allah 0, 

said: "The neighbor has more f ^ ^ • ^ 

right to preemption of his j^.f ,Al Jjij Jll ijll^li 

neighbor, so let him wait for him , „ „ „ „ , t ^ , * 

even if he is absent, if they share a H L ^ u ^ o*J l« <->j± 

path. " (Da'if) _ ^ 

C-jJj- Vo1A:^ tS*iiJl ^ :i_jU i^jJl tijb jj! [i-i-*-^ «U-»JJ :^jra 

2495. It was narrated from Abu & J ^ ^ 0? P. J ~ W° 
Rafi' that the Prophet g said: - -,di ^ t JU^ *| 
"The neighbor has more right to 

property that is near." (Sahih) & j^*^ £rf (*^''j4 ^ 

:<JB m t£\ l\ g\j J if <.±Ji\ 
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2496, It was narrated that Sharid 
bin Suwaid said: "I said: 'O 
Messenger of Allah, (what do you 
think of) land owned by only one 
person but this land has 
neighbors?' He said: 'The 
neighbor has more right to 
property that is near.' " (Sahih) 



if. 3_p- if '(JiiJl i^-i- if "^^\ y\ 

'if '■•£3^ if. -kj^\ if. jy^- if 'vi** 1 



i common path to the property has more right of 



Comments: 

a. The neighbor who has a 
preemption than others. 

b. If at the time of selling a house or piece of land, the neighbor is absent or 
out of the town or village, the other party should wait for his arrival to give 
his right of preemption to him. 



Chapter 3. If The Boundaries 
Have Been Fixed Then There 
Is No Preemption 
2497. It was narrated from Abu 
Hurairah that the Messenger of 
Allah H ruled concerning 
preemption of land that has not 
been divided; if the boundaries 
have been set then there is no 
preemption. (SaMh) 
Another chain with similar 
wording. 

Abu 'Asim said: (The chain of): 
Sa'eed bin Musayyab is Mursal 
(i.e., having a break after the 
successor Sa'eed). (The chain of) 
Abu Salamah from. Abu Hurairah 
is Muttasil (i.e., unbroken & 
connected). 



5>UJI cJSj lit : 4>£ - 0" r^-JO 

(AA ii^l) !iU 
ll£ j Ij^i *J> alii - Yi.^V 

:^Lp y\ fiji- : "ills t-jlJ. ^ if^j>\ 
if '(J^jJl if ^ iyu l&U 

•if if. uH 1 J '^4^' y? 

. til Sa ojlili 
■ J^f^" °f.'f <J^ if ■ <y*'j* 



The Chapters On Preemption 429 JU AAl t Ol^ii 

2498. It was narrated from Abu t£U- :^>Jl ^ 3^' ~ Ti< * A 
Rafi' that the Messenger of Allah , , _„■"„., . , „ , ^. , . > • , 
m said: "The partner has more ^ "-r-s* ^ r*_4 <j* <ji ^ 
right to what is near him, so long JU : JU ^r, ^ t^bl & jj£ 
as he is still a partner. " (Sahih) , „ *, j" f j. s ' ' * ' 

2499. It was narrated from Jabir ^ i&£ - Y M^- 
bin 'Abdullah ihat the Messenger f „ - s " s ii ' -i^ii 
of Allah ^ ruled that preemption ^' ^ ^ VT" ^ ^ 
takes effect in all cases where land lil :Jli Jul alp ^ ^L>- ^ tijii 
has not been divided. But if the i : *,t>*\ ^ ».i - s-'-(u ass *■ 'i »' 
boundaries have been set and the " r^- r 1 U ^ 4 ^ ' * ^ 
roads laid out, then there is no . siiii Ste ^-V^j ijJ>Jl cJ^j 
preemption." {Sahih) 

<y YYUtYYlT:^ ^ dL^i ^ V L t^jJI c^jUJt <tr>! : gj/*J 

Comments: JUA^ <^>- 

Ahddith mentioned above show that only that neighbor who has a common 
path to the property has the right of preemption, and those neighbors who 
have nothing common in property have no right to preemption. It was 
made clear by mentioning that when property is divided and paths are 
separate then there is no right to preemption. Division of property and 
separation of paths makes them ordinary neighbors, and not allowed to 
enter in each other' s deals. 

Chapter 4. Requesting <_ik 4^ ^ 0 

Preemption 



2500. It was narrated from Ibn 
'Umar that the Messenger of 



(A1 ii*d1) 

juii t&U- : jLi^ ^ juii i^JL>- - Y o • < 

Allah ^ said: "Preemption is like if^)^ ±f if, If t^jlAJl & 

undoing the Iqat."™ (Da'if) ^ ^ ^ ^ ^ „ 



w 'Itjfii is the rope used to hobble a camel. It means that the opportunity may slip 
through your fingers if you do not hasten to take advantage of it, just as a camel 
released from the 'fyal will run away quickly. See explanation by Sindi. 
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"V ,ji <X^la- ^ 1 'A/lr^jijJl 4^>-] [I»L>- uL n „/> ajL-t] Ig^u 

U^U^. ^ij^i jyUiJl ^j^Jlxj ^ j^aj iijj^ iSj-a}\ ijUJl ^ J^. :JUj 

2501. It was narrated from Ibn -J^ Crf -^j^ _ 

'Umar that the Messenger of . .,:.>,.»<,, , 

Allah & said: "There is no ^cri^^^J^^^-^ 

preemption for a partner when ^1 ^ <.J\ t( ^UJ3 ^ o^v 11 

his co-partner has beaten him to it ;_.>';. ' . _ 

(in another deal before), nor for a V " -M ^ Jj-j 



i 1 J jij J Is : J U 



minor nor one who is absent." 



^ lUAiIUs/l:^ ^1 [li>- i.j^j^g ojL-I] :gij>u 

.id*] (JjLJI lLjJ>JI jJiilj t^j^^l -ujwsj ijUJI 

Comments: 

'When a partner has beaten his co-partner' means that if there are three co- 
sharers of a property and one of them buys the share of his co-shareholder, 
the third has no right to preemption. This narration is Weak. 
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In the Name of Allah, the Most Beneficent, the Most Merciful 



18. The Chapters On 
Lost Property 



Chapter 1. Lost Camels, 
Cattle And Sheep 

2502. It was narrated from 
Mutarrif bin 'Abdullah bin 
Shikhkhir that his father said: 
"The Messenger of Allah 3gg said: 
"The lost animal of the Muslim 
may lead to the burning flame of 
Hell.'" (Sahih) 



(. . . «>d0 

j/tfi aU> yi; - o ^^jo 

hi : j^iJ I ju»j hi - Y o * Y 
a* 'Jij^ 1 ^ ^ b* 



bi :J,>J1^^ Li :J.15j 

.SjJS" JLsl^i li^JsJlj nJl ^ L&x oljj \oV> :^ iTY 4 ! 

Comments: 

a. ZaHak is an animal that is separated from the herd, and lost, and its 
ownership is not known. 

b. manirnate or lifeless thing are called Luqatah; details of such lost and found 
things will be discussed in the next chapter. 



2503. It was narrated that 
Mundhir bin Jarir said: "I was 
with my father in Bawazij and the 
cows came back in the evening. 
He saw a cow and did not 
recognize it. He said: 'What is 
this?' He said: 'A cow that joined 
the herd.' And he issued orders 
that it be driven away until it 
disappeared from view. Then he 



: j Lii ^ jJJjU lis Jt>- - Y o • V 
oi>J i'jjj :l_jJll ?o!a U :JUs . Xk'jsA 

. c/j \'y CJ J jkj b$J *j> is '. J U . jjl! b 
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Allah sgg say: "No one gives u ^ ^ ' U -^ J 1 - Jl ^ - U13 p-" 

refuge to a stray animal but one . kJU* Sll 2 Li) I ^jj^ 

who is also astray." (Sahih) * " 



Comments: " ^ ^ ' WT ° ' ^ * ^ 

This reproach is for the person who takes the animal with the intention of 
keeping it. But if he takes it with the intention to pronounce it and search 
for the owner, there is no harm in keeping it until the owner is found. In 
Sahih Muslim this narration is with these words: "Whoever gives refuge to a 
stray animal, he is also astray." 



2504. It was narrated from Zaid 
bin KMlid that the Prophet j§ 
was asked about a lost camel. He 
became angry and his cheeks 
turned red, and he said: "What 
does it have to do with you? It 
has its feet and its water supply, 
it can go and drink water and eat 
from the trees until its owner 
finds it." And he was asked about 
lost sheep, and he said: "Take it, 
for it will be for you or for your 
brother or for the wolf." And he 
was asked about lost property 
and he said: "Remember the 
features of its leather bag and 
strap, and announce it for one 
year, then if someone claims it, 
describing it to you with those 
features (give it to him), otherwise 
incorporate it into your own 
wealth." (Sahih) 



If ^ Sdi jSliil 

^ J} if, *«j 'if if. 
jjj l£ nt^JI 1_£ If 
oL»s a^jj - Ig^r^^ ^}^~ if) 

if. if- -h'y. J?"-^ : <JV* 

i\j> -f fa :Jli i/ 

ifa'J ' 8 ^iJ lililj .^as*tJl J5"bj 

ill Uils . liJbs-» : (JL£ ^1 ilL^ If 
0i\ ;f> faj .(kJJLU j] dU-V jt 
\$»f>} IaSI^jj Ij-^tj* tijpli :Jli5 
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Comments: 

a. Catching a lost camel and keeping it in one's custody is not legal because a 
camel needs no one to take care of it. 

b. A sheep or goat cannot survive without care, so if you do not take the 
sheep or goat, someone else will take it, or a wolf will eat it. It is better to 
take it to save it from wild animals, and it is also possible that the owner 
will be found. 

c. Lost property means those precious things that are lost by the carelessness 
of the owner, like a large amount of currency, gold, precious ornaments etc. 

d. It is necessary to announce about the lost things up to one year, and one 
should try to find the owner during this period. After one year's search, 
things can be used. If later on the real owner is found, his property should 
be returned to him, or he should be given the price of that thing. 



Chapter 2. Lost Property 

2505. It was narrated from 'Iyad 
bin Hirnar that the Messenger of 
Allah g| said: "Whoever finds 
lost property, let him ask one or 
two men of good character to 
witness it, then he should not 
alter it nor conceal it. If its owner 
comes along, then he has more 
right to it, otherwise it belongs to 
Allah, Who gives it to 
whomsoever He wills. " (Sahih) 



C&U- : ^ & j& J>} ~ Y « * « 
jtfj ^s> 41 J_^j Jil : Jli 

Sf jU .Jjip }f j^p ii i^-kii ska] 

. n& if to jti # . ij. 



Comments: 

Making a witness is beneficial and helpful. Later on if the claimant of the 
bag or thing is found, and he objects about the contents of the bag or the 
amount or other defalcation with his lost thing, then the witness can 
confute his claim. 



2506. It was narrated that 
Suwaid bin Ghafalah said: "I 
went out with Zaid bin Suhan 
and Salman bin Rabi'ah, and 
when we were at 'Udhaib, I 
found a whip. They said to me: 



tfjj- :-uAi }Ji Qi- t£U - Yo*n 

<y. If k'j^ 

<y. ■£} i^-'f- :Jli aii ^ Jj'^i If 
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"Throw it away,' but I refused. -e , - ', > • 

When we came to Al-Madinah I V VU ■ cJ ^ 1 

went to Ubayy bin KaT> and told ^ sjf ^ff j^jJi £jj lS .j.-rf- 

him about that. He said: 'You did , „"'( * ^ 

the right thing. I found one :JUi - J ^> 

hundred Dinar that had been lost . m ^|J^j ^ k ^ isU uliSOl 

at the time of the Messenger of „ ',„',,' ' 

Allah sg|, and I asked him about p ■ l^s :JU .J&J 

it. He said "Announce it for a „^ >s ^ ^ ^ ^ ^ 

year. So I announced it, and I ^ -t ' ' 

did not find anyone who :JlS ■ t-sVn l-ji^-t -Wf jJ5 . 

recognized it. I asked him (again) ■ ,, . . 

and he said: "Announce it," but I ^ 4 U ^ ^V" 

did not find anyone who t . $ 

recognized it. He said: *' ' ' " ' , * 

"Remember the features of its bag • kr* 

and strap, and how many it 

contains, then announce it for a 

year. If someone comes who 

describes it with those features, 

(give it to him), otherwise it is like 

your own property." (Sahih) 

cull i-%JU IU1JI lil ujL likilJl J ^bS t ^jUJl 4=^1 

Comments: ■ "H Jrf^ dri ^ J ^- 

a. Average precious thing needs to be announced up to one year but extra 
precious things should be announced for more than one year. 

b. Ordinary things need not to be announced. 

c. Now a days the announcement of lost things can be made on radio, TV and 
in newspapers. If the owner is found, claiming and receiving the 
expenditure of announcement from him is legal. 

2507. It was narrated from Zaid J$ : jlli ^ ilii - Yo«V 
bin Khalid Al-Juhani that the 
Messenger of Allah was asked 
about lost property. He said: CSjU- :VU iuJ>j ^° ^il x£ 
"Announce it for a year, then if . ;a „ / « , tc , s 
someone describes it with its r- oi ^l^i 

features, return it to him. K no ^ jjj ^ t ^ ^ [^] ^ £ 
one claims it, then remember the . ' ' 'n 

features of its leather bag and Cf & M ^ J^j o\ oJli 
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strap, and consume it (use it). 
Then if its owner comes along, 
give it to him." (Sahih) 



Chapter 3. Picking Up What 
A Rat Brings Out 

2508. It was narrated from 
Miqdad bin 'Amr that he went 
out one day to Al-Baqi', which is 
the graveyard, to relieve himself. 
People used to go out to relieve 
themselves only every two or 
three days, and their feces was 
like that of a camel (because of 
hunger and rough food). Then he 
entered a ruin and while he was 
squatting to relieve himself, he 
saw a rat bringing a Dinar out of 
a hole, then it went in and 
brought out another, until it had 
brought out seventeen Dinars. 
Then it brought out a piece of red 
rag. 

Miqdad said: "I picked up the 
rag and found another Dinar 
inside it, thus completing eighteen 
Dinar. I took them out and 
brought them to the Messenger of 
Allah i§, and told him what had 
happened. I said, 'Take its Sadaqah 
(charity), O Messenger of Allah.' 
He said: 'Take them back, for no 
Sadaqah is due on them. May 
Allah bless them for you.' Then 
he said: 'Perhaps you put your 



435 £tJui\ 4.l$if 

niijipl . I^l^ps :JUi 

i^jU^ Ojpii ajjJu p . UoG 

if. LS^y a?-^*- : ^* t (ji' ■^>~ tlri 

^ ys** t^"^ 

^ jIjlLJI cJj ^LjS' Ljif St -a!p 

,fji ^ ^ ^ 
j»i . Jj^I ^ 

- ^S^ 1 ^ 
cJUL~s :allLj| J Is 
. Ijlljj i^lli olla . IjILj LjJ 
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hand in the hole?' I said: 'No, by * „ - ,,• - , , ,t 

the One Who has honored you ' V : ^ * V^ 1 J ^ ^' 

with the Truth.' " (D«'#) . ^ 

He (the narrator) said: "And they 5 , ^ ' \ ' 

did not run out before he died." ^ • oLa ^ U ^"' <^ : ^ 

. JUJi aJj^, :^Ji (*, ^^J! ^y, ^ T-AV:^ 

Chapter 4. One Who Finds l^j ^U>! ^ - (i p^JQ 

Buried Treasure ' , ' 

2509. It was narrated from Abu - t ^ i^Ai llili- Yo«^ 

Hurairah that the Messenger of 3 ; t *^/° ^, 



Allah i§| said: "One fifth is due on 



buried treasure." (Sahih) ;,r ? „ , „ .<„ , s 

2510. It was narrated from Ibn :^*^iJl <y£- ^. ^jJ ££L>- - YM- 
'Abbas that the Messenger of " ", . , ^,.f ^ 
Allah ^ said: "One fifth is due on - - ^ 'lMLtH ^ • u ' i Ji i 
buried treasure." (Sflfeifc) Jj^j Jll : J IS ^1 j> <t p> ^ 

fid*] VV1 : ^ i jlil ii_ijwi jSJj jjvsjJI 4>«=^>_j l T • V /V : -U— J) i_s! ^ US' 
Comments: 

KiMz is; buried treasure whose ownership and burial period is not known. 
Immediate payment of one fifth is due on such treasure, and the rest is the 
property of the founder. 

2511. Sulaim bin Hayyan said: "I : (iJ^ 1 ^ if- ^ - Y« H 
heard my father narrate from Abu ^ . <ju^| ^ 
Hurairah that the Prophet s|| said: 



'Among those who came before ^} ^ ^ -'^%f~ 



you there was a man who bought 
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some property and found therein 
a jar of gold. He said: "I bought 
land from you, but I did not buy 
the gold from you." The man 
said: "Rather I sold you the land 
with whatever is in it." They 
referred their case to (a third) man 
who said: "Do you have 
children?" One of them said: "I 
have a boy." The other said: "I 
have a girl." He said: "Marry the 
boy to the girl, and let them 
spend on themselves from it and 
give in charity." (Hasan) 



uJj -Ji-'ji Jl& ill* jM jUj 

J : U£Uf Jli* Ui3f : Jlil 



. Ylio:^ t Jiil t^j—^ijJlj tCjLs- jjl pLk_ j ^ jL>- ® E,^"*- oitu-l] 
Comments: 

a. Buried treasure is the property of the person who found it, provided its 
ownership is not known. 

b. The total amount of the found treasure should not be used by the founder. 
Twenty percent of the total amount should be given as Zakat. 
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In the Name of Allah, the Most Beneficent, the Most Merciful 

19. The Chapters On (H ^ 0 

Manumission (Of Slaves) - ( * iuji) 

Comments: 

'Al-Itq' means 'cease to be personal property and emancipation.' Imam 
Azhari says 'Ataqa' is derived from 'Ataqal-Fars: This phrase is used when a 
horse wins a race or when a young bird learns to fly and flies away. Young 
birds, when they learn to fly, are free to go anywhere and they are not 
dependent on their parents. The word 'Itq' is used for a slave who is 
granted freedom, and allowed to go any where with his own free will. 
'Manumission of slaves' means to emancipate a slave and free him from the 
disgrace and indignity of slavery. 
There are three kinds of freedom enumerated below. 

1. Tadbir or Policy: If a master promises his slave that he would be free after 
his death it is known as Tadbir. 

2. Mukdtabat or Written Agreement: If a master writes an agreement with a 
slave to free him for a certain price, and the slave pays the agreed 
installments, then he is free. This known as Mukatabat. 

3. Umm Walad or Mother of a Son: A master who has sexual intercourse with 
his slave girl, and she gives birth to a son or daughter. This is known as 
Umm Walad. 



Q |§ 4i\ JjAS h\ y\^r 'if If 



Chapter 1. The Mudabbar [1] 



2512. It was narrated from Jabir 
that the Messenger of Allah |§| 
sold a Mudabbar. (Sahih) 



A slave promised his freedom after his master' s death. 
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2513. It was narrated that Jabir ^ „ iy , . , , , 

bin 'Abdullah said: "A man ^ ^ ^ ~ YMY 

among us promised freedom to a ^ ^ JjP l£ ^ ^ 

slave after his death, and he did , , / „ ' (f / fc „ , 

not have any property other than • ^ J^J j£ '-^ $ l CS. sM 



him {this slave). So the Prophet jg 
sold him, and Ibn (Nahham), a 

. from Banu 'Adi, bought ■ <S^- Crt J^-j [ t f LAHU ^3.1 cljLili 



; JU «] ijz jjj 



him/' 



!l J 13 



Comments: 

Mudabbar means a slave who's master promised freedom after his death 
(FathuLBari, Hadith 2230) 

2514. It was narrated from Ibn ^ iUic Cjj*. - Y«M 
'Umar that the Prophet $g said: , „ _ *' „ , - Jt 
"The Mudabbar is part of the one 'Cr ^ ^ ^ & & 
third of the estate.'™ (Da'if) ^ -^jj, : Jli ^ *^J1 M ^1 ^ 

Ibn Majah said: I heard 'Utrvman ' « 

— meaning Ibn Abu Shaibah — ' "4-"' 
say: "This is a mistake," meaning 
the Hadith: "The Mudabbar is part 

of the one third of the estate." :<i-jJ*- Jfi l-ii :Jj4j < 

Abu 'Abdullah (Ibn Majah) said: " » , te , t . 

"There is no basis for it." ^ ' ^ & -* uJ " 

. J^f Jj ^4 :&\ y\ J ll 
'-H ^ Ji> a" n * /^ * : lJ ! i fe 11 *fjd i-i-*-^ 

Chapter 2. Umahatul- atfjSl! oljSf - (Y ,^JI) 

2515. It was narrated from Ibn ^ jJUi j ^ ^ - Yo\o 



1 One third of the estate: i.e., the one third concerning which a person may leave 

instructions as to how it is to be disposed of after his death. 
21 Umahatul-Awlad (sing. Umm Walad): literally means 'mothers of children.' Slave 
women who bore their masters children. 
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'Abbas that the Messenger of ^ , + „-« ., ' ; , 
Allah g said: "Any man whose b ^ b ^ 'J^M 

slave woman bears him a child, j££ ^ 4j| ju£ ^ ^r..L ^ idL^S 

she will be free after he dies." s ^ _ -•„'.'„, s 

(Da'ifl a- 1 ?* oil 0* ^ 'lT 1 ^ u^ 1 

ojJj Ji^ U2f» I Jji.j Jli :JlJ 

. «&. jii ^ isiii ^ t IL> %f 

2516. It was narrated that Ibn A ^ , > ; i^-f l&t - Y 0 U 
'Abbas said: "Mention was made ' ( 

of the mother of Ibrahim in the <.£jti^\ ujZ, y \ fiai : ^fli 

presence of the Messenger of '. , t «„ . " 

Allah g|, and he said: 'Her son ^ ¥ ^ ^' ^ # y*"^ 

set her free.' " (Da'if) <iil alp p <i/£j :Jli ^if*. 

.«UjJj l$iS»t» :Jlil .s|g 
:JUj <.4j V (^1 j;> ^ m/l-: 4 yi te J! 4^>t eili-p 
1 Jill] I 'o^, ^ ^ ^jj ai -d 1/1 t ^ ^ 1/ l _W ^ jSL^I 

2517. Jabir bin 'Abdullah was <jU^I j ^ alii £ii - Ye W 
heard to say: "We used to sell our „ 'l^Jl Loai- '^U -'l 
slave women and the mothers of ^ J s . ■ '•jy^-* & 
our children (Umahdt Awladina) ^U- ^ £f ^j^f : ^1 
when the Prophet a|§ was still ' s > 

living among us, and' we did not ^ : 4>? ?« l ^ ^ 

see anything wrong with that." ^ ^ iLi 3^; ^Ij 1 & V jf 
(Sahih) 

. Lit 

jl^mJijlc tij jljjilJLp ^ VYl ^ [jsjsws ojL^J] 

/Y:^UJ! jup ajsLi ^j^jJl t(YAl : ^ tY^V^jjiLjl ^D^ilijl 

Comments: 

When the master copulates with his slave girl, a baby born as result of this 
copulation is free. 
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Chapter 3. The Mukatab [1] ^0 vSl&JI V 1 ' " (r 



2518. It was narrated from Abu 
Hurairah that the Messenger of 
Allah jg said: "There are three J>) 
who are all entitled to Allah's j . . , 
help: the one who fights in the ^ ^ ^ 
cause of Allah; the Mukatab who -fib I J j^j Jli :JU 
wants to pay (the price of his 
freedom); and the one who gets 



married seeking chastity." (Sahih) juj ^jj) iijlsUilj , jil ^ lSj 1 ^ 1 

-C?' - - - *f ^ ^ a- Ji*- ^ :J« ^ 0* ue~- 0* ^V/Y :ju^T 

Comments: 

a. If there is a written agreement between a slave and his master that the 
slave, in an agreed period, will pay the master a hxed and agreed upon 
price, then when this price is paid the slave becomes free. 

b. Jihad in the cause of Allah depends on the sincerity of intention. If the 
Divine law is observed strictly while fighting, Allah helps the warrior. 

c. Chastity is a remarkable characteristic of Islamic society and marriage is a 
vital and powerful source to maintain a pious and pure society. 

2519. It was narrated from 'Ami At $ ^ " 

bin Shu'aib, from his father, from .* - . - ». . .^f 

his grandfather that the ^ * ^ J ^ <*' 

Messenger of Allah sgg said: "Any ; If laJ\ ^ ^ jJJ^ 'JZ 

slave who has made a contract to „ a s , 'a '. -T; 

buy his freedom for one hundred ^ $f ^ : ^ ^ J ^ Jli : Jti 

Uqiyyah: and pays it all except ten <. o&j! VI UlaS <. SSijf a!U 

Uqiyyah; he is still a slave." (One * \ ^ 

Uqiyyah is equal to 40 Dirham.) ■ i** 

(HflSflK) 



1 of manumission, according to which he will buy his 
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Comments: 

Islamic law is different for a slave and a free person. A slave who has not 
attained full freedom will be tried and judged under the law for slaves. 



2520. It was narrated from Umm 
Salamah that the Prophet || said: 
"If anyone of you (women) has a 
Mukatab, and he has enough 
(wealth) to pay off (his contract of 
manumission), she must veil 
herself from him." (Hasan) 



: tZJ. J\ & y\ l£U- - YoY • 



"j^ t^b '^-n :j- ^jjjdl 4»^j j; <jLO- a- T'^YAij- j\ 

Comments: 

In a previous narration it has been mentioned that a slave does not attain 
the manumission until he makes the full payment. Only having the required 
amount does not make it obligatory to veil herself from him. 



2521. It was narrated from 
Hisham bin 'Urwah, from his 
father, about 'Aishah, the wife of 
the Prophet gg - that Barirah 
came to her when she was 
Mukatabah, and her masters had 
written a contract of manumission 
for nine Uqiyyah. She ('Aishah) 
said: "If your masters wish I will 
pay them that in one sum, and 
the right of inheritance will 
belong to me." 

He said: "So she went to her 
masters and told them about that, 
but they insisted that the right of 
inheritance should belong to 



& j & J ii P. $ -1°^ 

^ jiLi* IjZ ^Sj Gii- aL*J ^1 
m $\ lilslZ & <J ,'ij'J. 
Ljlif \£j\s js q*j i*5f ijj St 
iiiUf £-li u| : LgJ oJUi . <3ijT ^J* 

Y$> .^J ilJi o^il . Lftlif JLjS : JIS 

f.Ui : JlS :Jia .|§ lUi 

^fj $1 i^i ^liJ jg ^! 
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them. 'Aishah mentioned that to 
the Prophet s|g and he said: 'Do 
it.' Then the Prophet |§| stood up 




and addressed the people. He , * , , + ' , 
praised and glorified Allah, then ^ & $ ' J^' & 5 61 ^ J 
he said: 'What is the matter with ijjf ^ j,^ i^f ^ ^ ^ 
some people who stipulated ' , ' ' / . 

conditions that are not in the ■ J*} 

Book of Allah? Every condition 
that is not in the Book of Allah is 
invalid, even if there are one 
hundred conditions. The Book of 
Allah is more deserving of being 
followed and the conditions of 
Allah are more binding. And the 
Wala' belongs to the one who 
manumits {the slave).' " (Sahih) 

fLi* do.a^. j, > o * i :^ ija>I SiJ>\ i>\ dL, tj*Jl t( J~* t^-jA : gpAS 
Comments: 

a. The Noble Prophet ^ asked 'Aishah to accept their illegal and undue 
conditions, so that they may not back out of their promise of manumission. 

b. Even if the parties agree upon illegal terms the deal remains unlawful. 

c. Here the Book of Allah means the orders revealed by Allah. It includes the 
orders of the Noble Qur'an and the orders prescribed by the Noble Prophet 
3H based on revelation. 

d. Wold' is the relationship between a slave and the one who manumits. By 
this relationship, the freed-slave is considered the family member of the one 
who freed them. If he dies without having any legal heir, his property goes 
to one who freed him. 



2522. It was narrated that 
Shurahbil bin Simt said: I said to 
Ka'b: O Ka'b bin Murrah, tell us a 
Hadith from the Messenger of 
Allah 3p, but be careful. He said: I 
heard the Messenger of Allah |fg 
say: . "Whoever frees a Muslim 
man, he will be his ransom from 



Chapter 4. Manumission 




<y. Jtf-'j^ If J} y. If 

iy, l}_ Li£ L; luJ&i ill : Jll JiLUl 
:Jll |§ ji\ Jj^j -jZ gjj. 
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the Fire; each of his bones will t „, « , tfl * 
suffice (as a ransom) for each of & Ul- M 

his bones. Whoever frees two ^ At j& £U Jj£ 

Muslim women, they will be his * 



ransom from the Fire; each of 



their two bones wffl suffice (as a _ ^ ^^^j^ j£ 

ransom) for each of his bones." ' " ' - " * - ' " 

(Da'ifi 

^ J 1 <>• V 1 ^* ■ 'J^ 1 i^LJI 4^-1 [>J L»*ff aib-i] '.^ijS^ 

*w -ulj-i ilv-bJ! ij^jJj i Jt^-j^ !>° £y~t (J p"-" :<J^j j>»* 
Comments: 

a. Shurahbil did not remain for a long period in the presence of the Noble 
Prophet jg, so he acquired the knowledge of Ahddith from other 
Companions. 

b. Manumission of a slave saves one from the HeU-fire. 

c. Manumission of a slave girl is also a tremendons virtuous deed. 

2523. It was narrated that. Abu / ^ £? ^ ^ " Y * Yr 

Dharr said: "I said: 'O Messenger lf J ^ a'/J. ^ l£U :Zj& 

of Allah, which slave is best?' He "',.,-„„.."-' "/ 

said: 'The one who is most ^ : <-J^ yd' ^ 'G?'-'* ^ 

precious to his master and most ^| ^^ s , | *f' U| 

valuable in price.' " (Sakih) > ^ - _ ' 

.'\J« pLL» ^ AS :^_ t JU*Vl J-sii JU; JiL, ■jL/Jl j_jS jL v l 

Comments: 

a. Giving a precious thing in the way of Allah is most virtuous and superior 
deed. In the same way, manumission of a precious and valuable slave girl is 
one of the best deeds. 
~B. A precious and healthy animal given as charity brings more reward. 
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Chapter 5. If A Person 
Becomes The Master Of A 

Mahram, Then He Becomes ' (<u i^Ji) ^ fj^> 

Free £ 

2524. It was narrated from ^ j ^ kj& - YoY i 
Samurah bin Jundub that the . > s ',> ^ , r - 
Prophet m said: "Whoever - Ui ~ ^ 'JJ^* 
becomes the master of a Mahram j ^ t ia^ ^ ; iti. ^ ^JU^ll 
relative (with whom marriage is Joj ^ 

not lawful)., he becomes free." '^"^ & 'O^ 31 6* 'f-? 1 * 

( H " sfl *> ^ li dli; jj» :JS ^ ^ ^ 

<f>^ 

.YUT: C t jlkitj, t rii^: c Lij^Ul JJ ^ US' 

2525. It was narrated from Ibn j ^ j^j^ - to Ye 
'Umar that the Messenger of , *" ' '.,.,„ , 
Allah ^ said: "Whoever becomes iJ? 1 ^ 1 (4^' CS. ^ 
the master of a Mahram relative, * t°Z °J, Sx^L'i £L/ " ' 
he becomes free. " (Hasan) \ '>',.' ,\ '/ ^ ^ 

- j4» fS*"* ^ : 5H 

CoJ^Jlj i tiojjJl J* I ait Ua^- <^ji3~ jjt j .lijJbJl lift i _ s U Sj^j Nj :Jlsj t<u 
Comments: 

a. An example of a Mahram relative becoming master is explained in the 
following example: Suppose there were two slave brothers, one of them was 
freed and later on he bought his brother. The second one will be freed 
because he is a Mahram relative. A Mahram relative cannot become a master. 
The same rule applies to a mother and son, father and daughter, brother 
and sister, niece, nephew, parental uncle and parental aunt. 

b. Right of property is through any mean - by payment, by way of gift, or 
inheritance - a slave or slave girl will be freed. 
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Chapter 6. Whoever Frees A 

Slave But Stipulates That He m ^ ^jly 

Should Serve Him ' 

2526. It was narrated that & ^ ^ " Y ° n 
Safinah — Abu 'Abdur-Rahman . ^ . i_^J| 
- said: "Umm Salamah freed me, ^ ^ ^ ■ 

but stipulated that I should serve j^-jJI ^ ti-i^ ^ ifjlg-Li] jjl 
the Prophet H as lone as he »s - . : „ ; , r if \- 
lived." (Hasan) ^ & ^ f 1 ^ :JU 

^ rirr JLp j^JI ^ :^L, t j^Jl ujb ^1 [j-s- «ik^l] 

Comments: 

a. Apparently putting a condition is against the spirit of manumission. 
Manumission means free from all conditions. In this case, putting a special 
condition was an honor for Safinah. 

b. Putting a condition on a slave at the time of his manumission to do some 
virtuous deed, is not against the spirit of manumission, rather it is an 
opportunity for him to do a righteous deed. 

c. Maybe 'stipulated' here means only a promise taken at the time of 
manumission. 

Chapter 7. Whoever Frees His % lljj. ^ it - (V p^wJl) 
Share Of A Slave , * . 

2527. It was narrated from Abu J\ ^ ^ y\ tS^ - YoYV 



Hurairah that the Messenger of 
Allah 1| said: "Whoever frees his 



share of a slave or part of his t^jl ^ J* iSal£s <-~£jj> ^ 
share, must pay from his wealth if 



he has any wealth (in order to 



buy the rest of the slave's ^ ^ vl^J j^t ^» ;| || Jjij 

freedom). If he does not have " > 
wealth, then the slave should be & ^ 

asked to work for the price (of his t fc % .J~ p $ ^ ^ ^ 
freedom), without that causing _ , * • 5 

him too much hardship.'" (Sahih) ■ <3j^ J ^ 

-"jhjj* vi'^-V 1 - "^ j --^ 1 >° 10,r: c '"^ Jl ^ t r L ** J 
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Comments: 

a. A slave can belong to more than one person. For example, a person is the 
father of two sons and has a slave. If he dies, the slave will be inherited by 
his two sons. Another example is that some persons contribute equal shares 
of money and buy a slave, then the slave is common property of all the 
shareholders. 

b. If one master of a common slave frees his share, the slave will stOl remain a 
slave for the rest of the co-owners. 

c. In such cases, one who frees his share should buy the shares of other co- 
owners with a fairly evaluated price, and free the slave to complete the 
manumission. 

d. Another way out is that the slave should work and earn money to pay 
other owners to be freed. 

e. A slave should not be forced to pay soon, he should be given proper time to 
pay the price, just as a debtor is given a chance to return the debt. It would 
be better if the slave is treated more sympathetically and given more time. 



2528. It was narrated from Ibn 
'Umar that the Messenger of 
Allah gig said: "Whoever frees his 
share of a slave, the price of the 
slave should be fairly evaluated, 
and he (the partner who initiated 
this process) should free him (in 
full, by giving the rest of his price 
to the other co-owners), if he has 
enough wealth to do so. 
Otherwise, he will have freed 
whatever he freed." (Sahih) 



'lt^ If. '-'j** If. 

&S> JlPj t£« ^ JUM ^ 2 



.(VVT/T:^) U,jJI J 

Comments: 

a. 'Fair evaluation' means that the price of a slave should be evaluated 
according to the local customs and circumstances. For instance, if one 
person is a master of half a share viz., 1/2, and the price is evaluated as one 
hundred Dinar, he should pay fifty Dinar to his co-owner/owners and buy 
the second half and free him. 

b. In the foregoing example, if one, who frees his share of a slave does not 
have the ability to pay the co-owners their share, in this situation the slave 
will be considered half free. If he is murdered, the blood money to be paid 
for him will be half, and half a share of the price of the slave will also be 
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"Unless the master makes an 
exception for that." 



charged, and in a case where distribution is not possible, he will be 
considered a slave as in file case of the Mukatab. (Allah knows better) 

Chapter 8.. One Who Frees A |Jl£ x&\ °y> ili - (A ,»«J0 

Slave Who Has Some Wealth * * ' 

2529. It was narrated from Ibn ^ ^ ^ - 
'Umar that the Messenger of , " " ' oS . ■ , j. 
Allah g| said: "Whoever frees, a :^ J.^ oi' ^' 
slave who has some wealth, the >, ^-j*^ . , ^j^' 
slave's, wealth belongs to: him, ^ " "'^T^ ^s .s ~! 
unless the master stipulates that it 5? ls;' 
will belong to him. " (Sahth) . ^ . „ \ ' "\ "" ' ' 

(One of the narrators) Ibn f /; j^ ^ & * ^ jf 

Lahi'ah said (in his narration): Jli :JIS 'J*s> ^\ ^ 

JU iJj. IjIp J»! ^» :*!§ 4)1 Jjij 

£u if .5 Jiiii jui 

.nil 5j5^ 

^ TITY^ ijL» Ijlp j»T tj£*ll tjjb ^j^I E^i^a iib—l] 

■*f '-r Jt -S ai' L ^ J: *' 

Comments: 

a. Usually, the things in use of a slave belong to the master, since they were 
given to him fox use in fulfillment of his services. When the slave is freed, 
all things in his use go back to his master. 

b. There may be a case that a master allows his slave to work and earn 
money, on the condition to pay him a part of this earned money, and 
allows him to use the rest of it for his own needs. In this case, the saved 
money will belong to the slave, and if he is freed he will keep the saved 
money. Manumission can also be conditional, the master can ask the slave 
to give him all his belongings and money before his manumission takes 

2530. It was narrated from IsMq ^ jlii t-£U - Y«V» 
bin Ibrahim, from his grandfather , ° s - , * . > 
'Umair, who was the freed slave {y. : is 'M x a? 

of Ibn Mas'ud, that 'Abdullah 
said to him: "O 'Umair, I have set 



you free in a good way. I heard JlS 4)1 jf iy^> J>\ Jy 1 y>j J; 
the Messenger of Allah & say: - ^ ^ ^ ^ 

Any man who frees a slave and ~ ' - s J " ' 
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does not say anything about his ,„ ^ > ; - . 

(the slave's) wealth, it belongs to ^ ^ •■ J -* « ^ ^ 

him (the slave).' So tell me, how Jljil ( JJU j^j IJ3 iLSli 
much wealth do you 
have?"(Da'if) 

Another chain with similar 



1% 



wording. 



^ US' OV**- jr»* (*s»''jel (ji JW^l * [i-a-A^ sib-l] IgpAfi 

Chapter 9. Freeing ^ jj-j iU - « ^Jl) 

Illegitimate Children r ' ^ ■ • 

0 >Y ii>d-l) 

2531. It was narrated from ^ J\ ^ _ ^or\ 

Maimunah bint Sa'd, the freed ^ ,■'">"' 

slave woman of the Prophet |g, <>' 4dj 5^ lM'S-H ^ai- ii J*^ 1 

that the Messenger of Allah $ ^ g ^ - l/ f t£ t 

was asked about illegitimate ' - ' e - *-_* 

children. He said: "Two sandals IH *bl J>ij ol 3H ^1 (JJL^ 

in which I wage Jihad are better > .A i- . - , 

than treeing an illegitimate child. ' - , ^ u ' 

(Da'if) . clj-lt Jjj jf ^ *JJ. t L^i 

i^jJl JUj ^ JJl^l ^ ^ H/Jr^Ul [oL^& «M] : ff >5 

Chapter 10. If One Wants To J>-j J» ^ it - O • ^^JD 
The Man 

25.32. It was narrated that t£U ijL*; ^ JtUi l&U- - Yon 

'Aishah had a male slave and a t-^j^, >.•''•' 

female slave who were married- - ^ 4=>-j ^_ So.^U« ^ ju> 

She said: "O Messenger of Allah, 1 gfc. ^ ^j^j 5 jJ ^i' V. ) 

want to free them both." The * 5 
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Messenger of Allah m said: "If i , w - -;, >. 4 

you free them, then start with the & & : M" 31 ^ 5» l ^ 

man before the woman." (Hasan) ^j, tl ^j; ^ <bl ^ 

Jil J j^Lj Jlii . u4^f if ijf Ji 
Jj> IL. jliju j^Sji^Jl ^ r^L iJ^UJI Ojli ^jf -^-j^ [(j—*- :gi>w 
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In the Name of AIMh, ffie Most Beneficent, the Most Merciful 



20. The Chapters On 
Legal Punishments 



Or 



Comments: 

Literal meaning of Hudud is Limits of Preventives. That is why punishments 
of crimes are called Hudud, because they stop perpetration of crimes, 
whereas the actual meaning of Hadd is standing in between two things. A 
thing which differentiates something from another is called Hadd, as in 
boundaries of land or boundaries of the house etc. 

In Islamic law, punishment for transgression and violation of the orders of 
Allah is called Hadd. Allah, has described different punishments for different 
crimes in the Noble Qur'an. Some of them are murder, theft, adultery and 
robbery. 

Chapter 1. It Is Not Lawful 
To Shed The Blood Of A 
Muslim Except In Three 
Cases 

2533. It was narrated from Abu 
Umamah bin Sahl bin Hunaif that 
'Uthman bin 'Affan looked at 
them and heard them when they 
spoke of killing. He said: "Are 
they toeatening to kill me? Why 
would they kill me? I heard the 
Messenger of Allah |g say: 'It is 
not lawful to shed the blood of a 
Muslim except in one of three 
(cases): a man who commits 
adultery when he is a married 
person, then he should be stoned; 
a man who kills a soul not in 
retaliation for murder; and a man 
who apostatizes after becoming 
Muslim.' By Allah, I never 
committed adultery either during 
Ignorance days nor in Islam, and I 



aLt^- ut!f :ix* l}_ luA i&jb- - T«rr 
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have never killed a Muslim soul, 
and I have not apostatized since I 
became Muslim." (Sahih) 

4^i!l yAl fUVl vjl lOLill LJjb 4^ [gJt^S OiUulJ] r^ij*" 

. ATV^ ojjWJ! ^1 i T \ oA: ^ i^-U jJl a* jL^- ii^-b- ^ I o > T : ^ 

Comments: 

a. Murder of a Muslim without a legal reason is a major crime. 

b. Other than the causes mentioned above, murder of a Muslim is unlawful. 
Execution of the punishment for the abovementioned crimes is the right of 
the Islamic state or the Islamic courts. The general public cannot execute the 
punishment. Adultery is a heinous crime, despite all that, if an adulterer is 
unmarried he cannot be stoned to death. His punishment is one hundred 
lashes, and if the judge determines it best, he can add the punishment of 
sending into exile. 

c. Punishment of a married person involved in adultery is to stone him/her to 
death. 

d. A person who apostatizes after becoming a Muslim, his punishment is 
death. If he is sincerely penitent, and embraces Islam again, he will be 
forgiven. 

y/j £}j£ :Sii ^udi $\ 

If 'V° if. If 'tj^Vl 

iy^* ilri' j*j l ^ -if If 'iijj^* 
fa Sl» :$| &\ J^ij JU :.JU 

%\ \ \ H if pUi ftf jii 
i^Jl 0 i** % 'm j^j 
^jj hj&Vj t jt]ii 4i)ti ttr Sji 

i jj-Jb ^j^Jlj u ..<"ll; oj : 4il Jji i-jL; toLjJl i^jU^JI "^j^ '&f" 

tjjlwjl ^ <b ^Lj U i — >b t^jWUlj 4jjL^J1 l p 1 ..i ij <.aj ^jlx^Vl ^ TAVA:^ 



The main body of the Muslims, and the meaning of this third case is the same as the 
meaning of the third case in the previous narration, i.e., he leaves the religion. 



2534. It was narrated from 
'Abdullah, who is Ibn Mas'ud, 
that the Messenger of Allah 
said: "It is not lawful to shed the 
blood of a Muslim who bears 
witness that none has the right to 
be worshiped but Allah, and that 
I am the Messenger of Allah, 
except in one of the three cases: a 
soul for a soul; a married person 
who commits adultery, and one 
who leaves his religion and splits 
from the Jama'ah."™ [Sahih) 
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Comments: 

Leaving the Jama'ah means leaving the religion of Islam and accepting some 
other religion and joining disbelievers. Here Jama'ah does not mean an 
organization of Muslims that is engaged in' religions tasks like the 
missionary work of preaching. A person is a Muslim before joining such a 
Jama'ah and after quitting remains a Muslim. Such a person cannot be 
treated a rebel because these organizations are only missionaries and cannot 
act as an Islamic state. Punishment of the rebel of an Islamic state is death. 



Chapter 2. The Apostate Who 
Leaves His Religion 

2535. It was narrated from Ibn 
'Abbas that the Messenger of 
Allah jfi said: "Whoever changes 
his religion, execute him. " (Sahih) 



(Y ii^l) 

uBt -.^llill ^ ilAi ££U - fore 
If If Si 

. <lffji£sU £ja Jjj 'Jii 



2536, It was narrated from Bahz 
bin Hakim, from his father, from 
his grandfather that the 
Messenger of Allah 45 said: 
"Allah will not accept any good 
deed from a polytheist who 
committed polytheism after 
having become Muslim, until he 
leaves the polytheists and joins 
the Muslims. " (Hasan) 
ij^-jjp ill JL ^ V L tSlSjll 



Cf If- <-<*S*- if. jv. If y} 



go** 



Comments:: • *; >; i ij* 'C 

a. Change of religion mean to leave Islam and accept another religion. If a Jew 
converts to Christianity or a Magus becomes a Jew it does not fall under the 
sense of change of religion. 

b. If an apostate repents sincerely, and leaves the disbelievers, and embraces 
Islam, then there is no death penalty for him. 

Chapter 3. Carrying Out The 3>**Jt ijlSI - (V j^JO 

Hudud 



2537. It was narrated from Ibn 
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'Umar that the Messenger of „ , , , . , , .>,.;>.: 

Allah m said: "Carrying out one & - ^ ^ ^ <ji ^ 

of the legal punishments t ^ ^ r^j, J[ 'J, tg^ljll J\ 

prescribed by Allah is better than 4 /' < e 

if it were to rain for forty nights ^ : JU it Jj^J ^ $ ^ 

in the land of Allah, Glorified is ^ ^ • 

He." (D«'#) a " ' , 

Comments: 

a. Hadii means punishment ordained by Allah for specific crimes. For example 
punishment of theft is cutting off the hand and punishment of murder is 
payment of blood money. Legally, there is increase or decrease in these 
punishments. Punishment for other general crimes is called Ta'zir - 
penalization. It depends on the judgment of the Qadi, he can punish 
according to the intensity of the crime. 

b. A simile of rain has been used for the blessing of Allah. Rain is considered a 
very special blessing in the Arabian peninsula. 

2538. It was narrated from Abu >~ gfo . . ( - >■ >~ ^ _ TerA 
Hurairah that the Messenger of * , , 

Allah sg said: "A legal &l ijj ^ {jr ^t ^$ ^ Jil 

punishment that is carried out in . „ „;,„•: ( . , - , . „ . „ 
the land is better for the people of 3 r* & ** JJ & & "V- ^ *F & 



that land than if it were to rain for 
forty days." (Da'ij) 



^jJ! - njjUi ^ t jLJi *>-^i [.JL*^ *»L-i] 

eiU^lj 4 ^JJ aj ^1 ^ ijw Jjr *p <y> J_* Up ^1 bus- (Uaj-^j 
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.yiljJlj t^jiuJl <c-^ diJi 4 «j ^k; ^iyi 

2539. It was narrated from Ibn :^*-^>Jl Q*. ^ t&U- - toX\ 
'Abbas that the Messenger of 



Allah |{g said: "Whoever denies a 



Verse of the Qur'an, it is Jt5 :JU ^'1 ^ tizjl* n*jtf 
permissible to strike his neck (i.e., T „« „ ' ;> '-^ . \ , 

execute him). Whoever says, La '^J 2 " & ^ -M M 

ilfiha illallahu wahdahu la sharika 
lahu, wa anna Muhammadan 
'abduhu wa rasuluhu (None has the 



ill K :Jl* & .dZ. ^jj, j£. j 

right to be worshiped but Allah $ ^ ^ ^ \ ^ J^,- 

alone, with no partner or ' '" * ' , , 

associate, and Muhammad is His ■ ^Uj t Ui- C~*u 
slave and Messenger), no one has 
any way of riming him, unless 
he (does something which) 
deserves a legal punishment, and 
it is carried out on him. " (Da'if) 

*i t/^ 1 s-* ui ^--^ b" VW/Ti^op ^1 [Ul*J> «Um.|] :gijf<J 

2540. It was narrated from , Jtj, Ju ^ ^ _ ( , 
'Ubadah bin Samit that the ^ ^ ^ 

Messenger of Allah jgg said: J> p. 125! ^ tjj^Vl ^ 
"Carry out the legal punishments , * „ „ ■ 

on relatives and strangers, and do V* ^ J ^ ^' <J* 

not let the fear of blame stop you JU : c^L^Jl ^ MXi- t £>-U 
from carrying out the command , , f , 't > 

of Allah." (Hasan) J & ^ 'M «*> ^3 

u$ to ^ jtfUte .osftiij ^Jli 

*; ^j 1 **- 51 if rr> /o:a^_JI Jiljj -us--t ^ ^Ijlji 

jjS'ij i^J-L" <jV Jj~-Sfl ^ SJijji ijO* lis-jU iU .tjj tSjbi^JI ^ »Lajj oJjjfj 
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Comments: 

a. In this narration, near and distant stand for relative and strangers. In this 
way all the factors like bribery, relation, post and position that save the 
criminals, are nullified in Islamic society. 

b. While doing justice, the judge should be impartial and carry out the 



command of Allah only for the plea 
blame and criticism of people. 

Chapter 4. One Who May Be 
Exempt From The Legal 
Punishment 

2541. It was narrated that 
'Abdul-Malik bin 'Umair said: "I 
heard 'Atiyyah Al-Qurazi say: 
'We were presented to the 
Messenger of Allah on the Day 
of Quraizah. Those whose pubic 
hair had grown were killed, and 
those whose pubic hair had not 
yet grown were let go. I was one 
of those whose pubic hair had not 
yet grown, so I was let go." 
{Sahih) 

2542, It was narrated that 
'Abdul-Malik bin 'Umair said: "I 
heard 'Atiyyah Al~Qurazi say: 
'Here I am still among you.'" 
(Sahih) 



e of Allah. He should not care for the 

& j J oi P. yS ^-f»U 

tbi cJLw :JlJ J^a Jl tilUJl xJi ^j£. 
M jiil Jj-ij ji- 

P ls>J -'3 ^ Is ^ \y. 
ioi (j-ij cJsi . jLj^ 



Comments: ' ^ 0* ' ' 1 ' ■ <L 

a. Banu Quraizah had signed a treaty with Muslims that they would not help 
the Q.uraish of Makkah against the Muslims. Huyai bin Akhtab, a leader of 
Banii Quraizah, on the false temptations of Ka'b bin Sa'd, a leader of Banu 
Nadir broke this treaty. 

b. When the battle of Al-Khandaq was over, the Noble Prophet i| besieged 
the quarter of Banu Quraizah. 

c. Appearance of pubic hair is a mark of attaining adulthood. 
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d. Legal punishment is not imposed on minors but the judge can punish them 
according to the intensity of the crime. 

2543. It was narrated that Ibn ^ ^ & ^ - Y«ir 

'Umar said: "I was presented to jS , '\ # > 

the Messenger of Allah ^ on the : j* 1 J y) J 0? 

day of Uhud, when I was ... - •{■> - *■ ai V' i^V 

fourteen years old, but he did not - ' - y _ " 

permit me (to fight). I was pjj 5l§ 41 J^ij c~*iy :JIj 

presented to him on the Day of ,~ "'\ "\ t jjJ\ 

Khandaq when I was fifteen years i ' <u "" & & J ' * 

old, and he permitted me (to ^1 lifj Jjjiijl i)» <I1p c-'^ ^j ■ Jtj^ 
fight).'" (SaMe) ' ' " 

Nafi' said: "I narrated this Madith 
to 'Umar bin 'Abdul-' Aziz during. jj^J) jdc • ° <b cJlii "lili J Is' 

his caliphate and said: This is the ^- ^ /, „„.. .., 

dividing line between young and j^5»Jl 55 ^ J>ii- li* :J13 

° ld/ ' ' 



Comments: 

a. On the basis of this narration many scholars have argued that the age of 
fifteen is the age of puberty, and a boy at this age should be considered an 
adult. 

b. Normally puberty is judged from other signs, like appearance of pubic hair, 
wet dreams, menstrual course in girls etc. If these signs do not appear at the 
proper time in a boy or a girl theri the age of fifteen should be considered 
the mark of adulthood. 

Chapter 5. Covering (The Sin Lrfj^' <j* J^ 1 "r^ ~ <° <*^^ 

Of) The Believer And ' (0 ^j,) A A>j\ 

Warding Off Legal , **r* . ^ C J 
Punishments In The Case Of 

Doubt s ^ ( ^ . f( , s 

2544. It was narrated from Abu ^ = ^ ^. P. y> " 

Hurairah that the Messenger of , u J t - ~ ^ 4 

Allah m said: "Whoever covers V ^ „ , , , 

(the sin of) a Muslim, Allah will -M ^ ^ vl}* J} °u* 

cover him (his sin) in this world ^j,. . « . Llll "' 

and in the Hereafter. " {SaMh) ^ *" & 
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<. JM\ Js- 3 jTjiJI Ej%- jU £_L*>-Vl Jwii V L t.UjJlj >jJl '(JL— 
Comments: 

a. Covering means to conceal the faults of others. 

b. To err is human; therefore, one should not expose the faults of others. 

c. To cover in the Hereafter means forgiveness of sins. 

d. Dealing with others with kindness pays in this world, as well as in the 
Hereafter. 

2545. It was narrated from Abu ^ Jbl li- S&Z. - Yo4< 

Hurairah that the Messenger of - 



Allah ft said: "Ward off the legal J> 4^ if ' j. }4j 



punishments as much as you 3 , - J t£ tX 

can." (Da'if) " 



<u lIoJ^- ^ ■n\A:j- a^i/nij^. jjT 4>->t [U>- ujL^ eat-l] :gi>^ 
Comments: 

Legal punishment should be awarded only after having complete and 
definite proofs of the crime committed. In case of doubt, legal punishment 
cannot be given. 

2546. It was narrated from Ibn J> J^Z- ^ ^y^t - T»tl 

'Abbas that the Prophet sjgg said: ' ( ' '■' \\C ufcjf • 15 

"Whoever conceals the (hidden) u^"^ • '7^' 

fault of his Muslim brother, Allah ^1 ^ ^ Stf 'J> jU^Jl tS^- 

will conceal his faults on the Day ',„,',-,.- ; -■ «, 

of Resurrection. Whoever exposes V* '-^ m <j* 

the fault of his Muslim brother, .SlUUI ^ 2b I jii cUAiJt *j>A 
Allah will expose his faults, until f ° 
(so that) He shames him, due to ^ '(4^' ^ S J> j*? 

it, in his (own) house." (Da'j/) 

i—jjiJl ^ 'jjw' ty"- 1 ^' jl_ji*i> (jj OUie- ^ # [i-fl-x^J iiU—|] '.^y-u 

Comments: - ^ ^ TT 0 1 T 0 * 1 : C J L °** J 

Covering the nakedness of someone may mean to give him clothes to cover 
his body. It may also mean to conceal his faults to save him from htmtuliation. 
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Punishments (1 Si»J0 



2547. It was narrated from 
'Aishah that Quraish became 

concerned about the case of the 5* a* Cf, ^4^^ 



Makhzumi woman who had 
stolen, and they said: "Who will 



speak to the Messenger of Allah 'Jk .cJ> ^1 t*J-}*&\ sf^Jl 

lis concerning her?" They said: „ > , . „ 4 " 

"Who would dare to do that other : '-^ <V3 ^ 

than Usamah bin Zaid, the j^- ^ ^-j - £ u f N S | ^ >^ 
beloved of the Messenger of Allah , , , ; „ ' 

Sir So Usamah spoke to him, & ^ ^ J*l 

and the Messenger of Allah & <i ^, ^ ^ ^ 
said, "Are you interceding 1 s _ ^ ^ ^ 

concerning one of the legal !<^-&l IjJf U» :Jli^ ^li 

punishments of Allah?" Then he . . ,*s . , * -f, 

stood up and addressed (the H ''^ r* 1 1*^ ^ ^ 

people) and said: "O people! j^J ^ Gjj .^Jj 
Those who came before you were t ? - , , ' « • ' j 'f ' * 
only destroyed because when one C)1 ^ ^ ^ • * fcSJI 
of their nobles stole, they let him . kUju .-.iuZ\ t cJ^i jIH JLl 
off, but when one of the weak - ; 
people among them stole, they ^ <±4^' itAi J Is 

would carry out the punishment -s « „, ,. t > > 



on him. By Allah, if Fatimah the 



daughter of Muhammad were to . !Ju J J* b\ Z J& A^> fa . ^ 
steal, I would cut off her hand." "' 
(Sahih) 

(One of the narrators) 
Muhammad bin Rumh said: "I 
heard Laith bin Sa'd say: 'Allah 
protected her (Fatimah) from 
stealing, and every Muslim 
should say this.' " 

nvAA t ivAv t rvn t rjva: c t (oi) v L t^i t ^uJi 
Comments: 

a. The name of this woman of Banu Makhzum was Fatimah, the daughter of 



The Chapters On Legal Punishments 460 



Aswad bin Abdul Asad. She was the niece of Abu Salamah who was the 
ex-husband of Mother of the Believers, Umm Salamah. (Fathul-Bari 12/108) 

b. Usamah was chosen for intercession because of his young age and nearness 
to the Prophet jgj|, and for the general view that if the request is not 
accepted, the Prophet will not be angry with him due to his young age. 

c. There is partiality of undue favor in enforcement of legal punishment. 

2548. It was narrated from gfc J[ ^ £ y\ - Y**A 
'Aishah bint Mas'ud bin Aswad, , fj , f 

that her father said: "When the 'i^H U : ^ If. ^ ^ 

woman stole the Qatifah m from • ^ • 

the house of the Messenger of ' , £ - ' 

Allah m, we regarded that as a if <-$y*^\ i}. }y*~* 

serious matter. She was a woman . i.UiUA, ,«r 

from Quraish. So we came to the 1 ' ' ^ , ' 

Prophet g| and spoke to him, and 5^1 cilSj .ilia fckc-f 4)1 Jj^j 
said: 'We will ransom her for „'^> s - - . * , 

forty Uqiyyah.' The Messenger of S ^ J! M ^ 

Allah |g said: 'Purification is Jl£ . a^ljf ^Jjt l^ji' : tllj 

better for her.' When we heard - \ / ^> > 

the Messenger of Allah & speak ^ ^ > jS* 1 i* 1 
so kindly, we went to Usamah - q£ fc^f t ^ ^, jj| 
and said: 'Speak to the Messenger , f ' ' _ ' 

of Allah When the Messenger ^ Jj^j ^5 <usl JUS 

of Allah ^ saw that, he stood up ^ ^ ^ 

to speak and said: 'How much do ^ * i -- \ „j 

you intercede with me concerning ,_jip ^Sj J>-j 5* iJ-^~ hi Jl ^ 
one of the legal punishments of „; „ , * „ t . , " "_„* 

Allah that has befallen one of the J 3 ^ ^ ^ ^b^l^LJ ^ «J 
female slaves of Allah! By the One ^jJL il'-^ jjl J^ij IUaU JLilf 
in Whose Hand is the soul of * ' J( , „ ,, 

Muhammad, if Fatimah the ' " U x - ' * ^ 

daughter of the Messenger of 
Allah, were to do what she has 
done, Muhammad would cut off 
her hand.' " (Da'if) 

(aj j&) va. ^vt/iiiijji-Ji j ^uji [^o*^ «t-j] 



l ' A garment made of velvet or a plush fabric. 



The Chapters On Legal Punishments 461 



Chapter 7. The Legal 
Punishment For Adultery 

2549. It was narrated that Abu 
Hurairah, Zaid bin Khalid and 
Shibl said: "We were with the 
Messenger of Allah g§ and a man 
came to him and said: 'I adjure 
you by Allah to judge between us 
according to the Book of Allah.' 
His opponent, who was more 
knowledgeable than him, said: 
'Judge between us according to 
the Book of Allah, but let me 
speak first.' He said: 'Speak.' He 
said: 'My son was a servant of 
this man, and he committed 
adultery with his wife, and I 
ransomed him for one hundred 
sheep and a servant. I asked some 
men of knowledge and I was told 
that my son should be given one 
hundred lashes and exiled for a 
year, and that the wife of this 
man should be stoned.' The 
Messenger of Allah |ff said: 'By 
the One in Whose Hand is my 
soul, I will judge between you 
according to the Book of Allah. 
The one hundred sheep and the 
servant are to be returned to you, 
and your son is to be given one 
hundred lashes and exiled for a 
year. Go tomorrow, O Unais, to 
the wife of this man and if she 
admits it then stone her.' " (Sahih) 
Hisham said: "He went to her 
the following day, and she 
admitted it, so he stoned her." 
^1 ^ 1A1 • i 1AYA : l UjJL 



(v lip I ^ V*i " (v 

J *~r> J} 0? & $ - Y<> ^ 

:LjJti t^U^ 1 Cr> J j 1 ^ If. fLi* 

■£j j ai} If ^ <y. &\ 

LS Si Mii! :Jl£ l& .0 

li\£j ttt^- JUi . A\ till ol^i 

56 yJl 5l :JU «J5» -:Jil .jj! j£ 
cJjali - J;^. £]j - li * ^ 

ik hf&jjfc .fU\ j;f 
ift i^i Jp 5fj .(.Lp 
«.£ ^i; ^jJiji :g| jii jy^ jus 
slIsi ssiji .41 uisr ^JSf 

ILf i&i Jij .idi lj faUiij 
. ii» il^ii ^ ^ u iiij . ^ 

. « Lj^j>- j IS c-S^p I jls 
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Comments: 

a. Here Book of Allah means both the Qur'an and Hadiih because both of are 
from Allah. 

b. In cases of murder, there is a possibility and permission of reconciliation, 
either by payment or blood money or by forgiving the murderer, but in 
cases of illegal sexual intercourse, legal punishment must be implemented. 



2550. It was narrated from 
'Ubadah bin Samit that the 
Messenger of Allah 2g said: 
"Learn from me. Allah has 
ordained for them (women' 1 ' ) 
another way. (If) a virgin c^dJI ^ sSCp i^isl xi 
(commits illegal sexual ,/ >> , > ,„ \ , - ; 

intercourse) with a virgin, (the * 'sf ,jJ ~" ^ J ^ JU :Jl * 



punishment is) one hundred afU jlLJl ^&Jl .^l-i ^ J*f 



lashes and exile for one year. (If) a _ j5 , Ji5 , , 

TTiayyib (commits adultery) with a ^ ^-T 3 



Thayyib) 7 ^ (the punishment is) 
one hundred lashes and stoning," 
(Sahih) 



Comments: 

a. The Prophet ordered the punishment of stoning to married adulterers. 
They were not given the punishment of lashes as has been mentioned in the 
narration no. 2549, it makes it clear that the punishment of lashes merges 
into stoning. 

b. Punishment of an unmarried person is lashes and sending into exile for one 
year, so that the change in environment may bring a healthy change. Now- 
a-days imprisonment can be an alternate of sending into exile. The 
environment of jails should be oriented toward character building and the 
reformation of criminals. 



This is a reference to the Verse: "And those of your women who commit illegal sexual 
intercourse, take the evidence of four witnesses from amongst you against them; and 
if they testify, confine them (i.e., women) to houses until death comes to them or 
Allah ordains for them gome (other) way" (An-NM' 4:15) 

A non-virgin who is legally married or was previously married, and has had sexual 
relations with another such from the other sex. 



The Chapters On Legal Punishments 463 



Chapter 8. One Who Has .... r, . , , r 

Intercourse With The Slave ~> - ^ £?J <>* " (A r^ 1 * 
Woman Of His Wife (a iudl) tffj^l 

2551. It was narrated that Habib t£U- ^ jlii t5o»- - Too^ 

bin Salim said: "A man who had „ „ , , » , 

intercourse with the slave woman tSiL:5 ^ ^> 
of his wife was brought to - : ju t j u ^ ^ - 

Nu'man bin Bashir. He said: 'I „ , „ " £ # „ !■ , ^ ' 
will pass no other judgement than ^ -ii'S^ "iJ 1 ^ ^=r'y, 

that of the Messenger of Allah i\ lli "^f 

He said: 'If (his wife) had ^ , '7\«\ ./f^ 

made her lawful for him, then I o)j . tfALf ci! L^^LcT cJlS 1 jl 

will give him one hundred lashes, <J - 'if ° kz 

but if she has not given • 4 — ^-J ' '5 
permission, I will stone him/" 
(Hasan) 

'^J- If. o* J~*. J 1 ^ V^J <-'^J> Cji a* '(*-"— V^=" 



2552. It was narrated from £ 
Salamah bin Muhabbiq that the 

of a man who had <■ jLli ^ ^L^a '.•~>°J- J> 



.Li* ^ t<— 



intercourse with the slave woman 
of his wife was referred to the 
Messenger of Allah iH, and he 'jjf^ 1 %J*- *J?3 J^-J *$l <^J §1 ^ 
did not stipulate any legal ' rr 

punishment for him. (Hasan) ' ""^ r 3 

^a=~ ^ vrr.: c .Tiv/i :tS _^ai j [ 1>J - uL^] 

t^I) iiB l^ioS Ji« Upj <J ^ii L^" ^r-^ iJ=> ot>T jlj *?^J ^^r* y^* 

.^y.^- JlJii lt«d 4-j J^I JjJ^d (J J '^s^j! 
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Chapter 9. Stoning 

2553. It was narrated from Ibn 
'Abbas that 'Umar bin Khattab 
said: "I fear that after a long time 
has passed, some will say: 'I do 
not find (the sentence of) stoning 
in the Book of Allah,' and they 
will go astray by abandoning one 
of the obligations enjoined by 
Allah. Rather stoning is a must if 
a man is married (or previously- 
married) and proof is established, 
or if pregnancy results or if he 
admits it. I have read it (in the 
Qur'an). "And if an old man and 
an old woman commit adultery, 
stone them both." The Messenger 
of Allah s|j stoned (adulterers) 
and we stoned (them) after him.' " 
(Sakih) 



^ jllLi QjJ- i 

& ui ^ If cf 

^! ^J. JIS :Jli i^G ^jl i4l 

cJ ^f-jJl & 6jk J£ tOUj 

j^ji isi 5i '^}\ Vf .41 



Jil JjAj 



Comments: 

a. If an adulterer or an adulteress is married he/ she is to be killed by stoning. 

b. Orders of stoning the adulterer were also in previously revealed Books. The 
present version of Bible still contains the orders of death for an adulterer. 

c. There are some Verses of the Noble Qur'an that have been: abrogated, and 
their Orders have also been abrogated. In the narration under discussion the 
Verse has been abrogated but the orders of storting still exist. 



2554. It was narrated that Abu 
Hurairah said: "Ma'iz bin Malik 
came to the Prophet j§| and said: 
'I have committed fornication/ 
and he (the Prophet jg) turned 
away from him. He said: 'I have 
committed fornication/ and he 
turned away from him. He said: 'I 
have committed fornication/ and 
he turned away from him. Then, 
he said: I have committed 



l£U : iZJ, J\ ^ Jl' y\ - root 
If 'Jj** 0? If f 1 ^' Cf. 
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fornication, and he turned away t ~ , „ aJ ■* ,,r ; 4 „. „,« i; e 

from him, until when he had ^ T^-* jt o J* b * ^* CH 1 ^' 

confessed, four times, he ordered J^S .j^' s^L^Jl i-Tl^f 

that he should be stoned. When „ - .., - ' 

he was being struck with the M iM ^ -**'r** ^t** • J 1 ^ ^ 

stones, he ran away, but a man -j^ .^^i ^ » r j 

caught up with him who had a ' 

camel's jawbone in his hand; he • 

struck him and he fell down. The 

Prophet j§| was told about how 

he fled when the stones hit him, 

and he said: 'Why did you not let 

him be?'" (Hasan) 

* ;U ^ VT/W-LJ ^1 Uc*» J j*j ^ill <3i\ M cnr/i:^ j,^ JL 
Comments: '-'^"^ 

a. The crime of fornication is confirmed by confession. 

b. This incident proves the greatness of Ma'iz bin Malik, since he accepted 
laying his life down only for the fear of Allah. 

c. Legal punishments should be executed outside of the mosque premises. If 
some one confesses his crime of fornication and afterwards renounces his 
confession, he should not be punished. Imam Tfrmidhi has inferred this 
conclusion form this incident. Qami' Tirmidhi 1428) 

2555. It was narrated from 5Ul£ & [y^^ - ^ oao 

'Imran bin Husain that a woman " „ , ,t ^* , ,>>,>.*. 

came to the Prophet H and y} ^ oi ^ ^ 

confessed to committing 4 £^s J{ ^ , ^ J\ J;^ 

fornication. He issued orders, and a . ,s *f 

her garments were tightened tjr^ 1 J>. ^'-M If 'j^^' 'if 

around her (so that her prirate _ ^ L |g ^ ^ ;f- , £f 

parts would not become ; y "' 7 ^ ^ 

uncovered) then he stoned her, • l^fj ^ - 1*^3 c~Slis 



then he offered the funeral prayer 
for her. (Sahih) 
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Comments: 

a. The clothes were tightened around hex body to shield her from nudity. 

b. One who has been given legal punishment, his funeral prayers should be 
offered and he should be buried in the Muslim graveyard. 

Chapter 10. Stoning A Jewish ?*rj <L>X>-(\> p^Jl) 

Man And Jewish Woman " - 

2556. It was narrated from Ibn jIZ 'J> - Toon 

the stones." (Sahth) ^ ■ U **^J ^ ■ C^JjU 



'Umar: "The Prophet stoned 
two Jews, and I was among those 

who stoned them. I saw (the man) j|| ^}\ %\ ^ ^ t ^u 

trying to shield (the woman) from " ' 



2557. It was narrated from Jabir i^j^. ^ J^lly t£L>- - T*«V 
bin Samurah that the Prophet m t t , „ ' „ E „ * - 
stoned a Jewish man and a Jewish 0* ^ Crt 4^ 5* ^-j- 5 
woman. (SoWfc) . %^ ^ — ^ ^ , £f ^ 

^ o-'- 1 ^ yj i o jCs ' i^*^' ^j-^ * o~^- ^.r* 

Comments: l* 1 - 1 ! ^j^JIj I(> J.iJI 

a. The punishment of stoning was present in previously revealed texts. This 
punishment exists in the Torah. 

b. Some Islamic legal punishments in an Islamic state Eire applicable even on 
non-Muslims. 

2558. It was narrated that Bara' y\ ^_ l&U - Too A 
bin 'Azib said: "The Messenger of ~ s> , „ . , „ ; , 
Allah m passed by a Jew with a & & & 'o^ 1 if 
blackened face who had been ig| £jS) y> :JU ^ A'JS\ ^ 
flogged. He called them and said: - > / ' \ , s 

Is this the punishment for the :JU r* 1 ^ r**" ^jte 

adulterer that you find in your k<\J(*JI jU- licisf i ^>JbJ IJ&» 

Book?' They said: 'Yes.' Then he / ^ a ' - 

called one of their scholars and °<*4}^* Iji ^ -f^ 

said: 'I adjure you by Allah Who ^ JU sl^Ji Jjjf ^JJI .iiL 
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sent down the Tawrah (Torah) to - - - - » s, <■ - - > - " >f 

Musa! Is this the punishment for ^ ' V : JU 1 W ^ 

the adulterer that you find in t ^ijj| ijj .ii^J-f 1J ^iij i$ 

your Book?' He said: 'No; if you / , r ^ i ' " 

had not adjured me by Allah, I ^1 y» ^ <#3 J 

would not have told you. The ^ .S^ Jijjl liUf li) 
punishment for the adulterer that ,^ i „ ; , s , 5 „ , 
we find in our Book is stoning, . jAJI LlSI i^L**z}\ UJ^T |j| 

but many of our nobles were 



being stoned (because of the 



J* *^ %Cs^ <J* ijlU; 



prevalence of adultery among (i-?~=3 llils>-li .^JJlj tJjjlJl 
them), so if we caught one of our ' - IK «s - ^ , t ' - ■ '■ , 

nobles (committing adultery), we :3 & JU ^ -f^ 1 ^ 

would let him go; but if we .kJjJUT II tij^iT LjM ^ J}1 J\ 
caught one of the weak among us, ' 

we would carry out the -fTSii^J 

punishment on him. We said: 

"Come, let us agree upon 

something that we may impose 

on both noble and weak alike." 

So we agreed to blacken the face 

and whip them, instead of 

stoning.' The Prophet g| said: 'O 

Allah, I am the first of those who 

revive Your command which they 

had killed off/ and he issued 

orders that (the man) be stoned." 

(Sahih) . Trr v : ^ l (.ju; l^f^l : g>i 

Comments: 

a. This is a deviation which the Jewish people strayed into; to make a law and 
attribute it to Allah. Muslims are warned to restrain themselves from this 
wrongdoing. 

b. Those customs which are in contradiction of Divine law, should be brought 
in confirmation of the Divine law. 

c. The present version of the Bible contains the orders of death for an adulterer. 

d. The law should be applied on nobles and weak alike . 

Chapter 11. One Who fc^, »j.f ^ ^ _ ( n , () 

Commits Immoral Actions * ' 1 

Openly (H 3i^0 

2559. It was narrated from Ibn ;£ j a}£jS\ jjjjl ^ <^>&<Jl tSjU- - Toe^ 
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'Abbas that the Messenger of > « . ,-s, 

Allah |g said: "If I were to stone - 1 ^ ^ crs». ui ^ 

anyone without proof, I would '.J, lJJJ- ^ 4>) jZZ If- jJLi i|l 

have stoned so-and-so, for there is e ,' . *t t 

obviously doubt concerning her o"^ $ ' 5 J^ If ^ 

speech, her appearance and those >g jj, : jg jj| j^j ji : j U ; 

who enter upon her. " (Sahih) , 

yfr. ja .a5u cit;] t g 

.<d ajaLi (jiVl tijj=Jlj i^jj^va^l 4^^!j [g?t^ oib-jll : ^jpu. 



2560. It was narrated that Qasim 
bin Muharnmad said: "Ibn 'Abbas 
mentioned two people who had 
engaged in the process of Li'anJ- 1 ^ 
Ibn Shaddad said to him: 'Is (his 
the one of whom the Messenger 
of Allah 0 said: "If I were to 
stone anyone without proof I 
would have stoned so-and-so." 
Ibn 'Abbas said: 'No, that was a 
woman who, (although she was a 
Muslim), used to expose 
herself/"' 23 (Sahih) 



:£l»dl 3 & i| Jz y\ - Y«V 
Jjij ijj Jli Jll ^* : 5 lli i|l Jj Jia 



jt~ <*4^b ^UJIj iis-Ull j$A <y i^L. tjj-bJl i^jUtJI : gLr* s; 
Comments: 

a. Stoning to death is the severest physical punishment so it should not be 
executed until the validity of the crime is confirmed, or the crime is 
confessed. 

b. Four male eyewitness are required as evidence to warrant the punishment 
of stoning. 

c. A warning can be issued to the persons of doubtful and loose moral 
character. They can be tried under penalization. 



See no. 2066 and those that follow it. 
Meaning her blatant misconduct. 
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jiii y jijiJl £jJl>- iS(i 
:JIS ^§ *hl JjAj pi ^1 

t i_jJ pS J*p J** j*i cjL ojjjJt ojb r j ■>=>-> f «U-ll :gf„>"" 

.^JUlj t reo/£ i^iuJlj 

"Jj* J} °b* 'iJ - If- j** 

f? fci ^ J M ^ Cf 
Comments: 

a. Sodomy is one of the most immoral actions and a mortal sin. Its punishment is 
more severe than the punishment of illegal sexual intercourse. 

b. Mostly people call male to male sexual action Liwai,. in Arabic, which is 
totally wrong, because this word is derived from the name of a pious 
Prophet Lut, he used to warn his people from this mortal sin. He forbade 
and threatened his people with severe punishment but his people refused to 
listen to him. 

In the Sunnah this act is called 'the act of the people of Lut.' 

c. The punishment of this crime is death whether committed by married or 
unmarried persons. 



Chapter 12. Those Who Do 
The Action Of The People Of 
Lut 

2561. It was narrated from Ibn 
'Abbas that the Messenger of 
Allah j§| said: "Whoever you find 
doing the action of the people of 
Lut, kill the one who does it, and 
the one to whom it is done/' 
(Hasan) 



2562. It was narrated from Abu 
Hurairah that the Prophet g| said 
concerning those who do the 
action of the people of Lut: "Stone 
the upper and the lower, stone 
them both." (Hasan) 
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2563. It was narrated from Jabir 
bin 'Abdullah that the Messenger 
of Allah said: "The thing that I jIp Cf. ^ >t>j\')\ 



most fear for my nation is the 
action of the people of Lut.' 



• * W f J* 

ii^i>. ^ (oo) ii^i r i j ^jjJi ^iU ^ ^1 4*.^ 5 [..ijxj, „ib-.J] 

Comments: ^'^'^^^ <^ ^ J ^ ^ ^ ' 

a. We as a Muslim nation should be more careful and abstain from the fears 
and dangers about which the Prophet sfjf showed his concerns. 

b. If anyone is tainted with this sin and his sin is still hidden from the people, 
he should think that till now Allah has kept his secret, He can let it out at 
anytime. What will happen and how much humiliation he will have to bear 
if this thing were made open to all, how will he face such an" ugly situation. 
He who is involved in this sin should sincerely repent and ask Allah's 
forgiveness. 

Chapter 13. One Who Has oil jS y> - ( \r f^JD 

Intercourse With A Mahram J , , . „ 

Relative And One Who Has ° r J ] CSJ f-f 

Intercourse With An Animal 

2564. It was narrated from Ibn If. o^-^ 1 -A* &Ji^ ~ Y«M 

'Abbas that the Messenger of , ,„., . , J , . ^ . } ^ 

Allah m said: "Whoever has ^'4^^' ^ '^ JJ1 
ntercourse with a Mahram tjliAJl ^ SjlS ^ 'J^-^I <j?l 

i! J_fij J 15 :JlS a *'£s. £\ 
kill him, and kill the animal.'' jjj .JJali *'J£ iSj :|g| 

(S«*«0 * |> v 'm^- - V ^ 

e_.^JI ^ JjpU-I ^ ^.-^ ^ u* 1 ^.-^ !>* 

■ n ' V: C (^" J oli ^ tf ^ </ J ^ ^ — f^TT t \ -n :^ t jlillj 



relative, kill him; and whoever 
has intercourse with an animal. 
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pistil 



Comments: 

a. He who marries his step mother, his punishment is death. (See no. 2607). 
This principle applies to all other relationships which fall under Mahram 
relatives like sister, daughter, niece, daughter of sister and so on Mahram 
means close relatives with whom marriage is illegal according to Divine 
law. 

b. One who performs sexual intercourse with an animal, his punishment is 
also death. 

c. if the animal is not the property of the criminal, it should also be killed and 
its price should be paid to the owner of the animal from the bequest of the 
ariminal. 

Chapter 14. Carrying Out Ji. jjldl <L»K>~{.\1 ,^«J!) 

Legal Punishment On Slave '**.,..,. 
Women (U ,UVl 

2565. It was narrated that Abu j <yj & J". $ " y6 ^° 

Hurairah, Zaid bin Khalid and ><a, >. «, 

Shibl said: "We were with the <* ° - ^ %^ * 

Prophet 5g and a man asked him jIp J, ill jZs- ^ £l^p 

about a slave woman who ' , . „ , 4 

commits fornication before she is J ^ ^ J ^ & 

married. He said: 'Whip her, and .^g »J}\ 2j> & : jls 

if she commits fornication (again), , ^ t , .7 , o , , * 

whip her (again).' Then he said, :JLa -Zr^" ^ J?* UJ 1 a* 
on the third or fourth time: "Then 
sell her, even if that is for a rope 



of hair.'" (Sahih) & £™ jfo ^» -ty*^ J, j\ 



i.JJI JaI tJjt^Jl lijJ^JI t|Ju*»j tr^?~o ^1 iIjJs- ^ Yoofl;^ 

2566. 'Aishah narrated that the tftf : ju ^ ^ iUi iSjU. - Yon 

Messenger of Allah H said: "If a , V _ 

slave woman commits fornication <ji ^ji 5* 

men whip her, and if she commits i = > .-• i^ii \f ; '° r f * lie ° ' 

fornication then whip her, and if r~* ^ ^ ^ ^ \ t { J? 

she commits fornication then Jl£ ci* Sjli- d)T aJj*- Sjji- %d>- 

whip her, and if she commits ' <q Xi&\£.*\ 'SjS- 1 ° a J! 

fornication then whip her, then 0 ^ 0 0 
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sell her even if that is for a rope." ,, ,,,,;«,(., - lt5 . . , 

(SaMh) ^ • U^ta aAn 4. : JU * ,41 

And Da/ir means: rope. 5^ - lijjl^-tt c-ij - l*>»Lj-U cij 

iiujftjlj fUAjjij JjjWl! ^Ij t^^Ltalf A^wi tSjji yJ.t J> jUfr J^I ,y ^jj^^jJl AA*J>j 

Comments: 

a. If a slave or slave woman commits fornication, punishment of stoning to 
death cannot be given to them. 

b. Punishment of a slave or slave woman for committing fornication is fifty 
lashes. 

c. The reason behind the principle of not applying the purushment of death to 
a slave or slave woman, is to save the damages of the master because he is 
not involved in the crime. He/she cannot be sent on exile for the same 
reason. It is better to sell the slave to some other person to make a change 
in their environment for the purpose of saving them from sin. 

Chapter 15. The legal S&\ jU- y t> - 0» f^JO 

Punishment For Slander 

Oo 5i>Jt> 

2567. It was narrated that l&U ^ lUi l£U - TMV 

'Aishah said: "When my ^ , , • J ^j a : - | 

innocence was revealed, the ^ ^ * ^ ^ ^ 

Messenger of Allah 1| stood on LLil£- ^ taj^p tjSo ^1 ^ 4il 
the pulpit and mentioned that, , > , - ? ,* - r - " S ' ' . - - 

and he recited Qur'an. When he ^ ^ f U J > U :cJU 

came down, he ordered that the jjj £g %j ilJa j^ii ^iJl 

legal punishment (of slandering) t jS % ^ , 

be carried out on two men and a -f*-^ 'jtr^* s'^'j iji^ j*' 

woman." (Hasan) 

^ ItVi:^ toiliil :.^L t jjj>Jl ojb ^1 [ 1 >j~ ajli-JJ :-j~>*J 

"4 if nA1 : C '^j^ 1 "^-r^ ^ 0; 1 

Comments: . T » • /A : ^ gUJL c ^ ^ * 

a. On return from the expedition of Banu Mustaliq, which is also known as 
the Muraisi' expedition, some hypocrites made an allegation of adultery 
against 'Aishah, the Mother of the Believers. According to the research of 
Maulana Safiur-Rahman Mubarakpuri, this incident happened on the 5th of 
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Sha'ban 5 AH. (Ar-Rahicjul-Makhtum) In this connection legal punishment 
was passed against some true Muslims. This punishment was terminated 
after the Revelation and they were pardoned. The hypocrites who made the 
allegation against 'Aishah ^ were not punished due to lack of evidence 
against them, but they will meet their punishment in the Hereafter. 

b. The two males and one female who were given the legal punishment were 
Hassan bin Thabit, Mistah bin UtMthah, and Hamnah bint Jahsh. 

c. The accusation of adultery against an innocent person is a great crime and 
its punishment is eighty lashes. 



2568. It was narrated from Ibn 
'Abbas that the Prophet jg| said: 
"If one man says to another: 'O 
effeminate one!' give him twenty 
lashes. And if one man says to 
another: 'O homosexual!' give 
him twenty lashes." (Da'if) 



Comments: ^ ^ * ^ ^ ^ * C 

a. It is mentioned in Hadith no. 2571, with reference of 'Ali bin Abu Talib, that 
the Prophet i% gave the punishment of forty lashes. 'Ali did not consider it 
a fixed punishment. 'Umax increased this punishment and made it eighty 
lashes with the consultation of other Companions. 'Abdur Rahman bin 
'Awf suggested this increase and others did not differ in this matter. (Sahih 
Muslim, 1706) 

Chapter 16. The Legal jl^iLUl ili - (u 

Punishment For Drunkenness ' (\ i ^J|) 

2569, 'Ali bin Abu Talib said: "I : J»yo>. ^ - Y<m 

would not pay the blood money , , _ . , > \ . , *. - 

(DiyafeN ) for those on whom I «y>- 'u^ ^ & - V 

carried out the legal punishment, :^J>"^\ alii ^ 4il jlp &ji>-_3 

except for the wme-drinker. The *' f - f <t „ „, , , > ■ , ^ 5 , 

Messenger of Allah g did not bJ; " D - ^ 

institute anything in that case, ^Jll :JU -L^ ^ ^ ^ 



This applies if the person dies as a result of the legal punishment. 
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rather it is something that we > °> t ■ 

would do."M (Sahih) ^^ , ^^ L " V'^ ^ ^ 



2570. It was narrated that Anas h ^ ^ l£U - Y«V- 
bin Malik said: "The Messenger of * 

Allah ^ used to beat (offenders) £ ■ : £ii> <>■ 

for drrnking wine with sandals . Jj^ ai; tfli- 

and date-palm stalks." (Sahih) ^ & J ' '/ ^ J 

H 4)1 J^ij 5tf :Jll dlJU J ^1 

( j^jJl v 1 - 1 ^* 1 V-r^ flj-U tjlj iijJjJl 'lSjI^I *^->>-^ 

.^j^mJi Syiiu jiUiL 

Comments: 

a. There is no fixed range of the maximum or minimum punishment for 
drinking wine, that is why there is the possibility of awarding a greater or 
lesser punishment. The range fixed by 'Umar with the consultation of the 
Companions is eighty lashes and there should be no change in it. 

b. In other punishments the offender is whipped, but in this punishment he 
can be beaten with sandals or sticks. 

c. The Companions of the Prophet H agreed upon the punishment of eighty 
lashes, so eighty lashes is the correct punishment. 

2571. Hudain bin Mundhir said: gfe J\ ^ Suii - YoV\ 
"When Walid bin 'Uqbah was ^ ™_ 

brought to 'Uthman, they had ^ If lZ Jf J} & -k*^ If i/J 
testified against him. He said to jvj, - ^ ^ 



^ The meaning of the narration is that they would not pay the blood money if sc 

died as a result of being administered the prescribed punishment, except in the case 
of the drinker who was to receive a number of lashes. If he died as a result of that 
punishment, then we would pay the blood money to his relatives, because his 
punishment was not prescribed by the Prophet g|. 
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'Aii: 'You are close to your uncle's 
son, so carry out the legal 
punishment on him.' So 'Aii 
whipped him. He said: 'The 
Messenger of Allah g| gave forty 
lashes, and Abu Bakr gave forty 
lashes, and 'Umar gave eighty, 
and all are Sunnah.' " (Sahih) 



Cl :Jll tjiltil ^1^- <j5j^ : JlS 
Ijip ji OUi£ Jl tip <>: JJjlu 

-is*}* J? *fl & 



Comments: 

Acting in accordance with the Rightly-Guided Caliphs is Sunnah. The 
Prophet ag| said, 'Follow me and the Sunnah of my the Rightly-Guided 
caliphs." This can be quoted as proof. (Jami' Tirmidhi 2676) 

Chapter 17. One Who Drinks 
Wine Repeatedly 



2572. It was narrated from Abu 
Hurairah that the Messenger of 
Allah §| said: "If he gets drunk, 
then whip him. If he does it 
again, then whip him. If he does 
it again, then whip him.' And he 
said concerning the fourth time: 
'If he does it again, then strike his 
neck {i.e., execute him).' " (Sahih) 



-0- j> . 



t^J 1 ^ 1 6* 'v^ ^ ^ 0* ^ 
.ijoLfli ^Ci lain :g| 4il 

Jli jU als ^ .JjilsJ-U 

. t J>j*>& al# O^ 1 : 
ijL-J1 -i>-j>-I [^pw saL-il] :gj» 
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2573. It was narrated from 
Mu'awiyah bin Abu Sufyan that 
the Messenger of Allah % said: 
"If they drink wine, then whip 
them. If they drink (again), then 
whip them. If they drink (again), 
then whip them. If they drink 
(again), then kill them." (Hasan) 



.j^jjiL>-li ^jJI IjijJ. :JU 3|§ 4il 

jjb [&~s- 0 jL-I] :gi>«: 

,y t 1AY : ^ 

Gomiitehts: 

According to Imam Tiraiidhi the order of killing a drunkard existed, but 
later on it was abrogated. Imam Muhammad bin Ishaq reported from 
Muhammad bin Munkadir, and he from Jabir bin Abdullah that he said, 
that the Prophet g| said, "Whip him and if he drinks fourth time, kill him." 
Afterwards a man was brought to him who had drunk a fourth time but 
the Prophet jgt did not order killing him. Zuhri also reported similarly from 
Qabish bin Zowaib from the Prophet gfj|. Based on this account, the majority 
of the scholars affirm the orders of abrogation. There was no disagreement 
on this point among the scholars of the past and those who came after 
them. (JamV Tirmidhi 1444.) 



Chapter 18. The Legal 
Punishment Mast Be Carried 
Out On The Old And The 
Sick (When They Deserve It) 

2574. It was narrated that Sa'eed 
bin Sa'd bin 'Ubadah said: "There 
was a man living among our 
dwellings who had a physical 
defect, and to our astonishment 
he was seen with one of the slave 
women of the dwellings, 
committing illegal sex with her. 
Sa'd bin 'Ubadah referred his case 
to the Messenger of Allah |§|, who 
said: 'Give him one hundred 



OA 5i>J)) IsSjl 



if. if u^] J4^ d>. 

jij (lei SjCp J> x oli 

~$ j*j 'tj 1 - ■ i ~^ i > 

jii Cli, . oi^l j 5 ^ 1 J 1 *! 
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lashes.' They said: 'O Prophet of 
Allah, he is too weak to bear that. 
If we give him one hundred 
lashes he will die.' He said: 'Then 
take a branch with a hundred 
twigs and hit him once.' " (Sakih) 
Another chain with similar 
wording. 



U 3 :Jll -oU 

<y. cri^ ^ -if cr. ^y^i 



i li^l Oi 1 Cf J^' Ji> 



.AW: C 



Comments: 

a. If an offender is not given the punishment of death, but only the 
punishment of lashes, and there is the possibility of his death while 
executing the punishment, it can be lessened. 

b. This concession is only for old and sick people who: cannot bear the severity 
of the punishment, or there is no hope of them surviving. 

c. In the case of a person whose sickness is curable, his punishment may be 
delayed until he gets well. 



Chapter 19. One Who 

Brandishes His Weapon 

2575. It was narrated from Abu 
Hurairah that the Prophet j§| said: 
"Whoever bears weapons against 
us is not one of us." (Sahih) 



£>LUl - OS ^Jl) 

OS iUdl) 

if. lA ti'-^-J 'J^ i.l2f J} 
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J <y. If <-j£** at} If 

°7f J If ^ & 

& ^: c ik. ^ tii. ^» yJl Jji ^ ^U/*! ifi- ^ 

2576. It was narrated from Ibn ^\ ^ y>\i ^, &\ !lZ s£j£- - \oy\ 
'Umar that the Messenger of ( t ' "% , % . - f } . 
Allah m said: "Whoever bears ^ & ~^S- ^ C* ^ ( 
weapons against us is not one of ^ oLif y\ tilZ- : Jtl <.fcjJiH\ 
us.' "' (Sahiti) '", , , ^ - „ 

«h, ^ C 1UI U* J*>- <>.« :il ^1 Jj,s ^1 (Otu^l lr Lw : 

2577. It was narrated from Abu 4 ^ - * ^ _ ToW 
Musa Al-Ash'ari that the 

Messenger of Allah #| said: & «l j ^-jh> <- i A*> j l-J^ 

"Whoever brandishes weapons , 4 ^ ., jtf 

against us is not one of us.' " ^ ^ ^ ' Jr __ 

^">LlJI Ljic ^Jil J_jij JU 

aL^ 

ah. ^ C ->LJI UJp ^» :^ ^1 Jji t^l ^jU^JI ^j>\ 

Comments: ^ 

a. Frightening or threatening to kill a Muslim is a great sin. 

b. To attack a Muslim or fight with him is a great sin. 

c. 'Is not one of us' means that this is not an Islamic attitude or such an action 
is against the prestige and status of a Muslim. 
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Chapter 20. Those Who 
Engage In Banditry And 
Spread Mischief In The Land 



2578. Anas bin Malik narrated 
that some people from (the tribe 
of) 'Urainah came to us (to Al- 
Madinah) during the time of the 
Messenger of Allah but they 
did not want to stay in Al- 
Madinah because the climate did 
not suit them. He said: "Go out to 
the camels which belong to us, 
and drink their milk and urine." 
So they did that (and recovered), 
then they apostatized from Islam 
and killed the herdsman of the 
Messenger of Allah |g and stole 
his camels. The Messenger of 
Allah m sent people after them, 
and they were brought back. Then 
he cut off their hands and feet, 
branded their eyes and left them 
in Harrah 111 until they died. 
(Sahih) 



:Jl£ .-Lull Ijj^li i§ -oil Jj^j 

6* f^j-^* pj-j^- > 

.'tl'j'i ijilLilj .jH &\ J^j 



"4J iAj , if 'V^J <- 



2579. It was narrated from 
'Aishah that some people raided 
the she-camels of the Messenger 
of Allah i§, so the Prophet jgj cut 
off their hands and feet (on 
opposite sides) and lanced 
(gouged out) their eyes. (Sahih) 



■jO^ J) cs. ^ J&i 
Jh*^ ^ 4^Ji ^ Jj^-S 



[1] A volcanic rock region around Al-Madinah. 
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a. Poor and needy Muslims can benefit from the animals of Baitul-mal. 

b. Urine of Halul animals (lawful to be slaughtered and eaten), may be used 
for treatment. 

c. The punishment of an apostate is death. 

d. They were offenders of various crimes. They were apostates, they were 
involved in robbery and murder, and they gouged out the eyes of the 
shepherds, that is why they were treated likewise. 

Chapter 21. One Who Is Ju - > J> ^ „ (T ^ 

Killed Defending His " 0J & V / ], ^ ' 

Property Is A Martyr (V 1 J~&& j& 

2580. It was narrated from ^ ^ ^ ^ ^ _ YfiA> 
Sa eed bin Zaid bin Aim bin ' , 

Mufail that the Prophet j§£ said: M xi- J, Silt jZ <-isj*>y>\ il^ii 
"Whoever is killed defending his 



property, he is a martyr." (Sahih) 



tJU jjj Ja ^ tfoJI lUa/vi^UI 4^-^-1 [gf**" «,tu»t] :g>j*a 

l^jliJl Xf- ,Jy-\ iJjL. iijJ^JJj lliUlj- t^i^jJI Asri^aj t^^fl oilijj 

. ^JlJ&vZj AT : ^ t ^j^^j-JI jj — a j t a T i A * t Y £ o T ; ^ 

2581. It was narrated from Ibn :j^J- ^jijl E&ii- - -T*A* 

'Umar thai the Messenger of f ^ „ > 

Allah M said: "If a man's S^* ^-i ^ 

property is targeted, and he is y£ ^ ^ ^yj^ £ ^ ^ ^-^j, 

fought and fights back and is ' , ' ' , , , , 

killed, he is a martyr. "{Hasan) 'M $ : M & <Jl» :dl* 
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2582. It was narrated that Abu J gj- . & >• }£j &± _ yoAY 

Hurairah said: "The Messenger of ' 

Allah i|g said: 'If a man's property ^ tCt-d^O ^ jjjill xi 'tixZ- : j-Ip 





.^j^jJl tJj ylt <j* VT6 /X :l»s-\ «rj=^5 <*L*»t] : g.jss3 

Comments: 

a. Every one has the right to safeguard his property, his life and his honour, 
so to defend against the plunderer is his basic right. 

b. As fighting in defence of property is lawful, similarly, defending one's 
honor and life is more important, so is more recommended. 

c. If someone is killed while defending himself, he is a martyr; but his status is 
less than the martyr who is martyred in the cause of Allah. He should be 
buried after being given a bath and shrouded. A martyr of Jihad is buried 
without giving him a bath or shrouding him. 



Comments: 

a. This narration means that when a thief steals minor things like an egg or a 
rope and remains uncaught, he is encouraged to steal more precious things. 

b. The punishment of cutting off the thief's hand is given in the Noble Qur'an. 
(SeeAl-Ma'idah5: 38) 



Chapter 22. The Legal 
Punishment For The Thief 



JjLUl jJ- <1>K> - (yy p^JO 



(YY ii^Jl) 



2583. It was narrated from Abu 
Hurairah that the Messenger of 
Allah gf| said: "May Allah curse 
the thief! He steals an egg and his 
hand is cut off, and he steals a 
rope and his hand is cut off." 
(Sahih) 




. £k& J^Jl Sr~ii 
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2584. It was narrated that Ibn ^ f >. g 4 ^ ._ YoM 

'Umar said: "The Prophet cut - - ' 

off (the hand of a thief) for a ^ if ' 

shield worth three Dirham." « ' . , „, 

(S«fcft) 0^ ^ ^ ^1 ^ : JU ^1 ^ 



2585. It was narrated from 
'Aishah that the Messenger of 
Allah it said: "Do not cut off (the 
thief's hand) except for something 
worth one quarter of a Dinar or 
more." (Sahih) 

L^jJlJ l_ f *Jisli isjLJIj JjL~JIj -til J i-jIj ojJj»J! t(_sjUiJl : g>jj=3 

.*> j^, ^ 

Comments: 

a. In the times of the Prophet jjgj| coins of Dirham and Dinar were in use. The 
silver coin was known as Dirham and the gold coin was called Dinar. One 
Dinar was equal to twelve Dihram. These two narrations give us the same 
standard for awarding punishment. 

b. If the worth of the stolen thing is less than the criterion prescribed, the hand 
of the thief will not be cut off. The punishment of beating can be given or 
some fine can be imposed on him. 

c. Today paper money is a substitute for gold. One quarter Dinar is equal to 
hundred grams of gold. The punishment of cutting off the hand should not 
be enforced unless the stolen item's value is equal to one hundred grams of 
gold- " 

2586. It was narrated from 'Amir y\ tJjU- : JJ^_ ^ xLH - Y«An 
bin Sa'd, from his father, that the t e ^ _ *„ ^, ^ „ 

Prophet m said: "The hand of the ^ ^ -'^J^ f Li* 

thief is to be cut off for the price ^ J{ ^ t ^ j ^ — 
of a shield." (Hasan) , ' * '„'./' 
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Chapter 23. Hanging The 
Hand From The Neck 

2587. It was narrated that Ibn 
Muhairiz said: "I asked Fadalah 
bin 'Ubaid about hanging the 
hand (of the thief) from his neck, 
and he said: 'It is Sunnah. The 
Messenger of Allah s|§ cut off a 
man's hand then hung it from his 
neck.'" (Da'if) 



j^t j ^ jif l&U- - YoAV 

i g| &\ Jjij t 2LUl :JLS ?juJ| 
<^>-> «iU-|] :g>>«" 



Comments: 

This narration is Weak but the matter and the standard of punishment if 
correct as preceded in Hadith no. 2584. 



Chapter 24. A Thief Who 
Confesses 

2588. It was narrated from 
'Abdur-Rahman bin Tha'labah Al- 
Ansaxi, from his father, that 'Amr 
bin Samurah bin Habib bin 'Abd 
Shams came to the Messenger of 
Allah 5|| and said: "O Messenger 
of Allah! I stole a camel belonging 
to Banu so-and-so; purify me!" 
The Prophet sg| sent word to them 



t^j^ : l ls4^; ^ ilii tili. - YeAA 
it ^ Jj-^j Ji ^ ±* CS. v^r 
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and they said: "(Yes), we have - , - r- ^ 

lost a camel of ours." So the M ^ r*4 J-> -J* 

Prophet j| ordered that his hand ^ . ft ^ rjj&SI Ul : ijjia 

be cut off. Tha'labah said: "I was / _ „ 
looking at hirn when his hand fell 
and he said (to it): 'Praise is to 

Allah Who has purified me of * " ° Jl * J ^ 



you; you wanted to cause my 44 *f> J <JJ jJJJ\ 

whole body to enter Hell.'" " * . r „ s- 

(Da'if) -J^ 1 01 ^J' 

t i*-|J JilJj; i^^wiJ ijjuff !JU :^j^yS\ JUj [t.^n.jj isL->|] 

Chapter 25. A Slave Who J -Li jCill ^L' - (Y o ^Jl) 

Steals - " " ' ' ■ ' 

(To iUJ!> 

2589. It was narrated from Abu | >. j~ ^ 

Hurairah that the Messenger of _ '--^^^-^^ 

Allah g| said: "If a slave steals, ^Ji Ji y£ i&V^ JS 'J* Z>\3\ y\ 

then sell him, even for half -' ; ' - - s „ , r , , 

price.'" (Has«H) JU :Jla 5 ^ <^ ^ ^ tUi 



. JjK iiJl JJ ^ US' e~u>Jl t y^ : 

2590. It was narrated from Ibn 



'Abbas that one of the slaves of 

Khumus stole something from the if- <-o\"J^ ^> jjlll ^ ^ ^ jr 1 ^ 
Khumus,t 1] and the matter was ' ' * 



referred to the Prophet s||, but he 

did not cut off his hand, and he jUi ^1 J! dtii gy t ( _ r ^Xji ^ 
said: 'The property of Allah, part 
of it stealing another part.'" 
(Da'if) 



jJiDl ^ ij'CS- b'Jii- - YoV 



SjU. ^1 J;> ^ YAY/A:^Jl ^1 [li>- <-VJ> ^U] : 

& .j^l jjSij toii^ veyo:^ ^Ai- ^W-^j t-vi * :^ 



[11 See no. 2881. One fifth of the spoils of war. 
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Chapter 26. Those Who ^11, -jUJ| _ (n ^j!) 

Betray Trusts, Robbers and V?~*"J ' • • , l * 
Pilferers (Yl i^!) ^J&JUlj 

2591. It was narrated from Jabir jf\ : jL^J aLii lSiJ»- - Yo^ 
bin 'Abdullah that the Messenger „, „„j. * „„ , . , 

of Allah m said: "The hand of the ^ ^ ^ 2* ' ^ 

one who betrays a trust, the *J» : JU 3p ^dil Sf &\ S£ ^ ^l^f 
robber and the pilferer is not to be , - , f , " 

cut off." [1] (Sahih) ■ V-^ 1 ^ ^f^' ^ ^ &i 

(j* jUjj ^ jj^t oijjj La jJ-j \o , t.Vo , Y:^ t(jjlj^)oL^ ^Ij i^-L^I 

2592. It was narrated from '-Is^h ly. ~ ^MY 
Ibrahim bin 'Abdur-Rahman bin - l • A\ '•" ■ r ■" \ i -' t 
'Awf that his father said: "I heard ' ' & °* _ _ 
the Messenger of Allah m say: ^ iJbj; ^ ^Jji tStii jiliJl 



"The hand of the pilferer is not to 
be cut off/" {Sahih) 



sH Jil J^ij cJL^ :JlI jJ ^ tl J)p 
Comments: 

a. The punishment of cutting off the hand is only in the case of stealing. The 
abovementioned crimes do not come under the definition of stealing. 

b. It does not mean that they are not punished> they are punished, but under 
other rales for punishment. 



Khfi'in (one who betrays a trust) is a person who takes something that was entrusted 
to him; MuntahSj (robber) is one who forcefully takes something in public view; and 
Mukhtalis is one who pilfers or loots. The wisdom behind cutting the hand of the 
thief and not the hand of these, is that the thief steals in a hidden manner while all of 
these are visible. See explanation by Sindi. 
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Chapter 27. Hie Hand Is Not i • ^ - (TV ^Ji) - 

To Be Cut Off For (Stealing) ^ * C*- " ^ • UV 
Produce Or The Spadix (TV iUJl) p 

(Marrow) Of Palm Trees 

2593. It was narrated from Rati' £?j G-ii :jJL»*. ^ £1^ - Yo^f 
bin Khadij that the Messenger of 
Allah m said: "The hand is not to 
be cut off for (stealing) produce or ^1 . 
the spadix of palm trees. " (Sahih) 



if if. Is^i if 



<y J<ni: c t 4J jJas V L nijUl t VA/A:^L_JI \ gpAJ 

t(jjlj^) ol~- ^jjIj iAYI:^- tjjjUJi ^1 .tw^j <-£f**0 =J^-Lf iAVA/Y :( I _ ? ?=j)llsj J J! 

2594; It was narrated from Abu : J^°* is. f 1 ^-? - 

Hurairah that the Messenger of ° - | . - -f ' ' 3 - "\ 

Allah gg said: "The hand is not to ^ ^ ^ '^^7 , 
be cut off for (stealing) produce or <ul Jj^j J 15 :JU sjj^i 

the spadix of palm trees. " (Sahih) - „- 

. J AAU J;U! iiJpJlj id-oS) ci^JbJl 

Comments: 

a. Fruit means the fruit on the tree. If someone takes the fruit from the tree 
and eats it, his hand will not be cut off. See no. 2298. 

b. The spadix of date palm is part of the palm tree which is soft and eaten by 
Arabs. 



Chapter 28. One Who Steals 
Something That Is Guarded 



(YA S^dt) 



2595. It was narrated from -rd J\ *^, ^ y\ - Yo<\e 

'Abdullah bin Safwan that his -s' _ £ - 

father slept in the mosque, using 't5j-*p l ^ 'a-' 1 t(>|] 4^ if- 

his upper .wrap as a pillow, and it - ^ jff ^ . j,, ^ ^ 

was taken from beneath his head. - ' ? ' ' ' ' ' 

He brought the thief to the & i^jJj J^JUJl 

Prophet and the Prophet M --^ « * ?„ T, '- ' f- 

ordered that his hand be cut off. - ^ ^ ^ ^ ^4 ^ 
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Safwan said: "O Messenger of -- .. > - - — -f^ '* -ok *, 
Allah, I did not want this! I give ^ : JUs ol 3S^' 

my upper wrap to him in ji£ t ^i^, ^ 1 1 jj, %J 

charity." The Messenger of Allah - / 4 ' 

31 said: "Why did you not give it - 0' J? -M ^ <Jj^J 

to him before you brought him to 
me?" (Hasan) 

tjjb ^,1 ji*Li iAVstArS /Y:( LiC ^ J _) tbjjl ^ j*j [,>-*-] -©J** 1 

Comments: 

a. The owner has the right to forgive the thief. 

b. If the matter is brought in notice of the judge, it cannot be taken back. In 
murder cases, heirs have the right to forgive the murderer before the 
execution of the punishment of death. 



2596. It was narrated from 'Amr 
bin Shu'aib, from his father, from 
his grandfather, that a man from Ji jJJ- lf> t jiS ^ jJ)JI ^ iiU«l 
Muzainah asked the Prophet |§ \ ^* t , *t /, t , ' „„; 

about fruits. He said: "What is & ^ J ° — & 
taken from the tree and carried u» : <J lSS jUill ;§§ ^lii jti oji 
away, its value and the like of it } ^ ^, _ ''>.'.".•* - f 
along with it (meaning double its -J 4i * if ' J^*"^ ^jUSI ^ teA 

price must be paid). What (is ^jj- ^ ^ j ^ ^ 

taken) from the place where dates ' '',f ' " • 

are dried, (the penalty) is cutting Cr4^ '-^4 pJ J^' <l>p 'S^ 1 Cr* 5 
off the hand if the amount taken t - K « >t t, -\. i,l>, . v , .r- 
is equal to the price of a shield. t '.».„, 

But if (the person) eats it and does tJlsSllj *Jbj Lj&» :Jlf 

not take it away, there is no -,j ,r, ,,„;, . - lJr 

penalty." He said: "What about U ^ H 'CH l ^ ^ ^ 

the sheep taken from the pasture, . n^^Jl 5*5 <-Ilji ^ iifc 

O Messenger of Allah?" He said: 
"(The thief) must pay double its 
price and be punished, and if it 
was in the pen then his hand 
should be cut off, if what was 
taken was worth the price of a 
shield." (Hasan) 

jjjl ^ \ v \) : i ikiJ Li i_i yd \ t_j L ( ikilJ i t b as-j>-! [^j-j-] : ^j^a 
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Comments: 

a. Though there is no punishment for this offence, it is not approved to take 
fruit away from someone's garden. 

b. Taking away the produce from the garden is a punishable crime. 

c. If a stolen thing is less in price than the criterion fixed for the punishment, 
its penalty is double than its original price. 

d. Punislirnent of lashes can be added according to the severity of the crime. 

e. Punishment for a thing stolen from a secure and protected place is cutting 
off the hand, provided the price is one fourth of a Dinar. In this Hadith 
"shield" has been mentioned because in the period of the Noble Prophet |g 
the average price of a shield was one fourth of a Dinar. 



Chapter 29. Prompting A 
Thief 

2597. It was narrated from Ishaq 
bin Abu Talhah: "\ heard Abu 
Mundhir, the freed slave of Abu 
Dharr, say that Abu Umayyah 
narrated to him, that a thief was 
brought to the Messenger of Allah 
sH, and he admitted his crime, 
although the stolen goods were 
not found with him. The 
Messenger of Allah sjgj; said: 'I do 
not think that you stole them.' He 
said: 'Yes I did.' Then he said 
(again): 'I do not think that you 
stole them/ and he said: 'Yes 1 did.' 
Then he ordered that his hand be 
cut off. The Prophet ^ said: 'Say: I 
seek Allah's forgiveness and I 
repent to Him.' So he (the thief) 
said: 'I seek Allah's forgiveness 
and I repent to Him' He (the 
Prophet gg) said twice: 'O Allah! 
Accept his repentance/ " (Da'if) 



ijlU ^ f'tU - YoW 

lit cJL-i ^\ ^ (3U^i.l 

t^fc :JU (idJ^-'dlSU-t U» : JtS 
jjil ^iUif ^1] JU .^a 



irA<:^- lo^J) ^ ^JiLJl ^ ,_>L tjjj^Jl tJ jb jj! 4>-_^-I [tijAsi siL-i] 
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Chapter 30. One Who Is 

Coerced 

2598. It was narrated from 
'Abdul-Jabbar bin Wa'il that his 
father said: "A woman was 
coerced (i.e., raped) during the 
time of the Messenger of Allah . 
He waived the legal punishment 
for her and carried it out on the 
one who had attacked her, but he 
(the narrator) did not say that he 
ruled that she should be given a 
bridal-money." {Da'if) 



i^jJa g-U^JI UjsIj^I Old* *Jj hi 

Chapter 31. Prohibition Of 

Carrying Out The Legal 
Punishments in The Mosques 

2599. It was narrated from Ibn 
'Abbas that the Messenger of 
Allah II said: "Do not carry out 
the legal punishments in the 
mosques." (Da'if) 



2600. 'Amr bin Shu'aib narrated 
from his father, from his 



^ iiii lip j ijijjJi ^5 <L$\ 

fjAJ! l££ Ijji .||| 4«l. J^ij 44* 

'J^' o^^" J?' £jU>- 

t( 5^l ^1 [Lij-J. : 24>«" 



jw= jus. Li aJj tojij ^A">: 
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grandfather, that the Messenger of e „ , j ? , , „ * „ . „ , _ , 

Allah g forbade lashing for the ^ L ^^ J Vs— ^ J ^ ^ 

legal punishment in the mosques. . jJi ^ ^ 0£ i>| J_^ij M ? lf ^ 

(Dfl'iV) ' " J ' . ' ' „ . 

t jlil I j t ^jj I i (_jL*^s J U— I 1.1* : ^ jjrf^J I J \ij \_^jux*j> : Qifu 

.rr.: c 

Comments: 

a. Beating and pmnishing inside the mosque is not permitted. The dignity of 
the mosque does not allow such things to happen inside the mosque. The 
purpose of the mosque is to provide a tranquil atmosphere for prayers and 
remembrance of Allah. 

b. The environment of a mosque is quite calm and serene and best for 
remembrance of Allah and offering prayers with all concentration. 
Execution of punishments inside the mosque will disturb this entire 
atmosphere. The spilling of blood and the hew and cry of onlookers during 
the execution of the punishment will also damage the dignity, cleanliness 
and virtuous atmosphere of the mosque. 

Discretionary Punishments ^ ^ Y r fxJt *^ 
(Decided by The Judge) 

2601. It was narrated from Abu ^ jfjf , >> >• ffij. _ TV y 
Burdah bin Niyar . that the ,",.„' ' s 

Messenger of Allah used to J^i If 's^f- ^} U>. -hi. If $ 

say: "No one should be given \ r^V- ^1 '; 4)1 ^ vl 

more than ten lashes, except in V- ' ^ V- - " V- 

the case of one of the legal jIp ^ y\>- Ji o**-j\ If If '■J^i 

punishments of Allah." (Sahih) ..,,„ I, . — f . - >, 

^ ^ Jj-J Ol jL> ^ yrfl ^ 

^fJiP ^ ^ B ^ 

2602. It was narrated from Abu 0? f 1 ^? _ YVT 
Hurairah that the Messenger of ^ >. ^ . - >, ^ 



Allah gig said: "Do not punish 

with more than ten whips." -f liili ^1 ^ t ^£ ^1 ^° ^,4=^ ^ 



(Da'if) 



Jl 
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pistil tl>l£jf 



l1o/\:J^\j. drol /r:h\J,\ l^j, tVoTi:^ t n - /A: J^jSl) ^IjJJl jl* aaU 

Comments: 

There are two kinds of punishments: 

a. Hudud punishment that has been prescribed by the Divine law, like the 
punishment of the murder, which is life for life or blood money; or the 
punishment of slandering, which is eighty lashes. This puniahmertt is fixed 
and cannot be increased of decreased. 

b. Ta'zir punishment is that for which there is no fixed criterion by Divine law. 
This depends on the discretionary powers of the judge. A judge can punish 
the offender by seeing the intensity of the crime. In a discretionary 
punishment, while giving the punishment of lashes, a judge cannot accede 
more that ten lashes, but he can add other punishments according to the 
intensity of the crime. 

Chapter 33. The Legal Sjtk J^JI : ^ - <rr ,^J1) 

Punishment Is Expiation . ,. , . 



2603. It was narrated from 
'Ubadah bin Samit that the 
Messenger of Allah i§ said: 
"Whoever among you undergoes 
a Hfldd, his punishment has been 
brought forward/ 11 and it is an 
expiation for him, otherwise his 
case rests with Allah. " (Sahih) 



£ <.\jJ- ^>li>\ -fin 



Comments: 

a. Any crime which has been punished in this world will be pardoned in the 
■ Hereafter. 

b. There is a possibility that a person did a crime, but it always remained 
hidden from the people, or never was proved against him in the court, his 
exemption from the punishment in the Hereafter is not certain. 

c. "His case rests with Allah" means Allah may forgive him in lieu of some 



In this world — as opposed to the Hereafter. 
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other great virtuous deed, or He may punish him for his crime to purify 
him for forgiveness. 



2604. It was narrated from 'Ali 
that the Messenger of Allah $§ 
said: "Whoever commits a sin in Cf. Ir'y. '--f^* & <rW^ 

this world and is punished for it, \ • - \\ - > i \ • - \\ - °\ \ 
Allah is too just to repeat the , /„ „ 

punishment for His slave (in the ^1 Jjij JU :Jla ^ ^ tiilii 

Hereafter). And whoever commits , 4 - , „ «*, 
a sin in this world and Allah *" b '* tUa^UJJI ^yl^l^i 

conceals him, Allah is too ( _ s U ii^l* (JS t>T JjJA 

generous to go back to something 



that He has pardoned. " (Da'if) 



4,>«j» y>j tj^i Y "W-L" "j^J^J t^jLojdl A>.yi! iiL-il] :gj/>o 

^AJl_5 iV/Uj^UJl -tsw^fj ( vo* a~o- : <J^J '<i jr 1 ^- <y YlYl^ 

Chapter 34. A Man Who £ JL~ JijM y 1 ' " (n ^» 

Finds Another Man With His l.-'-. ,,. Ji > f .\ >, 

Wife in a^>\) ^\ja\ 

2605. It was narrated from Abu ^ Ju*j j silt- ^ aXi? llili- - YVo 
Hurairah that Sa'd bin 'Ubadah ^ ,| ( _ ^ 
Al-Ansari said: "O Messenger of • ' M i^-, 
Allah, if a man finds another man JI£i ^ t ^jjj I jjJ I jlii ^ jjjiJl 
with his wife, should he kill '*t . , % c „ , ' ' % 
him?" The Messenger of Allah ^ ^ ; » y* 1 0* Cf l ^ 4} 
said: "No." Sa'd said: "Yes he J^j £ : J 15 ^jLiJ^l ^ lii 
should, by the One Who honored f , f , , *, ,"" ? ' , j " 
you with the Truth!" The '^J 4r x £ J^P 1 
Messenger of Allah g said: . Ou :aii Jb ; .W» :s?g 41 JJLj JU 
"Listen to what your leader says!" f „ „ 
(Sahih) 5SJ ! Jj^j Jiilj ^1 csoJYs 

2606. It was narrated that £?J ^ <>" iJ* - W1 
Salamah bin Muhabbiq said: ^J, - ■ .^j, - 
"When the Verse of legal ^ ^ ^ p> cf 
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punishments was revealed, it was 
said to Abu Thabit, Sa'd bin 



'Ubadah, who was a jealous man: ^ dl^i J, jJ^ tc^li : JIa 

'If you found another man with ^ „ *~ 

your wife, what would you do?' : "^J o>uJt Z\ cJj; 

He said: 'I would strike them both ^f-, - .J ^yj 

with the sword; do you think I „ , 

should wait until I bring four U#jU> : JU ?£Li; <£i£ 

(witnesses) and he has satisfied ^ j ^ | - ^ , lililL 

himself and gone away? Or " , ; 

should I say I saw such and such, :Jyf jt . iliij iiU- t ^is j* iili 

and you will carry out the legal ( ^„ . , ^ ^ ,j 

punishment punishment on me J ^y.-r^ • J '-^ J 

(for slander) and never accept my |§ ^Jii id ^ii : JU .]jf\ J 

testimony thereafter?' Mention of / \> , , ,1- 

that was made to the Prophet |§ P u^ 9 ^ 

and he said: 'The sword is ^^ji ^ j J, 

sufficient as a witness. 4 J Then " ^ - s 

he said: 'No, (on second thought) ■ v cS'^i 



'■**r^* ly) '^l ■J-**- 3li 



I am afraid that the drunkard and 
the jealous would pursue that.'" ^ u 0* 1 

Abu 'Abdullah — meaning Ibn ' „ a t t 

Majah - said: "I heard Abu J?^J .^Jtkiix^ 

Zur'ah saying: 'This is a Hadith of 
'Ali bin Muhammad At-Tanafisi, I 
did not hear it from him.' " [2] 

<y aW:^ J : V L ojOpJI ojb .aL-l] 

.(jnv: c 

Comments: 

a. If a person finds a couple performing sexual intercourse, and he catches 
them red-handed, even then he is not allowed to kill them. 

b. He needs three more male persons to see them performing the action. 

c. It is the right of the court to pass the judgment and punish them 
accordingly, stoning or whipping. 

d. The wisdom behind producing witnesses is to stop the killing of innocent 



It means if the two bodies were found together in the bed, this would make it quite 
clear what had happened, namely that the husband had discovered the pair 
cornrmtting adultery and had taken action. 
'Ah bin Muhammad is the one who narrated it to Ibn Majah. 
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E personal enmity. If the condition of four eye 
witnesses is not there, anybody may kill anyone, and say that he found him 
engaged in illegal sex. This will open the way to killing innocent people. If 
anybody finds his wife involved in illegal sexual intercourse with someone, 
he can choose the way of Wan and divorce her, but taking the law in his 
own hands and killing her is not proper, 
e. The words of Sa'd bin 'Ubadah show his sense of dignity and courage. The 
Noble Prophet jjg praised this, but did not allow him to take the law in his 
own hands. - 
Chapter 35. One Who Marries iVy>\ ry) (Xo 
His Father's Wife After He ,„ . .. ... ' *», . f 

2607. It was narrated that Bara' -J»y> i? fe^l -YVV 
bin 'Azib said: "My maternal a „ s *„,. c ;s „ , . 

uncle passed by me - (one of the ' ^ & ^ ' ^ J "C '(^ 

narrators) Hushaim named him in ' t JjLif \*~J>- Cf. a /S ^~ 

his narration as Harith bin 'Amr „ - . s 

- and the Prophet 0 had given f> Oi W ^ Oi 

him a banner to carry. [1] I said to J SjJJ, Jlii lJ> ^ *J. :JU 

him: 'Where are you going?' He "' s ^ b , 

said: 'The Messenger of Allah j| ir 31 ^ V. 

has sent me to a man who j% . f i i .'J ^ . Slj j £g 

married his father's wife after he - ' , ( - . _ ' t " 

died, and has commanded me to lj» ^j'j jij Jl. |i| Jul J_^j 

strike his neck (i.e., execute ' ». f:f 

him).'" (S«Wh) .«^^loi^> 

Comments: 

a. To marry a Mahram woman is a great sin. 

b. The punishment for this crime is death. 

c. The punishment for illegal sexual intercourse and marrying a Mahram 
woman is not the same. The punishment for illegal sexual intercourse is 
stoning to death, and the punishment for marrying a Mahram is death 

2608. It was narrated from Cf} '(j-^ 1 <y. ~ YVA 
Mu'awiyah bin Qurrah that his >> *.* > - . > t, . f 
father said: "The Messenger of ^ ^ ^ 

Allah sent me to a man who 'drij^ ^! '-'i 1 ^ 

[1] To indicate that he was sent on this mission by the Prophet jij. See 'Awnul-Ma'bud. 
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had married his father's wife after 
he died, to strike his neck (execute 
him) and confiscate his wealth." 
(Hasan) 



Cf. ~Aj&> If J) If 

CjjlA °iA i*J i\y.\ ji-j 
. JUS cJ^Xs 

if) <^ is n/H: J\^\ ^f-\ «M] 

It means that 



Comments: 

Killing is a form of the Hadd, and confiscating wealth is TV 
the Noble Prophet i|| gave him both of the punishments. 



Chapter 36. One Who Claims 
To Belong To Someone Other 
Than His Father, Or (A 
Slave) Who Claims To 
Belong To Someone Other 
Than His Master 
2609. It was narrated from Ibn 
'Abbas that the Messenger of 
Allah HI said: "Whoever claims to 
belong to someone other than his 
father, or (a freed slave) who 
claims that his Wald'^ is for 
other than his real master, the 
curse of Allah, the angels and all 
the people will be upon hirn/' [21 
(Sahih) 

.vr- • 4 "ivoa s nv<wrw 



.UV: C 



iJbi- ^ % jL y\ 1-£U - YV^ 
^ ^ -h^ if '[^] o; 

-lit _u Li, <Jj t ojU~«1j u UW:^- 



2610. It was narrated that Abu J>\ : 
'Uthman Nahdi said: "I heard 
Sa'd and Abu Bakrah both say 
that they heard directly from 



1 Referring to the relationship of inheritance between the freed slave and the one who 
freed him. In moat cases the freed slave's tribe name -will be the same as that of the 
one who freed him. 

!I See also no. 2712. 
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Muhammad fl saying it and t> ^ ; „ _ 

memorized: 'Whoever claims to J ' - J ^ ' 

belong to someone other than his (Jtll cJLw :Jjij ^0 

father knowing that he is not his , , " , 

father, PaTadise will be forbidden > J| cs" 1 a*' 1§ t**-^ 

to him.'" (Safca) SiJU «J ^ iSf jU« ^ij <J 

ij* ^ ■ J-*^ ^ Cs* t>° 'j^i J'^" ^4 h5UjVI Li^-jj i|t-^U li^Jb- 

Com merits: 

a. Many issues and matters depend on the proof of lineage. For example: a) 
identification of a Mahram. b) Distribution of inheritance etc. In Islamic law 
a great deal of importance has been given to lineage. 

b. The relationship between a freed slave and the one who freed him is known 
as WaW, and some legal issues depend on it, for example issues of 
inheritance etc, in the absence of a legal bloodline. 

2611. It was narrated from ' ijfcif j£ iLii du£ - Y*U \ 

'Abdullah bin 'Amr that the ' , 

of Allah m said: o* ^ 'r-/ 31 ^ ^ ^ 



"Whoever claims to belong to : gg ^ ji| : jg ^ J j,, & 

someone other than his father will u - f -■'','«', 

not smell the fragrance of ^ ! r 3 ^ ^ ^ 

Paradise, even though its p^^. ^ i^j ^ 

fragrance may be detected from a £ ' " ' " ' - , - 
distance of five hundred years." 
(SoJnfe) 

Comments: 

a. It is unlawful to claim to belong to someone other than one's own father. 

b. 'Will not smell the fragrance of Paradise,' means that he will not enter 
Paradise and he will remain far away from it. 

c. This means he will go to Hell. Allah may forgive him, as He is All- 
Forgiving. 
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(rv ii^i) aLi 

m 

^ L^aiJi i^ii. ^ jj^ 5* 

alj J H 4il Jj^-j 1^! :Jll 

:J>: ^ ^ eJJi'Vl 0155 :Jli 

.1^1 Sfc ^1 t ills' ^1 
JISj i'^sw' yj (J — » £j>-Tj tolall ^8 jU jj;! iSpUj- 4^= iSjj ^iJi ^1 

Comments: 

a. The tribe of the Noble Prophet H§ is the Quraish. Quraish was an 
appellation (title) of Fihr bin Malik and only the bloodline of Fihr bin Malik 
is called Quraishi. The name of the father of Malik or grandfather of Fihr 
was Nadr bin Kinanah. (See Ar-Rahiq Al-Makhtum,. p. 91) 

b. When it is claimed that someone is not the son of the father who actually is 
his father, it means that his mother is slandered with the allegation of 
adultery. The slanderer should either prove it, or bear the punishment of 
eighty lashes. 

Chapter 38. Effeminate Men 5-*^"^ 4^ ~ (rA 

<rA si^o 

2613. Safwan bin Umayyah said: ^1 ^ _ Y -nr 



Chapter 37. One Who Says 
That A Man Does Not 
Belong To His Tribe 
2612. Muslim bin Haisam 
narrated from Ash'ath bin Qais 
who said: "I came to the 
Messenger of Allah with a 
delegation from Kindah, and they 
thought that I was the best of 
them. I said: 'O Messenger of 
Allah, are you not from among 
us?' He said: 'We are the tribe of 
Banu Nadr bin Kinanah, and we 
do not attribute ourselves to our 
mother and we do not deny our 
forefathers.' " 

He said: "Ash'ath bin Qais used 
to say: 'If any man is brought to 
me who suggests that a man from 
Quraish does not belong to Nadr 
bin Kinanah, I would carry out 
the legal punishment (for slander) 
on him.' " (Hasan) 
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"We were with the Messenger of 
Allah jgSj and 'Ann bin Murrain 
came and said: 'O Messenger of 
Allah, Allah has decreed that I be 
doomed, and He has not guided 
me to earn a living except by 
beating my tambourine with my 
hand; give me permission to sing 
without doing anything immoral.' 
The Messenger of Allah i§ said: 'I 
will not give you permission, or 
honor you, nor give you what 
you want. You are lying, O 
enemy of Allah. Allah has granted 
you a good, lawful provision, but 
you have chosen the provision 
that Allah has forbidden to you 
instead of that which He has 
permitted. If I had warned you 
before, I would have done such 
and such to you. Get away from 
me and repent to Allah. If you do 
that again, after this warning, I 
will give you a painful beating 
and shave your head, to make an 
example of you, and I will banish 
you from among your people, 
and tell the young men of Al- 
Madinah to come and take your 
goods.' 

'Amr stood up, suffering grief 
and humiliation that is known 
only to Allah. 

When he went away, the Prophet 
g| said: "Those sinners, whoever 
among them dies without having 
repented, Allah will gather him on 
the Day of Resurrection just as he 
was in this world, effeminate and 
naked, with not even a piece of 
cloth to conceal him from the 
people. Every time he gets up, he 



A, I 41) I Xs> ^ Jj Jj Aj I : d_jjaj V j>J>Js 

ijjLj 31s- is :<JU l°>_ b\yi^> 
\j :JUs ^ j^J. isui .s|| <jj| 
Jjilll C2$ ji 'A\ d\ !4it J^ij 
JdlU .J&Jfjf V} 3)'} J\j\ Ul 

JLis Ji J 'f^l J 

Zji % M'J tj litf $ "it :j| 

£&\ uf ji p .ciiij 

Jft! il^iJ iiJuli" cil^-lj iiill*1 

V LI ^jiJlj ^Jj| ^ 4jj ij^Ip ^LS 

f v> :g| 4^1 ji J; l^S 

4tll » j«is>- tSyj jIAj jt^lo OL! .SUsaJI 

pis 
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will fall to the ground/ " (Maudu') 
Comments: 

a. A eunuch is a person that is gerderless and as man - woman, cannot lead a 
married life. Due to their resemblance to a male or female they can be 
considered either one of them accordingly. 

b. In Arab culture an eunuch looks like a male, wears men's clothes and 
works normally outdoors. 

c. Women should veil themselves from the eunuch who is particularly more 
interested in female matters. 

d. A eunuch who is not interested in female matters and his only interest is in 
other household matters or foods etc., to whom the Noble Qur' an in Suruf 
An-Nur 24: 31 refers as "male servants who lack vigor" can be counted 
among those who have no potency. Women are not required to wear Hijdb 
before them. 



2614. It was narrated from Umm 
Salamah that the Prophet ig 
entered upon her, and heard an 
effeminate man saying to 
'Abdullah bin Abu Umayyah: "If 
Allah enables us to conquer Ta'if 
tomorrow, I will show you a 
woman who comes in on four 
(rolls of fat) and goes out on 
eight." The Prophet said: 
"Throw them out of your 
houses." (Sahih) 



^yi j*j M 
Jjs&Jl %\ 01 :&f ^ 4b I x^i 
ykj ^jLj JlJj sT^il iIlxUj <. Ijlc- 



The Chapters On Blood Money 500 



In the Name of Allah, the Most Beneficent, the Most Merciful 



21. The Chapters On 
Blood Money 

Chapter 1. The Severity Of 
Killing A Muslim 

2615. It was narrated from 
'Abdullah that the Messenger of 
Allah 3g said: "The first matter 
concerning which judgment will 
be passed among the people on 
the Day of Resurrection will be 
bloodshed." (Sahih) 



Or ii^Ji) 

If L oS^ hf t2li 



Comments: 

a. The issue of bloodshed is among the most serious and grave issues 
regarding the rights of human beings. On the Day of Resurrection the first 
thing that will be accounted for is the issue of bloodshed. 

b. Prayer is the first of physical acts of worship to be questioned about on the 
Day of Resurrection. 

c. Killing of criminals on the orders of an Islamic state as punishment is not 
bloodshed, it is in compliance of orders by the executioner, and performing 
the duty according to the Islamic punishments is a virtuous deed. 



2616. It was narrated from 
'Abdullah that the Messenger of 
Allah g| said: "No person is 
killed wrongfully, but a share of 
responsibility for his blood will be 
upon the first son of Adam, 
because he was the first one to 
kill." (Sahih) 



ll'ji^ :jUi 'J, ^Ll* - Yin 

^ if 'if If 1). &\ xs- 
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^ ) tVV : ^ ^(J^l ^y* (*-^[ t^jU^iJIj :uLJiJl t j*-L-^j i4j ^yL^Sfl <i-wiJb>- 

Comments: 

Inventing a new way of tyranny is a source of loss for the inventor, as it 
brings the share of punishment and responsibility to the originator when 
others use this newly invented way of tyranny. Those who tyrannize 
innocents are accountable for the 
such behavior. 

2617. It was narrated from 

'Abdullah that the Messenger of 

Allah f| said: "The first matter 

concerning which judgment will 

be passed among the people on 

the Day of Resurrection will be 

bloodshed." (Sahth) 

jslj J & nvA: c tr Lj «.iAi« t i8rr: c <<^UJi <«, 

1 1AT i t "U1T : ^ i^jUJl jLftijJ t UJd!j tij^j i^jUJI xs jaU i^jJbJl 

Comments: 

a. Whosoever associates anything in worship with Allah, he will remain in 
Hell forever. 



crime, as well as the one who initiated 
•oil J^j Jli :JLs jiil ^ cjslj 



2618. It was narrated from 
'Uqbah bin 'Amir Al-Juhani that 
the Messenger of Allah f| said: 
"Whoever meets Allah not 
associating anything in worship 
with Him, and not having shed 
any blood unlawfully, will enter 
Paradise/' (9,ahi\t\ 
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b. The crime of murder is a cause to lead one to Hell. 

c. If someone wishes to enter Paradise, it is necessary for him to avoid all such 
crimes that lead to Hell. 

2619. It was narrated from Bara' £^ :jUp J> j»LL» - Yt^ 
bin 'Azib that the Messenger of r , >-., ^ , ,,,,,.> ,j. 
Allah m said: "If this world were ' ^ ^ ^ • &~° ^ ^ 
to be destroyed, that would be J, ^ t^li-j^iJl (4^JI °Js> 
less significant before Allah than '»* > - , / _ s t " 
the unlawful killing of a believer." ^ JI -# 9 : J U & & 1 J ^ 01 Y> 
(Hasan) . ,^ ^ p$-fiotMj* 

tAViAY /V: jLJI ajslj^i 4i_JijJ_j lYoo:^- t ^jt£ J^_L^J| ^U_JL j-^j jlJ jji 

Comments: 

a. A true believer is very dear to Allah. 

b. Usually the cause of murder is some worldly gain. One should not kill a 
believer for a small worldly gain because the life of the believer is more 
precious than all the treasures of the world to Allah. 

2620. It was narrated from Abu [jl^ : g\j ^ /JJ- ti£S>- - YnY- 
Hurairah that the Messenger of , , „ <s , , , 
Allah m said: "Whoever helps to & ^ ^ bjs " ^-J 1 " ^-V 
kill a believer, even with half a ^ tl _loiJ! ^ t^jijll 
word, he will meet Allah with ,"' , ^ ' 4 - ' ~' , 
(the words) written between his 6** : H ^ J J>^> JU :JU V> 



eyes, 'He has no hope of the 
mercy of Allah/ " (Da'ifj 



:Jlsj n; ^jljiJl i)U« ^ oljy a* T.I'M : ,j«*=J | *=r^ [*Ju*^>] '-gijU 

Chapter 2. Can The One Who Je^ Ji ryU - (Y 

Kills A Believer Repent? " 



2621. It was narrated that Salim ^ 
bin Abu Ja'd said: "Ibn 'Abbas ' C- 



(Y ii^ll) ijj 
lliJi ,v iLii Gili. - Y^Yl 
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was asked about one who kills a 
believer deliberately, then repents, 



believes, does righteous deeds ^ 'j\ :JU jliJl ^ X 

and follows true guidance. He * ^ , a , 7, '.'a 

said: 'Woe to him, can there be <S"'j V L " ^ lJ -^ ^> <>* 

any guidance for him? I heard Jf-j ^ .jtf *i ^ u 

your Prophet §| say: "The killer , t t _ } 1 

and his victim will be brought on V s ?* 9 :< -Lrt 3§ ?<_S^ 
the Day of Resurrection, with the V ^ ' 3 a ^ 

slain holding onto the head of his ^ fji <J>-*»J 'J;^' 

killer, saying: 'O Lord, ask this j^J tlii Ji 40 -3^-^ 

Allah^Alllh the ^Mighty and P 5 J ^ & 

Sublime, revealed [1] it to your . i^Jj-f U L^L^I U 

Prophet, then He did not abrogate 
it after He revealed it.' " (Sahiti) 

iAV'ti-'i:^ jt-Ji>ij tj.oil i^L-Jl j>-\ \_^f^s ajL— 1| : 

i^jbUI ji^ juI^J ^jsJJj t (vi>-) ie-^l cJ jaj ^jJ>j rM^M^t' /\:ju^} ' 
^ tYY'A:^ ^-i^l? iA£/V:jLd!j iT'ITi^ i^JL^j tlTAoo:^ 

Comments: 

Forgiveness for the crime of murder is possible through various ways: 

a. Payment of blood money, because legal punishment purifies from the sin. 
(See Hadith: 2603) 

b. An heir can pardon the murderer by taking blood money, or for Allah's 
sake, withouf taking blood money. 

c. True and sincere repentance may save one from punishment. (See the next 
Hadith) 

2622. It was narrated that Abu iSlLi.^jf ^ y\ CJjU- - Y1YY 

Sa'eed Khudri said: "Shall I not . , ,„„ , ~' f1 , '•<.»? - , , > 
tell you what I heard directly ^ ^ ^ • 1 :JjjLa <* ^ 

from the Messenger of Allah $§? I J\ t^lil jAU\ J) if iSSla 
heard it and memorized it: 'A 7, * . t t - "'. 

man killed ninety-nine people, 4 rV" 1 ^' : Jli 

then the idea of repentance ^ ^ ?£g 4,1 j^- ^ ^ 

occurred to him. He asked who " ' ' 



This is a reference to the Verse: "And whoever kills a believer intentionally, his 
recompense is Hell to abide therein; and the wrath and the curse of Allah are upon 
hirn, and a great punishment is prepared for him." (An-Nisd' 4:93) 



The Chapters On Blood Money 504 



was the most knowledgeable of 
people on earth, and he was told 
of a man so he went to him and 
said: "I have killed ninety-nine 
people. Can I repent?" He said: 
"After ninety-nine people?!'" He 
said: 'So he drew his sword and 
killed him, thus completing one 
hundred. Then the idea of 
repentance occurred to him 
(again), so he asked who was the 
most knowledgeable of people, 
and he was told of a man (so he 
went to him) and said: "I have 
killed one hundred people. Can I 
repent?" He said: "Woe to you, 
what is stopping you from 
repenting? Leave the evil town 
where you are living and go to a 
good town, such and such town 
and worship your Lord there." So 
he went out, heading for the good 
town, but death came to him on 
the road. The angels of mercy and 
the angels of punishment argued 
over him. Iblis (Satan) said: "I 
have more right to him, for he 
never disobeyed me for a 
moment." But the angels of mercy 
said: "He went out repenting." 
(One of the narrators) Harnmam 
said: "Humaid At-Tawil narrated 
to me from Bakr bin 'Abdullah, 
that Abu Raff said: 'So Allah sent 
an angel to whom they referred 
(the case). He said: "Look and see 
which of the two towns was he 
closer, and put him with its 
people." 

(One of the narrators) Qatadah 
said: "Hasan narrated to us: 
'When death came to him he 



"^i i \ — ib J* l)J b ; <_J^ 

J*f jjpf JUS % c~Z>^» 
j\ Jij Jfi Jai .^Vl 

hi (J- • ^ tS^-ii 
( _ r i£u :JIS Li3 j^hIsj jiw 'jZ :J13 

SfU cJa Jl :Jia [oIjS] .Jij JS 
ii^j : tjli Ija J J£ t jjj 

hi h*j ^ti- h*i 

Ji ^ J\ &JJi ^aii 

. 14-* -J&^ • l-tf J ^ io* tiSJLSail 

. i Lst : ^ : i^li sSsSt; 

^ J^iiJi alii Jli 

CJ«2 : Jli t^lj ^ ^ (ji -f^? 

^ a i^i^-u .tot ^ > a>i 

: JUs . 

E^ 1 hi Va^ ^4 a^ 1 ^j* 11 
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strove and drew closer to the 
good town, and farther away 
from the evil town, so they put 
him with the people of the good 
town.' " (Sakih) 

Another chain from Hammam, 
and he mentioned similarly. 



. oy>^> ^Tii i ^> Lii 



i(Pl):^ l u tfLJ.Mi t^jU«Ji *=*-^-\ '. ^y>sj 



a. One who after committing a crime is afraid of Allah's justice, he should not 
be disappointed by religious scholars from Allah's mercy; They should 
encourage him to repent and ask Allah's mercy. Anyone who takes undue 
leave of Allah's mercy should be warned of severe punishment. 

b. True and sincere repentance may induce the mercy of Allah to pardon 
mortal sins like bloodshed. 

c. One way of improvement of character is to leave the bad and impure 
environment and join the company of good people. 



Chapter 3. If A Person's 
Relative Is Killed, He Has 
The Choice Of Three Things 

2623. It was narrated from Abu 
Shuraih Al-Khuza'i that the 
Messenger of Allah #1 said: 
"Whoever suffers from lulling or 
wounding, has the choice of three 
things, and if he wants the fourth 
then restrain him. He may kill 
(the killer), or forgive him, or take 
the blood money. Whoever 
accepts any of these (options), 
then kills (the killer) after that will 
have the fire of Hell to abide 
therein forever. " (Da'if) 



or u»di> £>i& tfjJ-l 
y) j - vwr 

[&] jUip j jZ, y\ i^I>-Sfl 



^ a* 



2 0^ iUi ki ^ .Sud! 
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. sill ifci ijk; ijjy. ^ > : 

t ( s >j vj^s) l-W .U-^l y;T o; * x~J\ J i^v-*" J* wo ( wi 

.^Vlii^l ^lj' t rY/i:JU^I JL* ^^Jj 

Comments: 

a. 'Whoever suffers from killing or wounding' means that one of his relatives 
is killed or he himself is wounded. In both situations he can either have the 
HUer killed for killing his relative, or take the blood money for his wound 
and he can forgive the offender. This issue is also proven by other 
arguments in other AMdiih. 

b. 'The fourth' means an unlawful demand, like first accepting the blood 
money and finishing the matter, but later on finding an opportunity and 
killin g the killer. If he does so, he is a killer and should be punished 
according to the law. Doing one thing (accepting the blood money) and 
then doing the other (killing the killer) means the same as explained above. 

2624. It was narrated from Abu ^y> t If. u^v 11 ^ - *-\Y£ 

Hurairah that the Messenger of ^'Yl |£U riJjJl :*sioJl 

Allah m said: "If a person's ^ , t 

relative is killed, he has the choice <■ iiii <j£ If i> ' & u~^4 ai?^- 

of two things: He may either have -m fr^'/fa ■ Jli i'trl J U 

the killer killed, or he may ' ° % T, 

demand the blood money." £>f Uj. jX> jp J;» aJ Ji5 

(Sahih) ' ' -••» -f iv Vt- 

tpJL~ »j tY£Vi:^ t*Sl« J* I ikiJ i-iyu >~i-S «. 3JaJbUL!l t^jUJl -gij*" 

ifljjJl ^ic t-LilJ VI l^diilj ie-y^j U^A>-j L»JUrf> (vij^J *£L» (►ij*" ^ 

Comments: 

a. Killing in retaliation, and blood money, have been mentioned as identical 
things, as the third thing, forgiveness has been designated a higher status 
than the other two. 

b. Blood money is better than killing in retaliation, as there is also a segment 
of forgiveness in it. There is also a possibility of reduction in blood money 
by the heirs. 

c. The decision of killing or taking blood money is the right of the heirs. The 
court has nothing to do with this decision 

d. Killing in retaliation is a punishment only for deliberate murder. The 
punishment for accidental murder is only blood money. 
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Chapter 4. One Who Is Killed 
Deliberately And His Heirs 
Accept The Blood Money it Zjtih ! j*j>j> 



t Ij& ja ill - « (^Jl) 



.2625. It was narrated that Ziyad i£U. :i2j, J\ JZ jfi - Y1Yo 

bin Sa'd bin Dumairah (said): , - & 

"My father and my paternal : c3^l & -tf i^-Vi jJli 

uncle, who were present at • r^j - - ^ ^ 

Hunain with the Messenger of - " ' ' £ 

Allah ^gf, narrated to me: "The y^ 1 y^^*" :5 j^" ^ 4*-^ 
Prophet j!| prayed Zuhr, then he 
sat beneath a tree. Aqra' bin 



t 0 Ai ^ l£i stej 

Habis, who was the chief of oi : ^JU- |U $j| ^Jl JUi 
Khindaf, came to him arguing in 
defense of Muhallim bin 



Jaththamah. 'Uyainah bin Hisn j>S ^£ ij_ nJjiLi- ali 

came to him demanding s / / a Ja ^ } ,^ 

vengeance for 'Amir bin Adbat, Cx Jt^ f-M tr^r 4-4* f^j 

who was from the tribe of Ashja'. l^j'jLi; . fc^f .j^Vl 

The Prophet said to them: 'Will # * ^ " ' ^ 

you accept the blood money?"' 0* J^J ■ 1 j$ : il 

But they refused. Then a man ^ ^ £ ^ ^ , 

from Banu Laith, whose name f _ ' *' - 

was Mukaital, stood up and said: iy- ij '<3~&l 1^ ^ ^Ij ill 

'O Messenger of Allah! By Allah! . , ,r - f ^ ~ T ' 

This man who was killed in the ^ ^ JjJ 'C^V 

early days of Islam is like sheep ^ by^J- ^J3» :ig| ^Ji JtS iL»>>I 

that come to drink but stones are " , s > ,- , 

thrown at them, so the last of ^ »M-I> ^ oy-^s 

them runs away (i.e., the 

murderer should be killed).' The 

Prophet said: 'You will have 

fifty (camels) while we are 

travelling and fifty (camels) when 

we return.' So they accepted the 

blood money." (Hasan) 

i J: ji^L jX pU^I i_jL 4CjUjJI ojb jA i^jA [(>-=»" "^-J] 
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Comments: 

a. In the case of deliberate murder both the punishments, either taking blood 
money or killing in retaliation are lawful. 

b. There can be reconciliation in the case of blood money. Reduction is 
possible only with the consent of heirs, but increase is not permitted. 

c. There are only three types of situations in which a killing takes place: A) 
Deliberate killing. Meaning that the killer deliberately and intentionally 
attacks with a weapon and kills. In this situation the amount of blood 
money is fixed, as has been mentioned in the Hadith. B) Killing by mistake, 
in a manner that resembles intentionally Hlling. Meaning, to attack with 
such a weapon which usually does not kill, like a stick and rod etc. This 
situation is identical to deliberate killing, and the punishment is also the 
same. C) Rilling by mistake or by accident In this situation the intention is 
not to kill but it happens by accident, like one man fires at a deer and 
suddenly someone comes in the way and is killed, or as usually happens in 
road accidents. The punishment of this is blood money, which is one 
hundred young camels or their price. (See Hadith 2630) 



2626. It was narrated from 'Arm- 
bin Shu'aib, from his father, from 
his grandfather that the 
Messenger of Allah s|| said: 
"Whoever kills deliberately, he 
will be handed over to the heirs 
of the victim. If they want, they 
may kill him, or if they want, they 
may accept the blood money, 
which is thirty Hiqqah, ll] thirty 
]adha'ah l2] and forty Khali/ah.™ 
This is the blood money for 
deliberate slaying. Whatever is 
settled by reconciliation belongs 
to them, and that is a binding 
covenant.'" (Hasan) 



6* ^'-> if- : J} 
If- JS** °Lf 'cAr* if- 
4)1 J_jij JU :Jli o-Li- j& If- 
. J^l t tJ)f Jl 

IjlM IjSLA -jU 



So--\: c t ijJl J^t juJI Jj i^Lul tJj b J ^rj>-\ [j-*- 



111 A three-year-old she-camel. 
^ A four-year-old she^camel. 

m Pregnant she-camels which are halfway through their pregnancy. 
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Chapter 5. The Blood Money 
For What Appears To Be 
Intentional Due To Its 
Harshness 

2627. It was narrated from 
'Abdullah bin 'Amr that the 
Prophet ig said: "Killing by 
mistake that resembles 
intentionally, is killing with a 
whip or stick, for which the blood 
money is one hundred camels, of 
which forty should be pregnant 
she-camels in the middle of their 
pregnancies, with their young in 
their wombs." (Sahih) 



j^UJi C*i*^ -vJ' i!^ 



. ^ : V L t i,l_2Jl (y ?LJI ^! [g^] (.-ill) 



Another chain with similar 
wording. (Sahih) 



cJjutil A~i IkiJ! ij :>-jL tt^LjJl tjjb jj! is-j^-l [jtjs^vs] (<_>) Ig^jssJ 
Comments: 

a. Killing by mistake that resembles intentionally killing is named so because 
in this killing, the purpose of the killer is not to kill but to hurt only. 

b. 'With their young in their wombs' means pregnant she-camels. It has been 
repeated only for emphasis. 

2628. It was narrated from Ibn -.^j^x X &\ & - Y1YA 

'Umar that the Messenger of ,"'„*' , 
Allah ife. stood up on the Day of tj^ai Cs) if '^-^ if- 
the conquest of Makkah, on the ?f „-.» =, - =, - . - >, , 

<J" if if (ji f-^l oJ 
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steps of the Ka'bah. He praised - & < ; . - ,„ 

and glorified Allah, then he said: > J*J ^ C 3 f ^ 'f« ^ J ^ 

"Praise is to Allah' Who has ;Jiii 3j| Ju^j ^jS 

fulfilled His promise, granted } , ' ,* , - - 

victory to His slave and defeated **** 4^ *M 

the Confederates alone. The one t £ i £j| jj ^ yf ^Ij^-Vl &j 

who is killed by mistake is the ' „ 5 . „ , 

one who is killed with a whip or ■ J* %k ■ U^lj >^J( J-a 

a stick; for him the blood money *fi\tftf-A ; 5 

is one hundred camels, of which o 

forty should be pregnant she- t^oj J> oils' 5^U JS -jt 

camels with their youngs in their ^ ^ u % ■ ^ ^ ^ 
wombs. Every custom of ' ' U J ^ v 

Ignorance period, and every U^L^i! Ji ^ .^IsJl Sjli-j 
blood claim, is beneath these two * ' , , , _ < 

feet of mine (i.e., is abolished), - a 
except for the custodianship of the 
Ka'bah and the provision of water 
for the pilgrims, which I confirm 
still belong to the people to whom 
they belonged before." (Da'ij) 



Comments: 



*~i IkUl ii J V L cobjJl t jjb ^1 [i^;*^ «L-I]' :gi>«s 



a. Allah's promise means the conquest of Makkah and victory of Islam which 
was fulfilled in the life of the Noble Prophet ^. 

b. Bailing by mistake means the killing that resembles killing intentionally. It 
has been explained in this Hadith by mentioning a stick or whip. 

c. Before the conquest of Makkah different offices for public services related to 
the Sacred Ka'bah were with various tribes. All other offices were cancelled, 
but the office of the custodianship of Ka'bah and the office of provision of 
water for the pilgrims were not changed because there were no anti-Islamic 
beliefs or practices involved. 

Chapter 6. The Blood Money (1 fyj, ^ ^ _ ^ , () 

For Killing By Mistake '* * * r 

2629. It was narrated from Ibn Gjli :_,lL; ^ iU^ - Y*tY^ 

'Abbas that the Prophet $ set the t *. ^> ^ , p , 

blood money at twelve thousand V ' o 

pirham). (Hasan) ^ts- £\ ^ i&jis. '^Z ■ijlii J> jJJ- 
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. ujf &ji Jii i ; f H ^ 

^ tJ> lijjJl ^ fU-U tjL iol.iil L^JjjJi i^-j^I : gpjits 



2630. It was narrated from 'Amr 
bin Shu'aib, from his father, from 
his grandfather, that the 
Messenger of Allah |gt said: 
"Whoever is killed by mistake, his 
blood money in camels is thirty 
Bint Makhad (a one-year-old she- 
camel), thirty Bint Labtin (a two- 
year-old she-camel), thirty Hiqqah 
(a three-year-old she-camel) and 
ten Bani Labun (two-year-old male 
camels)." The Messenger of Allah 
agl used to fix the value (of the 
blood money for accidental 
killing) among town-dwellers at 
four hundred Dinar or the 
equivalent value in silver. When 
he calculated the price in terms of 
camels (for Bedouins), it would 
vary from one time to another. 
When prices rose, the value (in 
Dinar) would rise; and when 
prices fell, the value (in Dinar) 
would fall. At the time of the 
Messenger of Allah ajfg the value 
was between four hundred and 
eight hundred Dinar, or the 
equivalent value in silver, eight 
thousand Dirham. And the 
Messenger of Allah sf§ ruled that 
if a person's blood money was 
paid in cattle, among those who 
kept cattle, the amount was two 
hundred cows; and if a person's 



U \ '. b j j li Jj tlti I : tJjjysS 1 

iStt jj ^9 :J15 g| Jil JjLj 
j[Sj ,«0^J ^ S^i^j tie?- O^lSjj ijil 

hi 'H^ 
j^p ^Ip L^uJ 'j&i .jl^ Li oUjJl 

If 0\ $1 4Ul J>ij ,>^J -(Jiji >jSlT 

Jp j ^iip iif .s^ir 
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^4 [j-j- «.ih-4] 



blood money was paid in sheep, 
among those who kept sheep, the 
value was two thousand sheep. 
{Hasan) 

Comments: 

a. Blood money is determined by the quantity of camels. 

b. If it not possible to pay in the form of camels then cows or goats can be paid. 

c. Payment is also possible in cash. Judge or the government are responsible 
to determine the price of one hundred camels. 

d. Increase or decrease in the price of the camels may affect the price in cash. 



2631. It was narrated from 
'Abdullah bin Mas'ud that the 
Messenger of Allah gig said: "The 
blood money of one who is killed 
by mistake is twenty Hiqqah 
(three-year-old she-camels), 
twenty fadha'ah (four-year-old 
she-camels), twenty Bint MakhM 
(one-year-old she-camel), twenty 
Bint Labun (two-year old she- 
camels) and twenty Bani MakhM 
(one-year-old male camels)." 
(Da'if) 



2632. It was narrated from 
'Ikrimah, from Ibn 'Abbas, that 
the Prophet s|| set the blood 
money at twelve thousand 
(Dirham). He said: 111 "This is 
what Allah says: 'And they could 
not find any cause to do so except 
that Allah and His Messenger had 
enriched them of His bounty.' " pl 
He said: "By their taking the 



:JU iJ^S ^ 4il & 'iilWI Sip 

J* tes^'j 'o£> tush's 

i£U : >Lf ^ ^ifiii - rtnr 
'(4~" ^ 

^ ^1 sill ^ 

f£2 CS> iiJij .Lilt 



[1] The speaker is either 'Ikrimah, or Muhammad bin Sinan, and Allah knows best. 
PI At-Taubah 9:74. 
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blood money."™ (Hasan) ^ . ^ ^ 

^ j__iJ( J. ^jljJl ^U- a^j>-\ saLu-J] 

,41. iYTY^:^ t i*i ^Ui jli- J*^. Jl^j^. 

aliUil Js- t)i\ ^ - (v .^JO 

(V ii^l) 

tfk- \&^> & *}z - yhx 
if 'jj^ If- '•J} 

J* 5^ 3H ^ : <3^ 

t^jWJij i«L»A)l l|J-*> ' 

.Aj jj-^iI. C-jJ^- jjJ HAT: j- J*- -LuJI 4~Jj 

Comments: 

a. 'Aqilah' means the near male relatives on the father's side who are obliged 
to pay the blood money on behalf of any of the clan's members who kills a 
person. 

b. The first responsibility of the payment of blood money is with brothers and 
nephews, after them, the responsibility rests upon their son. Meaning the 
male members of one grandfather. After this, the responsibility goes to the 
brothers of the grandfather. 

c. Making blood money the responsibility of the 'Aqilah is to divide the due 
blood money into many easy shares, to lighten the burden of payment. In 
this way one person or one family is not overburdened, 

d. Another reason for collecting the blood money from the relatives is that 
they usually help each other in fights and disputes, they also understand 
that in case of bloodshed, they will have to pay their share of blood money, 
so naturally they will not allow any member of their tribe to commit this 
type of crime, rather they will stop him from doing such a crime. 

2634. It was narrated from ■<£..•. ^ - Y*tV£ 

Miqdam Ash-Shami that the 



Chapter 7. The Blood Money 
Must Be Paid By The 'Aqilah; 
If there Is No 'Aqilah, Then 
It Must Be Paid From The 
Treasury 

2633. It was narrated that 
Mughirah bin Shu'bah said: "The 
Messenger of Allah ruled that 
the blood money must be paid by 
the 'Aqilah." (Sahih) 



The last phrase appears to be from Muhammad bin Sinan, one of the narrators. And 
Allah knows best. And most of the narrations of this Hsdifh mentioning the Ayah are 
from 'Ikrimah. 
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Messenger of Allah g| said: "I am „ , „ , s . , „- 

the heir of the one who has no & & ' S ^* # ^ ^ - J 

heir, and I will pay the blood J\ '-y, tjjilj tSilt ^ 

money on his behalf and inherit ' , s ,„ . "', 

from him, and the maternal uncle Jli ^ LJ| f 1 "^ 1 ^ 

is the heir of the one who has no _ Jj - ^ tf s : ^ 4, | J 

heir; he pays the blood money on _ A ; _ „ v * '« * ' 

his behalf and inherits from ^j'j *^ 6* ^j'j. JUJtj . Jic! 

him.'" (SaAtft) . £s. jajj . 5 

icjjjji «L~>-j Lil)lWSll ^1 4>*»~rf>j t. (Jt »jJl » l > j'H.j.« l 1 J*/- (jl* 1" £ J- /£ : : jvSbJIj 

«Mj ' >TT1:^ n>L=- ^1 j^T jjjk *Jj t^^jJl 

Comments: 

a. The priority and shares of the heirs have been determined in the Noble 
Qur'an and the Sunnah of the Noble Prophet 3g|. These heirs are called 
Ashabul-Furud, first responsibility holders. In the absence of these heirs, or 
after giving them their shares of inheritance, the rest of the property or 
wealth of the deceased goes to the Asabah, meaning those relatives of the 
deceased who are from the father's side, like the brother, nephew (son of 
brother) father's brother etc. In the absence of the Asabah, legacy goes to 
Dkul-ArMm. Meaning relatives of the deceased through the mother, like the 
maternal tincle, the mother's sister and the mother's father etc. 

b. As the priority is determined by the inheritance, the same priority remains 
in the payment of blood money. 

Chapter 8. One Who Prevents: >K £t - (a ^}\) 

The Next Of Kin Of The - ^ ^ ^ * .1 ™. . 

Slain. From Exacting (A «~^>- J* 
Retaliation Or TaMrig The 

Blood Money t ^ 

2635. It was narrated from Ibn ^ ■ S - rvra 



'jg S ^ ^ l 



'Abbas, who attributed it to the 
Prophet g|: "Whoever kills out of 

folly or for tribal motives, using, a Jy) '^j.^ ^ 'j.&J <>° jj>* 

rock, a whip, or a stick; he must v ; ■ -„ 'w- * a t. t. i s ' 

pay the blood money for killing > *\ ''^ * ^ f> ^ 

by mistake. Whoever kills tUa#. j\ hjZ. jf ZL*a* °/\ tX* Ji- 

deliberately, he is to be killed in + * ,-*.,'-'* .,' '? 

retaliation. Whoever tries to ^ J* ^' J 2 * ^ 

prevent: that, upon him is the £y £^ jy^ 
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curse of Allah, the angels and all > u ■ 

the people, and no change nor 
equitable exchange will be 
accepted from him." [ ^ (Sahih) 



>1 



ijL-l] : 
Comments: 

a. Folly or tribal motives, means that two parties fight each other and they 
make use of stones, sticks clubs and whips etc. If someone is killed in this 
fight, it is very difficult to determine and pinpoint the killer, so no one can 
be killed in retaliation. In such cases blood money is the essential 
punishment. 

b. Killing in retaliation is a punishment fixed by Allah in the revealed Divine 
law, therefore, putting up any kind of hindrances to it is a harshly censured 



Chapter 9. Actions For Which 
There Is No Retaliation 

2636. Nimran bin Jariyah 
narrated from his father that a 
man struck another man on the 
wrist with his sword and severed 
it, not at the joint. He appealed to 
the Prophet |jg who ordered that 
the Diyah be paid. The man said: 
"O Messenger of Allah, I want 
retaliation." He said: "Take the 
compensation and may Allah 
bless you therein." And he did 
not rule that he be allowed 
retaliation. (Da'if) 



.(4aj Juj Yrsr :^ to. 



(1 

j lip [j j-ilSJi ^ ju^i] t£U- - nri 

%i-J uj^ y£-J ill 4j)t t^jlf fr\ 

. J-^ii" jli 1 ^ >_iL2Jlj o-Jl^I^ ^JlP 

.aJjJL ,$§| ^jJl (^jiLili 



No Sarf — they say it means no repentance, which is changing from the state of 
disobedience to the state of obedience; and no 'Adl — meaning no equity through 
ransoming. And it is said to be for the purpose of stressing the gravity of the wrong. 
See explanation by Sindi. See also no. 2712. 
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2637. It was narrated from 
'Abbas bin 'Abdul-Muttalib that 
the Messenger of AUah j§ said: ^ j& ^ c^U. ^ fcjUi ^ jli ^1 
"There is no retaliation for a head ' -„.,*„ „ , •* , , , 

wound that does not reach the u* $ if- 'lSjU^I oXAi 

brain, a spear wound that does ^| J^j Ju : Jtf ^ ^ftjl 

not penetrate deeply, or a wound „ , , \ 

that dislocates a bone." (Da'jy) X? «?^' S^SUJl J Sjl N» :|| 



Vi/ <J> <>". cy "WA: l ^fcJi «U-.rj :g>>w 

t i>Jls ^ ( - r _ 3 ~ jb—V; I _ 5 ifeJI liJUl i_JlkJI ^JlxJ> JaU. *)_> <. 

Comments: 

There is retaliation for cuts and wounds that cannot be made equally deep 
and damaging, when there is a chance of causing more damage than the 
damage done, so compensation is punishment which is decided according 
the severity of wound. 

Chapter 10. One Who Inflicts £X*> qj^I <^-{\- ^^Jl) 

A Wound May Ransom " ' .. ... 

Himself By Paying The 0 ' 
Compensatory Money 

2638. It was narrated from llii^ : t _ r I^4 'J>. - 

'Aishah that the Messenger of s wt . f „, *, s, 

AUah m sent Abu Jahm bin ^ J*** ^ : S?W' ^ 

Hudhaifah to collect Sadaqah. A ^ &\ %\ life ^yj, 

man disputed with him * , ,~ >t " * * , 

concerning his Sadaqah, and Abu iJ lH"J **^^ • «Si (4f 



Jahm struck him and wounded his 
head. They came to the Prophet IH 

and said: "Compensatory money, ^1 JLy !<jul Jji/J U .S3!) I :I^JLas 3|§ 

O Messenger of Allah!" The ."^ ^ ^ ^ _ 

Prophet m said: "You wffl have '° ^ ^ ^ 'Jf 

such and such," but they did not ^1)1 Jlil ,\j^>j .<t\J&j li? 

accept that. He said: "You will e . a,V . >- f- s ( 

have such and such," and they f*Jf*-> <^ UI > v4>^ ^» 

agreed. Then the Prophet |§ said: ^ ^ ^| .^iJJ .^jj : | ^Jll 

"I am going to address the people * . , t \ " , , t * 
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and tell them that you agreed." 
They said: "Yes." So the Prophet 
#| addressed (the people) and 
said: "These people of Laith came 
to me seeking the compensatory 
money, and I have offered them 
such and such. Do you agree?" 
They said: "No." The Emigrants 
wanted to attack them, but the 
Prophet m told them not to, so 
they refrained. Then he called 
them and offered them more and 
said: "Do you agree?" They said: 
"Yes." He said: "I am going to 
address the people and tell them 
that you agreed." They said: 
"Yes." So the Prophet |g 
addressed (the people) then said: 
"Do you agree?" They said: "Yes." 
(Da'if) 

Ibn Majah said: "I heard 
Muhammad bin Yahya saying: 
'Ma'mar alone has narrated this 
Hadith. I don't know anyone else 
that has narrated it." 



tlk^- <bJL> ^Ua; J*Wl ioUjJI tjjb j,] [tjjjui> asli-il] -gij^> 

.^wtj x-J| ^bj lu iV«V:^ tjijj; tSyjJ! ^U— ^ij-^ (J j tA£o:^ 
Comments: 

a. Retaliation is in order for cases involving wounds. 

b. Compensatory money is a better option instead of retaliation, in cases of 
cuts and wounds. 

c. In cases where the punishment is retaliation, the choice of taking blood 
money rests with the claimant. 

d. In the decisions made by the leader, where there is a possibility of public 
criticism or protest from the general public, the leader should make the 
decision according to the law and at the same time in a manner acceptable 
to the public. 
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Chapter 11. The Blood , ^ > ,, , 

Money For A Fetus & " ^ 



2639. It was narrated that Abu . ^ j,. j, ^ _ ^ 

Hurairah said: "The Messenger of - .. tg oi J^. ji 

Allah jg| ruled concerning a fetus ^ < 3 JJ> J, jlii ^Jl ^° ilAJ 



that (the blood money) was 

slave, male or female. The one <jr ^ 4jijr * 



against whom this verdict was .Z,\ °J\ :z^i, l yiJl j§| ^il J 
passed said: 'Should we pay / , ,'\ ^ * ' : ' * \ 

blood money for one who neither ^ & <-^~ ^ ti-AJ! JUi 

ate, drank, shouted, nor cried (at Jjj- - _ ^ ' u -tf ^ 
the moment of birth)? One such , \ t > -T 

as this should be overlooked.' The 4* ; St j^ 1 4A> J IS ?jL* 

Messenger of Allah s|| said: 'This °! jli U. J° ; 

man speaks like a poet. (But the ' J . "j* -~- -j£ „>*i 

blood money for a fetus is) a 
slave, male or female.' " 

IH'ij- i^»Jl ^ f-L>-U i_jL> tcjL^JI t,_j_u^Ji [^*»s>-- ojU-uI] : gjj^u 

Comments: 

a. Fetus here means fully developed embryo or simply a baby still in the 
mother' s womb, and born later. 

b. Sometimes it happens that a pregnant woman is hurt and the baby in her 
womb dies before birth. This is considered murder. 

c. Blood money for a fetus (fully developed baby in the mother's womb) is a 
slave, male or female. If the mother dies as well, the killer has to pay the 
full blood money. 

2640. It was narrated that ijj, j J\ >j, J, - ni • 
Miswar bin Makhramah said: ~\ , ' „j „ , 

"Umar bin Khattab consulted the 0? f 1 ^ C«J ^ : Si 1 
people concerning a woman who fc-T; ■ j ^ 1 J t - ( J ^ 
had been caused to miscarry. Al- ; '-/,„ 

Mughirah bin Shu'bah said: T ^jlJaiJ! ^ 3** j^i^-l 

saw the Messenger of Allah & j& _ ^ ^ _ ; M, 
rule that a slave, male or female, ' ^ </^J 

be given as blood money (for a s|| oi^J; :*1L; ^ s^iiJl 

fetus).' 'Umar said: 'Bring me t , - t ,t , -* 

someone who will testify ' ^ JU * J 1 'S>1 « ^ 
alongside you. So he brought ^ ^ j^ii . ^ j^i; ^ ^f] 



The Chapters On Blood Money 519 



Muhammad bin Maslamah to 

testify alongside him.' " (Sahih) " 

<J vj^jj (j-^ 1 V v^: 'u^^b '(4-- "^r^ 

.4; ivJ ^\ jjl ^ HAT : <.£Jt . . . -UjJI 

Comments: 

'Umar did not have any doubt about the narration of Mughirah, but he 
wanted to verify it because the issue was over a legal matter and it was 
necessary to confirm this point. The other reason behind this confirmation 
was to send a warning message to the general public, that if a statement of 
an eminent Companion can be questioned, the general public should be 
very careful and not quote any Hadith of the Noble Prophet |g without 
proper proof and investigation. 

2641. It was narrated from 'Umar -l^j^ ^» Cf, J-^-l - VMS 



bin Khattab that he asked the 

people about the ruling of the 'pf ^ ^ T? 
Prophet m concerning that — ^ Ujli> H ^ /JJ- 
concerning a fetus. Hamal bin 



Malik bin Nabighah stood up and 



said: "I was between my two J - .Sli J ?J)\ iOd '^&\ 

wives and one of them struck the ", / t ,~. > , ^ 

other with a tent-pole, killing her i*^ 1 u? 4^ b>. f^* - _ u-^ 1 

and her fetus. The Messenger of _ , <U { -~ >g '. 

Allah m ruled that the blood /f^ f^' .* ^ , 

money for the fetus was a slave, ilpiai liy*-* 1 LIaI^ 
and that she should be killed in 



retaliation." (Sahih) 



Comments: 



,j~*JI JjJ lObjJl tijb As-j^-I [jsjSw? ajL-aj] IgjPtj 



a. The Noble Qur'ah and the word and practices of the Noble Prophet #| are 
the basis of Islamic law. 

b. If any issue is not clear for judgment, it is necessary to seek the answer 
from the Noble Qur'an and from the AhMith of the Prophet I|. 

c. Killing a pregnant woman is a dual murder, killing of the mother and 
killing her baby, the punishment for killing a fully developed baby in 
mother's womb is giving of a male or female slave, and the punishment for 
killing a mother is blood money, or killing in retaliation. 
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Chapter 12. Inheritance From 
The Blood Money 



'- *ZA J} if. J? j?' 

: J jSl jlS Jip j 
2, ^ ^ 4 



bJjii - Y\£Y 



« w # 



J.* 



2642. It was narrated from 
Sa'eed bin Musayyab that 'Umar 
used to say: "The blood money is 
for the near male relatives from 
the father's side and the wife does 
not inherit anything from the 
blood money of her husband," 
until Ad-Dahhak bin Sufyan 
wrote to him, and told him that 
the Prophet ^ ruled that the wife 
of Ashyam bin Dibabi should 
inherit from the blood money of 
her husband. (Sahih) 

. Sj J> 3 on 

Comments: 

a. Most probably 'Ulnar's opinion was based upon the principle that the blood 
money is to be paid by the killer's male relatives from the father' s side, so it 
should be distributed among such relatives of the deceased, and the wife is 
not among such relatives, so she is a claimant of the blood money's share. 

b. Blood money is distributed among the heirs as the legacy is distributed 
among the heirs. There is no difference in the distribution of blood money 
and inheritance. 

c. Companions can make a mistake in explaining or understanding a legal 
issue, similar is the position of the later scholars, they also can make a 
mistake in understanding or explaining an issue. The scholars of today are 
advised to adopt the same behavior of their predecessors. 



iYvi/o:^i>Ji 



YUV:, 



2643. It was narrated from 
'Ubadah bin Samit that the 
Prophet H; ruled that Hamal bin 
Malik Hudhali Al-Lihyani should 
inherit from his wife who was 
killed by his other wife. (Da'if) 



:?$j£>\ aJli If. 9j ^ ^ " n * r 

^j* y Lj I O l*IL^ J^viaJ t Q J^- 

6* if. Lf^. if <3^-H & ^ 

cpi J& M & M' if, ssi^ 
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<TWim/o:Ji~JI jJijj <J> -U^t ^ i)Lij> [tij*^ 
^jl^Jl Jls US 4^ 4Jil SiLp iijJ; |J JIj-^Ij t-b Jj^iJl ^ * /Y :jj~~J! 

Comments: 

The blood money of a woman who is killed is also her legacy, that is why 
her husband gets a share from her inheritance, whereas the payment of 
blood money is made by killer' s male relatives from her father' s side, and 
the husband is not from the victim's such relatives, but is from her heirs 
whose share is fixed. 

Chapter 13. The Blood t>j> - Or 

Money Of A Disbeliever ' ^ r 2J ^^ 

2644. It was narrated from 'Amr ^ - jL ^ ^ _ 
bin Shu'aib, from his father, from * 

his grandfather, that the J: Ly^^ # h* 'Jrf^l ^ 

Messenger of Allah |g ruled that .* f .-i . . - . - 

the blood money for the People of ^ ' "> ^ ' ™ ^ J ^ ^ ^f j 

the Book is half of that of the J*f ji£ of ^ Jj^j of 

blood money for the Muslims, 7 ,a , . „ ■ „ >. . °-r^;, 

and they are the Jews and ^ J '0?^ J*> ^ 

Christians. (Hasan) .^jUkxSlj 

Comments: 

If a Jew or a Christian is killed, the blood money due is half the blood 
money of Muslim. 

Chapter 14. The Killer Does £ - i L-UJ! : - O * ,^J1) 

Not Inherit - ^ * ' <^ 

0£ ii>dl) 

2645. It was narrated from Abu :^^Jl ^ jilAi - Ylio 
Hurairah that the Messenger of ' >*.-., , , . ,.*„*. 
Allah % said: "The killer does not "Jf x*} o>. &^"\ & ^ ^ 
inherit." (Hasan) 'ifc&J&*&S-&^*t j\ f 

. «i ^ i JJti)1» : JlS g| -oil J ji-j 
r\>^: c < J; till dlkj *U-U V L j>-\ Ej-^] :jh>« 
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Comments: 

A killer is deprived from the inheritance because many a time the intention 
behind the killing is to get the property of the victim. This law compels the 
killer to ponder over various aspects of murder. A) He will not get the 
share of the inheritance. B) There is a possibility of the punishment of death. 
C) If he escapes the sentence, he will have to pay his share of blood money. 
In this way he will be in a state of loss. Therefore, he may avoid committing 
the crime. 



2646. It was narrated from 'Ami 
bin Shu'aib that Abu Qatadah, a £ __ j 

man from Banu Mudlij, killed his ^M- t(^jIS3l Jj-i 

son, and 'Umar took one hundred . . . , *-°*mi 

camels from him, thirty Hiqqah, m & J ^ ^ ' & ' 
thirty Jadha'ah [2] and forty ^ j£j ^ M 

KMifahP ] Then he said: "Where 
is the brother of the slain? I heard 
the Messenger of Allah ^ say: . iiii cji'&j 
'The killer does not inherit.'" 



(Hasan) 



4i I J jLij cJL~i ? J jiioJ I j>- 1 I : J Lai 

Chapter 15. The Blood sf^Jl J2p : *!*U - ( \ o 

Money Of A Woman (Who " * '„ . > 

Kills Someone) Must Be Paid U ^ *'jsM ' 

By Her Male Relatives On ^ 0 

Her Father's Side, And Her 

Inheritance Goes To Her 

Children 

2647. It was narrated from 'Amr 



bin Shu'aib, from his father, that 
his grandfather said: "The 



: <jjjL* <ji ■hi. 



Messenger of Allah H ruled that ,y£, ^ ^ ^ ^ Suli 

a woman's blood money (if she f 

kills someone) should be paid by ^ ^ : Jti ^ ^1 

her male relatives on her father's yj _ ^ - t =TjXJ I M f| 



[1J A three-year-old she-camel. 
PI A four-year-old she-camel. 

[3] Pregnant she-camels that are halfway through their pregnancy. 
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side, whoever they are, and they 
should not inherit anything from 
her, except what is left over after 
her heirs have taken their shares. 
If she is killed then her blood 
money is to be shared among her 
heirs, since they are the ones who 
may kill the one who killed her." 
(Hasan) 

2648. It was narrated that Jabir 
said: "The Messenger of Allah |§| 
ruled that the blood money 
should be paid by the near male 
relations from the father's side of 
the killer, and the such relatives of 
the slain woman said: 'O 
Messenger of Allah, her legacy is 
for us.' He said: 'No, her legacy is 
for her husband and children.'" 
(Da'if) 



Chapter 16. The Retaliation 
For A Tooth 

2649. It was narrated that Anas 
said: "Rubai', the paternal aunt of 
Anas, broke the tooth of a girl 
and they (her family) asked (the 
girl's family) to let her off, but 
they refused. They offered to pay 
compensatory money, but they 
refused. So they came to the 
Prophet 3g who ordered 
retaliation. Anas bin Nadr said: 
'O Messenger of Allah, will the 
tooth of Rubai' be broken? By the 
One Who sent you with the 
Truth, it will not be broken!' The 
Prophet ^ said: 'O Anas, what 



• ^~>J J-^* ^ • $3 L£i 

.\1Y1 tjkll [,j~J>- oili-il] \^j>a 

j>\£? If- t^i^l if- : i^J 
Jj. tjl\ ig <Ji! Jjplj Ji^ :Jlf 
J j IJ :i]jiliJl ililp cJUi .iljlill 

^i! j la . ^LaaJL t ^ ijSS 

jia .^ij V jAJb ^iJij 
:Jlf ,«>US!I <5tl 4>&" i^f U» :f| 

:«H 4ii Jjij JUs .l^iJj 'p^l 
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Allah has decreed is retaliation/ , t . . i 

So the people accepted that and ^ * & ^ — & 4* 

forgave her; The Messenger of 

Allah J§| said: "There are among 

the slaves of Allah those who, if 

they swear by Allah, Allah fulfills 

their oath/ " (Sahih) 

. \~\Vo : j- t( JL~. text ^U~JL £j-f>j t*t ^ ■>* ^ A< ^ ' * 1^ 

Comments: 

a. Retaliation is due for breaking a tooth. One can forgive the offender or 
accept compensatory money. 

b. Compensatory money for breaking a tooth is five camels. 

c. Anas bin Nadr said, "It will not be broken." This statement was not an 
expression of resentment against the decision, but it was an expression of 
strong confidence in Allah's blessing, that the other party will accept the 
compensatory money, or forgive his aunt. 

Chapter 17. The & ^ _ ( W ^Ji) 

Compensatory Money For ' * 

Teeth Ov 

2650. It was narrated from Ibn ^ ^l^Jl - y\o< 

'Abbas that the Messenger of , . , t , >„, ^a,. * .> 

_ . „ . A.c •., .i^.^. .i.e. -7 1^ -c i 



Allah |§ said: "Teeth are all the 
same; the incisor and the molar 
are the same." (Sahih) 



2651. It was narrated from. Ibn 
'Abbas that the Prophet i| ruled 
that (the compensatory money) 
for a tooth was five camels. 
(Sahih) 
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- olii JU-j igsw -il^l l-i* ^j?^^' J^j [jejsws 
Comments: 

a. The punishment for breaking a tooth is the payment of five camels. 

b. The punishment will increase according to the number of teeth broken. 
Meaning five camels for every broken tooth. This punishment may go up to 
a maximum limit in the case of all of the teeth. 

c. In compensation of tooth breaking, number of teeth broken are counted and 
not the utility of the tooth. 

Chapter 18. The gU>S/1 Z> £>K - OA ^^Jl) 

Compensatory Money For ' ,,. 

Fingers _ ^ <U«^ 

2652. It was narrated from Ibn Gj^- ^ fji hij>- - YloY 
'Abbas that the Prophet £f| said: ■ j^Jri ■ Ls" 
"This and this are the same" — -J . ilrf - ? 'C 'C?^ J 
meaning the pinky finger, ring ^1 j ^ j ^ ^-^J 
finger and thumb. (Sahih) „ ' , o , „,,, /„ ' s 

^aUJ! oJa* :Jli 

2653. It was narrated from 'Amr ^j, ^ _ yw 
bin Shu'aib, from his father, from - „ ' , , 

his grandfather, that the ' J=i 1*^- :<\,USfl -u£ t&Ii 

Messenger of Allah fg said: "The 5 f « - . , f. , ... > . , , . , 

fingers are all the same, and (the ° ^ ^ ^ ^ 

compensatory money) for each of -54^ ^U»^I B : <J 15 ^ Jil Jj^j 
them is ten camels." (Sahih) ' , 

lVA\:^ tijyUJl ^1 4*^^, ((r^ .jh^lj tSolY:^ t j,b jj) r UJI *~Lj 
,y> VA* :^ t ijjL>JI t \i" < \ 1 : ^ t^-ij* jJI 4^- jA U L^j i ll?- s Jjtl^-i e-;Jt>JJ j 

Comments: <4j^^ 
a. Compensatory money for cutting a finger is ten camels. 
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b. Compensatory money for each severed ringer is ten camels. 

2654. It was narrated from Abu ^Jr'fi\ - 

Musa Al-Ash'ari that the ^ \ st . ^ 5 t ^ 

Messenger of Allah H said: "The ^ 'S^ Cf. P^ 1 ^ m -iS-&'JlS\ 

fingers are the same." (Sahih) ^ ^ „ ^ f - ^ 



Chapter 19. A Wound That i^UJI iU - 0 ^ -«JI) 

Exposes The Bone ' * r 



0<\ AisjJl) 



2655. It was narrated from 'Amr 

bin Shu'aib, from his father, from , ^ < Js , ^ s _ „ oS : J= 

his grandfather, that the Prophet ^' Oi ^ :J**i\ J^> 

S| said: "For a wound that t ^f ^ ^ ^ - — 

exposes the bone, is five; (the '"' „ * " , ; ' ' s s , * # 

compensation) is five camels." (j^ 1 :<JLS ji| i)l 5^ 

Comments: 

Ibn Athir said, "Compensation of five camels is only for the wounds of the 
head and face, compensatory money for wounds on other parts of the body 
that expose the whiteness of the bone is determined by the judge, or by the 
government, according to the severity of the wound." (An-NMya). 

Chapter 10. If A Person Bites ^£ ^ it - (Y • (t «Jl) 

A Man And He Pulls Away ' > * t Jl\ 

His Hand And His Tooth < Y ' ^0 *± 

Comes Out 

2656. It was narrated that Ya'la . f >• £ _ non 
and Salamah the sons of Umayyah •- ■ , j • 

said: "We went out with the <y. "J 1 -*^- (^r^ 1 
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Messenger of Allah |g on the 
military expedition of Tabuk, and 

with us was a friend of ours. He : SfU '&>\ £\ t^L, j JJC £LZ ^ <.&\ 
fought with another man while we ^- , , -~ 

were on the road. The man bit the ■ ^ & J: M ^ <jj"J C 

hand of his opponent, who pulled >j£ ^ JI^U . £j ll^j 

away his hand and the man's f a , _ ' „' 

tooth fell out. He came to the '4 lf=^ -SiJ^k h^J 



Messenger of Allah g| demanding 
compensatory money for his 



tooth, and the Messenger of Allah . JA& s|| Jil J 1 £uJ 

H said: 'Would anyone of you go ? *£ J -f * — ■ -«a J w '1 " 

and bite his brother like a stallion, ^ T^' ^ : « - ^ 

then come demanding 'p .J^t ^ 

compensatory money? There is no " - .t- - - '- - - ° • 

compensatory money for this.'" :JU ^ O"*^ 

Hence, the Messenger of Allah -HI iil Jj^j 
invalidated it (i.e. compensatory 
money in such a case). (Hasan) 

^ pIW Js. ^j^Hl . ti.L-iJl t jLJI [,>-=- ojU—|J 

2657. It was narrated from £fi iSAi- ^ (^Lc- biJ>- - Y"\aV 

Tmran bin Husain that a man bit „ , t , „ . , ,„ J f . t 

another man on his forearm; he & ^ o'. ^C^^Cf. J»1 

pulled his arm away and the ^ h\'JJ> ^ <.^}j\ & Vjj'j tSala 

man's tooth fell out. The matter ' - < < s _ , 

was referred to the Prophet m, ■Jf'jJ J* ^ <j>~ 

who invalidated it and said: J\ ^ Yp 1 

'Would one of you bite (another) C 

like a stallion?'" (Sahify & p^5» : ^ U J -Si 

Comments: 

a. Everyone has the right to defend himself. 

s hurt during an attack, the defender will not pay any penalty. 
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Chapter 21. A Muslim *j . ^ _ (r ^ 

Should Not Be Killed For A J""- . • \ r^ IJ 

Disbeliever (V) ib-Jl) js\£L 

2658. It was narrated that Abu '-U^ Jj** ~ n * A 

Juhaifah said: "I said to 'AH bin - • *ul ' ' * * ' t: '\ 

Abu Talib: 'Do you have any ^ ' X" ^ f' * T 

knowledge that the people do not ^ {J&l cJi : J if Jilw- ^ ^* ' 

have?' He said: 'No, by Allah, we ' „ ^ ^ liilp *"U ■ i_Jus ! 

only know what the people know, . < T^ & v - ^ ■ . f - t£ 

except that Allah may bless a man U tfjlp. U Alj .Y :JIS ^^ftl alt 
with understanding of the Qur'an 
or what is in this sheet, in which 



are mentioned the rulings on ^ .^iJl ; ii j U .jtjjjj 
blood money from the Messenger " ' """„ " 

------- - ■ - j^: v $i 4ii j^s icjji 



of Allah |§|, and it says that 
Muslim should not be killed in 
retaliation for the murder of a 
disbeliever.' " (Sahih) 

Comments: -4i 

a. It is falsely claimed that 'Ali bin Abu Talib had an extra internal secret 
knowledge of the metaphysical world which was additional to the existing 
knowledge of Shari'at (Divine law). Existing chains of Sufism or mysticism 
are based on this false concept. For the purification of mind and heart, 
whatever the Prophet $f| said is enough, and also available in the books of 
Ahadith. There is no extra hidden knowledge. 

b. 'Em Jafar is also attributed to 'Ali bin Abu Talib by which people know their 
past and future. This is a baseless opinion. No one knows the future except 
Allah. Believing that someone has complete knowledge of future, is a form 
of disbelief in many Verses of the Noble Qur'an. 

c. If a Muslim kills a non-Muslim, he will not be killed in retaliation for the 
murder of a disbeliever. His punishment is blood money only. 

2659. It was narrated from 'Arar ^ ^ C£U - Yle^ 

bin Shu'aib, from bis father, from f ^' ^ s , ' , 

his grandfather that the & o^)^ :Jrf^I ^ ^ 



Messenger of Allah f§| said: "A 
Muslim should not be killed i 



retaliation for the murder of a Y» :s§| &\ JjAj jls :JU < 



disbeliever." (Sahih) 
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2660. It was narrated from Ibn 
'Abbas that the Prophet |jg said: 
"A believer should not be killed If jLZLi ly_ y^** 
in retaliation for the murder of a 
disbeliever, and a person who has 



u^ 1 & 



a treaty should not be killed >J» :Jli |j| ^1 ^ 

during the time of the treaty." > ' ' , 

Comments: 

a. Security of non-Muslim minorities living in an Islamic state is the duty of 
the state. 

b. A non-Muslim living in a Muslim state under a treaty should not be killed, 
until and unless he commits a crime which breaks the treaty, like 
dishonoring the Noble Qur'an or disgracing the Noble Prophet i§. (Allah 
forbid us) 

Chapter 22. A Father Should jjj^Jl Js& V - (yy r> ^\) 
Not Be Killed For His Son ' " " * , , 

(YY <U3^JI) eJjji 

2661. It was narrated from Ibn l)f &^ ^ - T \n ^ 

'Abbas that the Messenger of . , . „> . -. .» 

Allah m said: "A father should ^ j*- ,* ! 

not be killed for his son." (Da'if) 'o\ ^ts- Js- i^jli If tjllj jJl 

.ajJIjil Jjjk J& lis : JU ft <ul J 
lijJLsJJj jy. YM^I^- 4 J&\ t<u oi.U-J] :^>>" 



2662. It was narrated from 'Amr 

bin Shu'aib, from his father, from t 
his grandfather, that 'Umar bin & jj^ if '(T^" °a* y^-^ 



Khattab said: "I heard the 
Messenger of Allah g| say: 'A 

father should not be killed for his : OjZ ill jfrl Jj-^j cui*^ : JU t_jU=iJI 
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ali <jl Jsi J^Jl ,y ^L. ioUjJI [cjL*i- »li-J] igjjAJ 

4ww> j to j^-j TA/A : LJ i fc Jl Jc* 4j CitA^jf ^ -U>~o iToAVt UHi £11: j- 

Comments: 

If a son is killed by his father, he should not be killed in retaliation, he can 
be punished as has been mentioned in Hadiih no. 2646. 

Chapter 23. Can A Free Person ji :ZtK (IT »*«Jl) 

Be Killed For A Slave? 



2663. It was narrated from 
Samurah bin Jundab that the 
Messenger of Allah %. said: if If ^Jf ^} <y. i 

"Whoever kills his slave, we will 
kill him, and whoever mutilates 



(his slave) we will mutilate him." iX* 4il Jj^j 

(Hasan) , , , , , , 

tjus :;^w ^ * (yjiiJI .HV/i itijUJl ,> ^UJl 4=^^ 

.TUr:j- 

2664. It was narrated from 'Amr Ca>- :^4AJ ^ ilAi - Y"Ui 

bin Shu'aib, from his father, that , , , <t > ■ , 

his grandfather said: "A man ^ <J^ ^ ^ : £^ 1 ^ 

killed his slave deliberately and ^ J\ j; &\ ^ ^ ^\^\ 

with malice aforethought, so the , ' * 

Messenger of Allah i|§ gave him i?} If ui 5"' Cf. <*Sj\, 

one hundred lashes, banished him ; - i4 j . • -j. t 

for one year, and cancelled his , '"' , ~'~ */' , , , 

share from among the Muslims." ■ \&£> tjui- !j!p jij JHS : VIS »i>- 

(Dfl '^ .Su 0 4il ij^j 

(JU^-il tjiuaj *-L*~js jll^l lia ^j^jjl (Jlij [Ul>- oiLrfl] i g^Jtl 

- Vfl :^ 'o 11 ^ oi J>M lt^^J iTic: C T"^" Sj > 
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Chapter 24. Retaliation Upon 
The Killer Will Be Carried 
Out In The Same Manner As 
He Killed (His Victim) 
2665. It was narrated from Anas 
bin Malik that a Jew crushed the 
head of a woman between two 
rocks and killed her, so the 
Messenger of Allah crushed 
his head between two rocks. 
{Sahih) 



Os? ife" 1 <>b i>J ^ijii ^ 4^ (ji 1 



2666. It was narrated from Arias 
bin Malik that a Jew killed a girl 
for her jewelry. He asked her (as 
she was dying): "Did so-and-so 
kill you?" and she gestured with 
her head to say no. Then he asked 
her again, and she gestured with 
her head to say no. He asked her 
a third time and she gestured 
with her head to say yes. So the 
Messenger of Allah ip killed him 
(by crushing ids head) between 
two rocks. (Sahih) 



ojLiS dUs& JUS . LgJ 



,UI ' 



■1 -go*- 



Comments: 

a. Killing between two rocks means putting the head on one rock and hitting 
it with another rock, by which she was severely wounded and died. 

b. The killer should be killed in the same way as he killed. 
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^ * :JU ^ 4! Sf 

^ wi/r-.jW ^u. ^ lSjUUi [sir «M] 

2668. It was narrated from Abu djli- - '^..'..''w ^ '^\y\ l51>- - niA 
Bakrah that the Messenger of , ^ <s j J? ' 

Allah j§ said: "There is no ^ ^ ^j?^ 1 ^ ^ j^ 1 

retaliation except with the j£ .jtf ^ J ^ t -Jj - ^ 
sword." (Dfl'i/) ^ , ^ - , 

gy^li 'cS>^ ' v ^ : c 'f* 2 o™^' * L<~ L * J> oiL-l] :^>>" 

: ili ^ y\ - YT\^ 
^ Jj^i: #§; jiil J^ij oi*-i : JIS 



Chapter 25. There Is No 

Retaliation Except With The 
Sword 

2667. It was narrated from 
Nu'man bin Bashir that the 
Messenger of Allah said: 
"There is no retaliation except 
with the sword." (Da'if) 



Chapter 26. No Criminal Can 
Bring Punishment Upon 
Anyone Else (For His Crime) 

2669. It was narrated from 
Sulaiman bin 'Ami bin Ahwas 
that his father said: I heard the 
Messenger of Allah jg| saying 
during the Farewell pilgrimage: 
"No criminal commits a crime but 
he brings (the punishment for 
that) upon himself. No father can 
bring punishment upon his son 
by his crime, and no son can 
bring punishment upon his 
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^ J lUlj ^ ^ o,j*. ^ I'^'US'U/r:^! [^"^ oi M ] : £*>* :; 

2670. It was narrated that Tariq ^ :Z£ J % jZ J - Y %V • 
AI-Muharibi said: "I saw the .» 
Messenger of Allah 3g| raising his l^.' <>* ■Aiji if cA ^ •V 
hands until I saw the whiteness of , \'>'u - n c 4 , » * ° > - 
his armpits, saymg: No child ^ ^ » ^ C? 
should be punished because of his J>- :$!§ 4b I Jj^-j li^fj :Jls 
mother's crime, no child should af ■ - vf <ff i- 4 - > A- 
be punished because of his f 1 «^ ^ ™ : ^ ^ 
mother's crime/ " (Sahih) . tiij f f ^ >ft . jjj JU 

«, ^ ^ uar/r:^! ^! 

2671. It was narrated that ^ - - ^ ^ ._ nvo 
Khashkhash Al-'Anbari said: "I -V j 

came to the Prophet |g and my urf 1 drt ^ <-o^y. If p4^* 

son was with me. He said: 'You m ^ ^ ^ ^ ^ 

will not be punished because of ; J *a , ^7 , 

his crime and he will not be ~ij *& : J LIS .^1 

punished because of yours.'" * " ' , 

(Sahih) • l ^^t 

a^JU t (A> /o: j^_JI jJiilj,) j^Jl J ^ ^ J^'s ^jiiy ^ JU 



2672. It was narrated from ^ ^ ^ if If. ^ ^ - f"\VY 

Usamah bin Sharik that the x -rs- . ,- >- ^ , 
Messenger of Allah £ said: "No ^ , , ^ 7^ ^ 

person will be punished because ^ jIA^ i jlkill j>lj*5l J>\ 

of another's crime. " {Sahih) - f „ . , 

^ i» :^ 4jI J^ij J fj : Jli 

■t*-<i jil^l lOli" *JU-J Ijjs ^jj^SjJI Jls_j Sjli-iJ] 
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Comments: 

a. A criminal is responsible for his crime; other relatives like the father or 
brother cannot be punished in his place. 

b. It is unlawful to pressure or torture the relatives of fugitives and criminals. 

c. A suspect can only be forced to a limit to confess his crime. 

d. A criminal or a suspect can be forced to a certain limit in order to get 
information about his companions. The suspect can only be pressed if some 
circumstantial evidences are available against him. (Allah knows better.) 

(TV SmJO 



Chapter 27. Offences For 
Which There Is No Liability 

2673. It was narrated from Abu 
Hurairah that Allah's Messenger 
3f| said: "The injuries caused by 
the beast are without liability, [1 ' 
and wells are without liability, 
and mines are without liability." 
{Sahth) 



2674. Kathir bin 'Abdullah bin 
'Amr bin 'Awf narrated from his 
father that his grandfather said: "I 
heard the Messenger of Allah |§| 
say: "The injuries caused by the 
beast are without liability, and 
mines are without liability.'" 
{Sahth) 



:Jll ^ i«J ^ tiJ^ ^ 



*3i\ Jjl 



2675. It was narrated that 
'Ubadah bin Samit said: "The 
Messenger of Allah ruled that 
there is no liability for injuries 
caused by falling into a mines or a 
well, nor those caused by a 
beast." {Sahih) 



I?. J?-**- :is< ^ 

cjli jillj 6jAJ| U |§ 



>: c tf j* ^ 



3 of these is not liable for damages others suffer from them. 
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Al-'Ajma' are grazing live-stock 
(such as sheep, camels, cattle, 
goats), and others. Al-Jubar is 
bloodshed with impunity (i.e. 
without liability). 



. j lis- s- HjiJt] i J 



2676. It was narrated from Abu 
Hurairah that the Messenger of 
Allah H said: "(The injuries 
caused by) a fire are without 
liability, and by falling into a 
well." (Sahih) 



: /fit- % te-l - nvn 



Jt» : ju s^J* 

. « j.LI>- jSjJVj- I jti 

^m- io<\i;^ t^jjj jbJl ^» tjL icjLjjJI ojb uf-^-I Igf*** "li-l] '-{Hs** 

l^lTA:^ i^Ji -till -Uj-j <LJj jjj ^LsJ> fU^J i^awiH iij^aJl ^ jAj <.4j jlj^Jlo^ il^J^ 

Comments: 

a. Killing by an animal warrants no blood money, Meaning, if an animal 
unties itself from its peg and runs away out of the barn and hurts or kills 
someone, responsibility of hurting or killing will not fall on its owner, and 
he cannot be asked to pay the blood money. 

b. if a miner is killed in a mine by a cave-in or by falling rocks, the owner of 
the mine should not be held responsible. He is not liable to pay blood 
money. 

c. Similarly, if someone dies by falling in the well/ the owner of the well is not 
held responsible for that mishap. 

d. Damages caused by fire are not claimable. The person who lit the fire for 
his needs will not be held responsible for the damages caused by the fire, 
because it was not his intention to hurt someone or destroy someone f s 
property. 



Chapter 28. Oaths 

2677. It was narrated from Sahl 
bin Abu Hathmah from the elders 
of his people that 'Abdullah bin 
Sahl and Muhayyisah set out for 
Khaibar because of some problem 
that had arisen. Someone came to 
Muhayyisah, and he told him that 
'Abdullah bin Sahl had been 



(TA ii^Jl), Ji 112)1 iSC - (VA 



3' 



- rtvv 
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killed and thrown into a pit or 
well in Khaibar. He came to the 
Jews and said: "By Allah, you 
killed him." They said: "By Allah, 
we did not kill him," Then he 
went back to his people and told 
them about that. Then he and his 
brother Huwayyisah, who was 
older than him, and 'Abdur- 
Rahman bin Sahl, came (to the 
Prophet Hf). Muhayyisah, who 
was the one who had been at 
Khaibar, went and he began to 
speak, but the Messenger of Allah 
iH said: "Let the elder speak 
first." So Huwayyisah spoke, then 
Muhayyisah spoke. The 
Messenger of Allah 0 said: 
"Either (the Jews) will pay the 
blood money for your companion, 
or war will be declared on them." 
The Messenger of Allah || sent a 
letter to that effect (to the Jews) 
and they wrote back saying: "By 
Allah, we did not kill him." The 
Messenger of Allah s|| said to 
Huwayyisah, Muhayyisah and 
'Abdur-Rahman: "Will you swear 
an oath establishing your claim to 
the blood money of your 
companion?" They said: "No." 
He said: "Should the Jews swear 
an oath for you?" They said: 
"They are not Muslims." So the 
Messenger of Allah ig paid the 
blood money himself, and he sent 
one hundred she-camels to them 
and some of them entered the 
house. 

Sahl said: "A red she-camel from 
among them kicked me." (Sahih) 



536 4^UjJI ilif^jl 

$ J, cS v s '3 ^ If. ^ 

&\j t^f :Jl£ J;U .'_£L k 

JJf p . allies U : l jJii . 6j4ils 

ip&Z CSji .j^, 1°, 

H 4i 6^ jia h\S ^\ jij 

of % 'f^e-u Ijjj if :|j§ 
-^JJi ^ 3§t &\ JjAj tlisi vj^i 

Ij^J :ljJl» j^J .Jl^aB :JIS 

•s*f i; ^ ^j* -5^1^ 
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4 i,LJiit V U t . . . ^jL^Hj S-LJiSt t( J~*j ^ dUU d^ ^ V1<U: C 
Comments: 

a. If a person is killed, and it is not known who the killer is then fifty persons 
from the claimant tribe will swear about the suspect or suspects that they 
are murderers. If the claimants take an oath, the respondent will pay the 
blood money. If the claimant tribe does not take an oath,, the defendant will 
swear that they have not killed him, and they are not aware of the killer, so 
they will be cleared from blame, and they will not have to pay the blood 
money, it will be paid from the public treasury. If the defendant tribe does 
not swear, they will have to present the murderer or pay the blood money. 

b. The oath of women, children and insane persons is not acceptable. If fifty 
persons are not available for taking the oath, the number of persons present 
will suffice, but they will have to complete the number of fifty oaths. 
(Footnote of Sunnan Jbn Mdjah by Muhammad Puwad Abdul-Baqi.) 



2678. It was narrated from 'Amr 
bin Shu'aib, from bis father, from 
his grandfather, that Huwayyisah 
and Muhayyisah, the sons of 
Mas'ud, and 'Abdullah and 
'Abdur-Rahman the sons of Sahl, 
went out to search for food in 
Khaibar. 'Abdullah was attacked 
and killed, and mention of that 
was made to the Messenger of 
Allah g|. He said: "Will you 
swear an oath and establish your 
right to blood money?" They said: 
"O Messenger of Allah, how can 
we swear an oath when we did 
not witness anything?" He said: 
"Do you want the Jews to swear 
that they are innocent?" They 
said: "O Messenger of Allah, then 
they will kill us too." So the 
Messenger of Allah f| paid the 
blood money himself. (Sahih) 



^ &\ jlp ISJjU- - T1VA 
Z^,j£- h\ cai i<J <jZ i^kz 

.Jjii xi- JS (Jjii .^ZL 
: J\5 .C£» ill IA\ Jjij t : I^J-l* 
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Chapter 29. Whoever 
Mutilates His Slave, Then He 

(The Slave) Is Free (Y 1 iu^l) 

2679. It was narrated from ^ f - g £ fife. _ Y<IV , 

Salamah bin Rawh bin Zinba', 

that his grandfather came to the 4£ ■ t&U- :JU j^ili ^ JU^i 

Prophet & and he had castrated a ' ^ J . ^ J. . ^ 



slave of his. The Prophet jg 



manumitted the slave in if s i£ If- t£t5j ^ j-jj ^ iib 

2680. 'Ami bin Shu'aib narrated Jr'jA\ Cf. " Y<tA ' 

from his father that his <tf , > , . , .* ^ , ,i . : „ S| 

grandfather said: "A man came to ^ & W ^ ■ 

the Prophet gg screaming. The ^ : &J^\ lyJ- J>\ 

Messenger of Allah |g said to „ f _ _ ? . , > 

him: 'What is the matter with cK> ^ !^ ^ l ^ </ 'S-^ 

you?' He said: 'My master saw ^ ^ *J J la UjU H # Ji 

me kissing a slave woman of his, ' t t , ; 

so he cut off my penis.' The j5T Jj <S&* " ?dU Us : M 

Prophet £ said: 'Take me to the ^ j£ oj; ^ t £ ^ 

man.' He was sought but could J ^ ^ - f ' 

not be found, so the Messenger of JlS .j^p jiiJ p 'J^j 11 ? <j^*' 

Allah it said: 'Go, for you are ^ ' ^ ^ 

free.' He said: 'Who will protect ^ ^ - ^ ; U ^ J 

me, O Messenger of Allah? What : J^i JlJ J^Lj II °y JU 

if my master enslaves me again?' > , D ,<t.' . , -4-f 

The Messenger of Allah £ said: #»' <Vj ^ *<?V s*^ 1 ^ ^ 
'Your protection will be ^ JUj ; $g 

(incumbent upon) every believer *' ' 

or Muslim.' " (Hasan) 

i ol<\ :^ t <j Ji« jl Ja ^ i_jL t o>L,Jl ojb j,l [j-^ "M^ ^^r*" 



The Chapters On Blood Money. 539 ^UoJI titles! 

Chapter 30. The Most Decent ,■ 
People In Killing Are The ^ _ (r ' 

People Of Faith (r , ^) j£! 

2681. 'Abdullah said that the iy, - 
Messenger of Allah ag| said: "The * „„ , , 
most decent of the people in if If 

killing are the people of faith." JU ; JU IliU ^ tl^iyl : > t iiili 

» * < i" '\ "/ 

hs o|» & J^j --^i 

jiiJlj j^Ju. LI i^f-^* y r^T/^ju^I *>~j>4 sili—l] 

2682. It was narrated that t£U ^° ^Ji. - Y1AY 
'Abdullah that the Messenger of 



Allah said: "The most decent 



of the people jn killing are the . scat y> ,i'}Sy ^ if ^2 
people of faith." (Da'if) e . , 

TTll:^ tiliJ! ^ ^Jl y» uI^jJI tjjb jjf [i*-L*-*s> ojLl*I] -^r"" 

jji^ Oi * lj-^ 1 Y * vs ; C '-^'J 5 J=" if 

Comments: 

The Noble Prophet jg| said, "When you kill or when you slaughter, do it in 
a decent way." Whoever kills or slaughters, he should sharpen his knife to 
cause less pain to the animal. (See no. 3170) 

Chapter 31. The Lives Of All : - <n ^~J0 

Muslims Are Equal In Value (n 

2683. It was narrated from Ibn Ji.Sn J J, ilAi - YW 

'Abbas that the Prophet aj| said: , , , , 

"The blood of the Muslims is ^ 0U ^ Li ^ kJ ' 1 ^ 

equal, they are one hand against ^ J&jZ* l£ <.jl£. ^ ^JS 

others. The asylum offered by the l\ « "? 

lowest of them in status applies to o.^liU" - M 4r" if ^rf 

them (all), and the return is ^ ^ ^ J± fc'jj-'.jj^ 
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granted to the farthest of r- a-*- ->>'A° »• 

them/'W { Sahih) ' V 1 ^ 1 > ^ ^ ^ 

.Tn.: ctj £;i 

Comments: 

a. "The blood of Muslims is equal." It means the killing in retaliation and 
blood money is equal for all Muslims. In this matter there is no difference at 
all between tribes, poor or rich, noble or common man, young or adult, all 
are equal in this regard, and the punishment is the same for everyone. 

b. If the lowest of the Muslims in status gives asylum to a non-Muslim it 
applies to all Muslims. In other words, he is under the protection of all 
Muslims. 

c. Whatever the quantity of booty a warrior collects, small or large, he cannot 
keep it in his custody. He must submit it to the leader of the army. He can 
claim only his share from the whole. He is bound to follow the principles of 
the spoils of war. 

2684. It was narrated from ^> 'if. '^a v }\, ~ Y1Ai 

Ma'qil bin Yasar that the . , 4 .,, >. , 4 , 



Messenger of Allah m said: "The 
Muslim 
others, 
(Sahih) 



Muslims are one hand against ^ t l y^i\ ^ ^! ^ 

others, and their blood is equal." ' ' 



2685. It was narrated from 'Amr tJj^ :j Lsi, ^ - 
bin Shu'aib, from his father, from , _ * a „ ^ o t 

his grandfather that the ui # ^ 'Jrf 1 ^! fi 1 ^ 

Messenger of Allah |g said: "The ^ t; J - ^ ^ - 

hand of the Muslims is over f '"' '", - * / _ , , * J 
others, and their blood and- -M ^ ^j^j ^ °M 

wealth is equal in value. The .>t^ fcgg .> y u - \; 

(asylum granted by) the lowest of v J - " r ^ ^ L»~r~~ 



M They say it refers to the spoils of war, and that those captured by this army should be 
returned to it, or, that it deals with not discriminating between this group and that 
group when dividing the spoils of war. See explanation by Sindi. 
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them applies to the Muslims, and ■> vf - {- > *- ° A 4 

the Muslims return (the spoils of l f* UaS J* 

war) to the farthest of them." . uliUalf ^ 

• Yiii:^ [j-p- fc»tu-|] 

Comments: 

There will be a flag on the body of the offender on the Day of Resurrection 
who killed an asylum-granted non-Muslim. This flag will put him to shame 
and humiliation. 

Chapter 32. One Who Kills A J» y> it - (n (fc >~Jl) 

Mu'ahid (TY 

2686- It was narrated from £\ :^Jy£ J$ - Y1A1 

'Abdullah bin 'Ami that the " ; 

Messenger of Allah it said: ^ 'J_^* 

"Whoever kills a Mu'ahid, will not ^ £ - .'j^ - • 4l ^ 

smell the fragrance of Paradise, _ ■-' '/ " 

even though its fragrance may be fcaJl.S^Jlj '^y, ^ tU»l*» J» :5§t 

detected from a distance of forty „r , ,A , . 4 ,„,. « , 

years. " (SaMfc) " * ^ ! ^ & ^ ^ 4* 

2687. It was narrated from Abu ^ jjU^ _ y\w 

Hurairah that the Prophet Jg| said: , , „ /t , iXf „ t ja , 

"Whoever kills a Mu'ahid who has ^ ^' U1 ? 1 :uU^i ^ ^ 

the protection of Allah and the : j(j ^ . ^ ^! j£ t;J 

protection of His Messenger, will „.. ' ^~ "' , 

not smell the fragrance of & ^ t |j*Ui Jy 

Paradise, even though its ■ >- A !, j,- 

fragrance may be detected from a - ^ 

distance of seventy years." . 

\ i '1* i I.aaL^ ULi, J^j ^y^J oU-U it^tajl i^Ju jJl j>-\ [gj>=^?] : ^j^u 

Comments: .^L^Ul ^J tj 

a. Non-Muslim residents of an Islamic state are- called Mu'ahid, meaning 
protected, because the state is responsible for their rights and their lives. 



[1] One whom there is a covenant with. 
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b. They get their rights with the orders of Allah and His Messenger jg. 

c. 'Will not smell the fragrance of Paradise' means that the offender will be 
away from Paradise. In the Hereafter there are only two places, Paradise 
and Hell. This is a warning that the offenders will enter Hell. 

Chapter 33. One Who Offers ^ U X ^ - «r ^0 

Protection To A Man Then * ^ ^ > V 

Kills Him OfT <ds2» J* 

2688. It was narrated that Rifa'ah & 4^ ~ Y "* AA 
bin Shaddad Al-Qitbani said: 'si " "y ! \ ■ \-M\ \ 
"Were it not for a word that I * -yjj^ ^ 
heard from 'Amr bin Hamiq a ill ^ i*-\i_> 5* iJ^J- J>_ dliill 
Khuza'i, I would have separated „, ... „ • 
the head of Al-Mukhtar from his AT* & **f V > &f? S 
body. I heard him saying: "The ^ ^ Q illli) t^lj^Jl J^Jl ^ 
Messenger of Allah sg| said: 'If a 1 ^ , , '/ ',•'>< 
man trusts someone with his life JU ' t::x ^ ;, ' -S^J jl^Jl 
then he kills him, he will carry a 0jj t ^ ^ ^, : || ^ 
banner of treachery on the Day of * . " .* ' a _ ' '/ ' 
Resurrection.'" (Sahih) - f y. J**i 

-cSj^ i3> i1jJ*JJj t»j;Pj MAY :^ ijL> ^1 aj i*Uj ^ ^jJ! 

Comments: 

a. Killing after giving a promise of protection is a great sin. 

b. Mukhtar bin 'Ubaid Thaqfi, after the martyrdom of Hussain stood up 
with a slogan of revenge. Through this slogan, he gained popularity and the 
sympathies of the people. He then claimed to be a prophet, and mislead the 
people. Mus'ab bin Zubair killed him and ended his mischief. 

2689. It was narrated that Rifa'ah £!U- - 
said: "I entered upon Mukhtar in - - * * " - ' ,f ^ , 
his palace and he said: 'Jibril has If ^ 0* ^ ^ 

just left me.' Nothing stopped me „pj ^ jliLll! Ji : JU aZUj 

from striking his neck (i.e., killing , ' ' _ , , , ^ 

him) but a HatZitfi that I heard ^ ^ <K*t 

from SulaimSn bin Surad, • »f - i , - \n ' 

according to which the Prophet /,'„„/' ^ ' " , 

Sg said: 'If a man trusts you with : ^ ^ jS^ 3 "-jL^i 
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his He, then do not kiD him.' That * y >;> ., ^ „ - 3 , , 
is what stopped me." (D«'# ^ du » ^ * <^ > J^l 

Ui^ 

Ji-Jl J {Sj <Jj^ yJI-W^I iil&^Tj d^yl) ^^J, Ij^, ALL*. # tSj^jJ] 

.<* y^. J.UJ1 ^J^Jlj tti-Uj o>A/Y:ji~J| ^sl>l ^|_, t^L^ jhj iisU^t 

Chapter 34. Pardoning Hie J?UJI ^ 4^ - <™ c*~Jl> 

2690. It was narrated that Abu j J\ ^ J? ■ ^ - YM« 
Hurairah said: "A man killed - ,'*">f s f,r /. 
(another) during the time of the ^ ^ ^ ^ :VLa ^ 
Messenger of Allah |§, and that sj^i ^ J\ <.j£jH\ 
was referred to the Prophet 3g|. ,"' r *' 

He handed him over to the ^' ^ > >J :JU 

victim's next of kin, but the killer *jj J\ .|g ^1 ^ji ^ ^ 

said: 'O Messenger of Allah, by " s , ~ J , f ' >T ■ 

Allah I did not mean to kill him.' £S A^J ^ -Ji^' J 1 ^ -Jj^ 1 

The Messenger of Allah £ said to . m JIB . i& orf U 

the next of kin: 'If he is telling the ^ a , , „ , . ^ - 

truth and you kill him, you will c-U-i p £jli> ^ j| <0l Ul» 

go to Hell.' So he let him go. He f. >w ^ . ' M ; J f - f : . ' tl - .-ft, 

had been tied with a rope, and he f " 

went out dragging his rope, so he 1i (JLZi . iliJIJ ^_^» • 
became known as Dhan-Nis'ah " 

(the one with the rope). (Safei/i) • 1 

WA: C J~^i\ * U-V:^ c^I-jiil i*; ijUo e^a^ ^ 

lMV:^ <.i_jvwJ! JJ ^ US' jJU. ^.T &JjJ f UUJ! ^ 

. Ua^j io- \ :^ ojb yjtj i UA- :^ t^J — . Xf JiaU <iJbJ 

2691. It was narrated that Anas if. J. 1 ~ 

bin Malik said: "A man brought >' - *'.>>> , ' > ,*t<a 

the killer of Ms relative to me ^^j/ ^ f ^ 

Messenger of Allah i§, and the 5jw> t&U- : I^J li t ^j^i^iJl ^ jUl ^1 
Messenger of Allah if said: ^ •, ' - ^, 

'Pardon him,' but he refused. He ^ ^ ^ ^ ^ 
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said: 'Take the blood money/ but 
he refused. He said: 'Go and kill 
him, but then you will be like 
him..' Someone caught up with 
him and reminded him that the 
Messenger of Allah JH had said: 
'Go and kill him, but then you 
will be like him.' So he let him 
go.(Sahih) 

He (the killer) was seen, 
dragging his rope (with which he 
had been tied), going to his 
family. It was as if he had been 
fettered (with his hands behind 
his back). 

(One of the narrators) Abu 
'Umair said in his narration: "Ibn 
Shawdhab said, narrating from 
'Abdur-Rahman bin Qasim: 'No 
one has the right after the Prophet 
gt to say: "Go and kill him, but 
then you will be like him." 

Ibn Majah said: This is the 
narration of the Ramliyin, and is 
found only with them. (Meaning, 
the three who narrated this to Ibn 
Majah were all from Ramlah.) 



*Ji\ % .jit 4i\ Ji <y 3 juii 

Sty iiali tliiU" :Jli .^U 
H <ul J^ij b\ :JJ '^0 -it 3^ 
JjJi [:Jli] (liiL Sty iiSfjs :<Jli ji 



^JiUl ^i^l . 4oLJJlj t W/A:jLJl *>,>.? [j^> .jU-I] 
Comments: 

a. Killin g in retaliation is not the correct decision in the case of killing by 
mistake. Taking blood money or forgiving is a better decision. 

b. In the case of one killed by mistake, killing in retaliation is like murder, and 
liable to the same punishment as killing. 

c. This is a narration of 'Ramliyin' means that all the narrators in this 
narration are of Ramla. This is not a matter of distrust, rather it shows the 
keen interest of scholars of AMdith in investigation of narrations. 
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Chapter 35. Pardoning In 
Cases Of Retaliation 



2692. It was narrated that 'Ata' 
bin Abu Maimunah said: "I only 
know it from Anas bin Malik who 
said: 'No case involving 
retaliation was referred to the 
Messenger of Allah # but he 
enjoined forgiveness/ " (Sahih) 



Commetns: 

a. Killing in retaliation is £ 
appreciated. 

b. The judge can give 
parties but he cannot compel them t 
accept or reject it. 

2693. Abu Darda' said: "I heard 
the Messenger of Allah 3|| say: 
'There is no man who suffers 
some (injury) on his body and 
forgives (the perpetrator), but 
Allah will raise him one degree in 
status thereby, or erase from him 
one sin.' 

My own ears heard it and my 
heart memorized it." (Da'if) 



1 : jj^aia <_5 L>aJ« I Lj — Y *\ ^ y 

:Jll «jw J\ ^ fLk£ If-. l^-fi>\ 
U :Jll 4UU J ^J-f ^ VJ i&t 

.tiiLjJl tjjlj jjl j>-l [^>fc^ oaL^I] \^j>£ 

l lawful action, but forgiving is better, and 

suggestion of reconciliation or forgiveness to the 
i accept it. It's the right of the parties to 

)>^\ ^ "if ' J 1 *-^ ij>} & o-iy. If , 
<&l Oj^j cJU-i ijlSjlll y\ JU :JU 



Chapter 36. A Pregnant 
Woman Deserving 
Retaliation 

2694. Mu'adh bin Jabal, Abu 
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'Ubaidah bin Jarrah, 'Ubadah bin 
Samit and Shaddad bin Aws 
narrated that the Messenger of 
Allah jf| said: "If a woman kills 
someone deliberately, she should 
not be killed until she delivers 
what is in her womb, if she is 
pregnant, and until the child's 
sponsorship is guaranteed. And if 
a woman commits illegal sex, she 
should not be stoned until she 
delivers what is in her womb and 
until her child's sponsorship is 
guaranteed." (Da'if) 

ilt aJj lL^JU- ^jZ XT* :^ tinrfJ ^Ij o; 
■ j*j ' I** jSj i i i Y : ^ tajb ^ 



(if |g ^ Jjij Sf ^jt 

^ U ^ JU- jSi; V JjIc. dia 

u cH* J*- H"^ P 4* 

£ : C 'f"' * t 4 -***^ : gO s * 1 



Comments: 

Ghamidiyah happened to commit the crime of illegal sex and she appeared 
before the Prophet g| and confessed her offence and also informed that she 
was pregnant. The Noble Prophet g| delayed the punishment till the birth 
of the baby. After the birth when an Ansari Companion took the 
responsibility of upbringing the child, and she was stoned to death. (Sahih 
Muslim: 1695) 
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In the Name of Allah, (he Most Beneficent, the Most Merciful 



22. The Chapters 
Cm Wills 



To make a will means to take a pledge from one that he, the testator, in his 
life or after death will do this and this. This can be applied to another 
person as well. 

It is carried out by appointing someone after one's death to gift one's 
property to someone. It can be property, wealth or anything of benefit in 
any shape. 
The kinds of Wills are: 

1. Wajib (Compulsory): This kind of will is compulsory to follow— that is 
carrying out the obligations like payment of debt, the return of entrusted 
things, expiations etc. 

2. Mustahab (Desirable): Making a will for relatives other than heirs is 
commended. 

3. Mubah (Permissible): Making a will for relatives other than heirs who are 
already rich is permitted. 

4. Makruh Tahrimi (Undesirable to the point of being forbidden): Making a will 
for sinners and disbelievers in Allah is not approved. (Allah knows better.) 



2695. It was narrated that 
'Aishah said: "The Messenger of 
Allah i| did not leave behind a 
Dinar nor a Dirham, nor a sheep 
nor a camel, and he did not make 
a will concerning anything." 
(Sahih) 



Chapter 1. Did The 
Messenger Of Allah g| 
Make A Will? 





% sii ij ij -ijiio g| z>\ 
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Comments: 

a. Allah's Messenger f| said, "My heirs will not inherit a Dinar or Dirham 
(i.e., money) for whatever I have, excluding adequate support of wives and 
wages of my employees, is to be given in charity." (Sahih Al-Bukhari : 2776) 

b. There is an opinion that the Noble Prophet gj| made some particular wills, 
especially in favor of his caliphate. This opinion is totally wrong and 
baseless as 'AH himself denied it. (See AhMiih 2652 & 2698) 

2696.. It was narrated from Malik lL £ o^ : jJUi ^ tJf- ~ x w 

bin Mighwal that Talhah bin " , „-'•>/*'. 
Musarrif. said: "I said to ^ yi 44U 

'Abdtdlah bin Abu Awfa: 'Did the ^'J J{. £ &\ £Q 

Messenger of Allah make a } *, , ' t 

will concerning anything?' He .V :JU |g 4>\ Jjij 

said: 'No.' I said: 'How come he . <?^h ^jj^ ^ 

told the Muslims to make wills?' " ' tjr *^ ^ 

He said: 'He enjoined (them to 

adhere to) the Book of Allah/" , , * ' 

Malik said: "Talhah bin. Musarrif JU ^ ^ JUj JU 

said: 'Huzail bin Shurahbil said: Jp 'J.% 'd^S jZ y\ -.^J-'J. & 
"Abu Bakr was granted , " 

leadership according to the will of ^ J™, ">J ^-Wl, ^ Jj-^j Isf j 

Allah's Messenger |§?" (Rather) .... £f -rj t |l£#<i>l J J,', 

Abu Bakr wished that he found a " C ^ ^ ^ ^ ^' ^ <Ji 

covenant (in that regard) from 
Allah's Messenger ;g, so he could 
fetter his nose with a (camel's) 
nose ring."' ll] (Sahih) 

X dill. ^ i*V t m«:j- t UUjJl i—j-L. t L,UjJl i-^jUJI ig^tf 

,4; a^j ,jP i AT i £ A ^ /£ : jl^I ^ ^Ij 

Commetns: 

a. The question was about the will of caliphate and Ibn Abu Awfa made it 
clear that the Prophet g never made such a will. 

b. The second question was about the ambiguities as the Noble Prophet i§ 



Meaning, that there was no will, and that Abu Bakr did not accept the position of 
leadership happily, and if the claims of the Rawafid that there was a will ordering 'Ali 
to be the leader were true,, then Abu Bakr would have been pleased and ready to 
follow behind him. See Injih Al-Hajjah by 'Abdul-Ghani Dehlavi 
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ordered the Muslims to make will, he must have made one particularly 
about the caliphate, that 'so-and-so will be the caliph after me.' The answer 
to this ambiguity was that the Noble Prophet if ordered acting upon the 
complete Qur'an. There is an order in the Noble Qur'an "Obey those who 
are in authority." 

c. The most important and foremost feature of Abu Bakr's nature was to 
follow the Noble Prophet HI. Therefore, it was impossible that if the 
Prophet Hf had appointed 'All as his caliph, he could have dared to deny 
the orders of the Prophet g|> rather he would have loved to go to any 
extent to obey the caliph appointed by the Prophet |§. 

2697. It was narrated that Anas ^ jSJJ l&U - YHV 



bin Malik said: "What the 



Messenger of Allah most if J} oi*^. :oliii ^ yf^^ 

enjoined when- he was dying and ^ ^ . J %g 

breathing his last was: The prayer; , * ' ' - 

and those whom your right hands toli^ 1 '^'y^>- lypr i§t &\ i-^j 

possess.'"^ ^ Uj ^ ^ 

n> jUjL, i±jO>- \ W/r:j^f astj^-} [>J L j.. /» eaU-i] : gj?>i 
ju=-I ,y> Til' tVSV/orJju j,\ i^jAj al^j l UT* :^ ikjlyO jL>- 

2698. It was narrated that 'All ; ^ j^, - y\\A 

bin Abu Talib said: "The last ( } - f „, >t,, 

words of the Prophet |g were; '^Ar C 1 ^ '"^ ^ J^** 
The prayer; and those whom your ^ .j£ £ *g> \£ 

right hands possess.' '' (!?«'#) „ - ' 

iioa Uj ;*5»tt :jg. *3 fis 

lijJl>dJj I JUJl iij#*J> ftj ' \X >\ t^JL* -3 4J J~*i» ,jJ <ijJ>- 

Comments: 

a. Prayer on time is among the most important obligations in Islam, therefore, 
the Noble Prophet jjg at the time of his departure from this world, 
emphasized offering prayers regularly and on time. 
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b. Slaves belong to the most destitute class of society, but Islam gave them 
respect and honor, and they held highly esteemed posts in Islamic society. 
Kingship of Slave Dynasty, in the subcontinent is a well-known example. 

c. The last word which can be deemed the last will of the Noble Prophet jig 
was "O Allah (with) the highest companions." 

d. As we make wills regarding worldly matters, in the same way, we aught to 
make wills concerning duties of the faith. 

e. The last words or last will of the Noble Prophet |§ are equally concerned 
and relevant to this world and the Hereafter. 



Chapter 2. Exhortation To Sl^lJl Ip c-*Jl «iU - (Y *j»«*Jt) 

Make A Will " * * r 

(Y ii^JI) 

2699. It was narrated from Ibn lis- :aL*S> ^ *Js- — y\W 

'Umar that the Messenger of „ , , J S, , , ^> ,„ 4 

Allah i| said: "The Muslim man '> in J 6 ' j» P ii 

has no right to spend two nights, &\ jy^ ju : ju ^| ^ 
if he has something for which a , , ■ t 

will should be made, without c **k & (*^~* &~ Ub 

having a written will with him." ijg, ^ ^ *jj 

0* 1 0* nTV: C iW 1 V»J '^J 3 ' '(^— : £p* J " 



a. The reward and benefits of the will begin after death, when the commands 
of the will are carried out. 

b. No human knows the moment of his death, therefore, a will should always 
be kept ready. A Muslim should always be ready to welcome the moment 
of death. 

c. One can make changes at times, according to the circumstances, in a will 
written earlier. 

d. Written details of debt and matters entrusted to others should always be 
kept ready at hand. 

2700. It was narrated from Anas ^ 'J, > J i£ £sl>- - TV* • 

bin Malik that the Messenger of 
Allah said: "The one who i 



deprived is the one who is :$|| 4j| Jjij Jli :Jl! liULS Jl ^ jZ> 
deprived of a will. " {Da'iJ) 



Jli : 
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i^XZS ^Lijl i-iwil <Ji^J> IJLn IiJjj^pjJ! Jlij I] :^j>u 

■ ^jljllj ^ -A- : c 

Comments: 

The sense of the narration is that one who died without making a written 
will, remained deprived of the benefits he could have if he had written one. 
For example, if he had advised in the will to give charity to pay the debt 
etc., he could have availed the benefits after his death. The one who does 
not write the will, remains deprived of such blessing. 

2701. It was narrated from Jabir jL/itJI ^ JuJd t£U- - YVO 
bin 'Abdullah that the Messenger t ' ^ a 

of Allah ifg said: "Whoever dies ■hi. 'JtlCP 1 C?. '-tf?^^ 

leaving a will, he dies on the right . , - (., 

path and Sunnah, and he dies. * & <f) * 

with piety and witness, and he ^ji oli y,t J_^j JUS :JU 4>l 

dies forgiven." (Da'if) - , . , r, , rf , 

^ 0 kj J^r* oLo '£"?J 

.VI Y i so 1 : ^- tj.Ail Sjy to^j ^ US' t^iJl ^1 

2702. It was narrated from Ibn : J£C ^ il^ lli-U- - W«Y 
'Umar that the Prophet SM said: . , ' - „ 

"The Muslim man has no right to 9* ^ ^ C JJ 

spend two nights, if he has U» : J li g| ^ ^ 

something for which a will should ■ „ ' t , r„ ' 

be made, without having a ^! </fJ« ^ 'j- 1 ^ <*^> 
written will with him/' (Sahih) 

j** CfS if Cf^ ^ ^ ( <j* ^J^" 0* niV: C ' Tr< ^/' 1: l y L ~ Jl 

lij^JI t £iL ^ ^ ^ jyj :J^»S/1 ,y ^ij :oli i^iji^ ^ ^ 

.. ^ U/T: jl^iSlI ^ 4il ^jJl j-UVj »/JL ^ a^Jl IjL&j tiiU 

Chapter 3. Injustice In Wills ^-fS 11 J ( -^ ( 4^ _ (r r^ 10 

(r ii^Ji) 

2703. It was narrated from Anas \" \<i 
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bin Malik that the Messenger of . ^ t s . • „- s 

Allah said: "Whoever tries to ^ » ^ * J ^ f^' 

avoid giving the inheritance to his [y] :|§ ;&! Jjij Jll :JU diJU 

heirs, Allah will deprive him of ^ . 

his inheritance in Paradise on the 6* ^ j* 

Day of Resurrection. " (Da'if) « ^ 

2704. It was narrated from Abu ^ : ^jSf| ^ iiif I^U - YV*i 
Hurairah that the Messenger of o( ' l- ^ , s 
Allah |f| said: "A man may do <ij«-ii ^ ^i** Utl :^ui ^ (J.lj^Jl 
the deeds of the people of f . - i.- » -t . - j, . 
goodness for seventy years, then ^ ; - - • y 7 
when he makes his will, he is J*-^' Si* : iH ^' : <3^ 
unjust in his will, so he ends (his 
life) with evil deeds and enters 
Hell. And a man may do the ^1 ii pi^ ^ ilsU- 
deeds of the people of evil for j/ n/ . , JS s _ a " > , 
seventy years, then he is just in J**^ J*v" ^ ■ J <.A*& 
his will, so he ends (his life) with ^ jj^- j^f 
good deeds and enters Paradise. " ; , t / " } „ / - ' 

Abu Hurairah said: "Recite, if J*^ '*J** j& ^ f 1 ^ '^!*J 
you wish: "These are the limits e2?J| 
(set by) Allah' up to His saying: 

'a disgraceful torment"' E1 ' : j^Li OMjfylji : s^J^i y\ Jli 

(Hasan) , „ > „,^v , - t ✓ s f . 

jlj-^^l ^ «■ L»Uo jJl ujb jj! 4>-j=^1 [,j~>s- oU—j] : 

f Ji- :cJi TfUV: c t^a^l ^ e^I c^-b~ ^ TAT/ij- J\ 

^jJl JUj tjw=; |J Ss^Jl v^jj i<us iJljjJd -ks_J! ij_iJl c~Sj p-b '^^^ : c. 

2705. It was narrated from ^ OUli ^ l _ r J^> - YV«« 
Mu'awiyah bin Qurrah, from his . , 4 . : , - 
father that the Messenger of Allah ^ - ^ : O^^ 1 ^- ^ ^ 



111 An-Nisa' 4:13, 14. 



The Chapters On Wills 



553 



g| said: "Whoever makes a will 
as death approaches, and his will 



s in accordance with the Book of &\ J^j Jli : Jti <J ^ t ^ ^ fc^Ui 

Allah, it will be an expiation for '„ .. , ; f , , ' 

whatever he did not pay of his £r*» 'H 

Zakah during his lifetime." (Da'tf) ^ iyfe ^ ^ ^ J$ 

JUj sjl ^ u<W UA/S :jVj!jJI Lijw> 

Chapter 4: The Prohibition sU-°mi ; f r ✓ t ,,\ 

Of WithholdMs While Alive, ' » .X " . ^ ° 

Only To Squander Upon Oj*Jl JLp ^ilalj «&>*Jf Ji 



One's Death 



(1 iUxii) 



2706. It was narrated that Abu ^ : tl3 ^! ^ g> j\ t-£U- - TV«*l 

Huradrah said: "A man came to , s- ' \ * 

the Prophet |&, and said: 'O tiijli ^Uiill SjUi -j? liL^i. 

Messenger of Allah, tell me, which . f . - j . - 

of the people has most right to my * • >j0 * ^ ^ '^ JJ ^ ^ 

good companionship?' He said: J^ij II :JUi ||| ^1 Jij 

'Yes, by your father, you will „., , s . „ , , ' „^ 

certainly be told.' w He said: 'Your •* t f' S ^ ^ U 

mother/ He said, 'Then who? 7 He «ilif [:JlS] .jfSS (iiJj : JlS 

said: "Then your mother.' He said: s , , , ' - a * - ' 

'Then whof He said: "Then your ? 6* ^ : ^ f s ^ ^ 

mother.' He said: 'Then wh 0 r He p t -jtf ? - -j : j u - 8t ^f «i, -j^ 

said: "Then your father.' He said: , 

'Tell me, O Messenger of Allah, J-^ If- ^ Jj^j ^ "As? 

about my wealth - how should I _«fcg ^ ^ ^ ^ ^ 

give in charity? He said: 'Yes, by f ' ' * '~ 

Allah, you will certainly be told. J*fc -^f^ ^ff-P ^t? £xia [jf] 

You should give in charity when s_ \ .■■> ;., - 

E1] The commentaries say that it was either the type of statement that comes upon the 
tongue without intending its actual meaning, or, that this was stated prior to the 
narrations which forbid swearing by one's father. And some of them said that 
narrations such as this prove that the prohibition for swearing by one's father are 
intended to censure, not to make it absolutely prohibited. The second view appears 
most likely, and is the safest view, and indeed Allah knows best. 
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you are still healthy and greedy for 
wealth, hoping for a long life and 
fearing poverty. Do not tarry until 
your soul reaches here and you say: 
"My wealth is for so-and-so," and 
"My wealth is for so-and-so," and it 
will be for them even though you 
dislike that.'" (Sahih) 

Comments: ■ *>. <J Oi Jh <J 

a. To emphasize one's point swearing by Allah is legal. 

b. Before answering the question, saying words as a start of the talk attracts 
the listener's attention, as the Noble Prophet gf| said, "Yes you will certainly 
be told." 

c. An oath can only be taken by the Name of Allah. It is not legal to take an 
oath over other than Allah's Name, as in authentic Ahadiih it has been made 
clear. The Prophet jg$ said; "Verily! Allah M forbids you to swear by your 
fathers. If one has to take an oath he should swear by AMh or keep quite." 
(Sahih Al-Bukhari: 6108.) In this Hadiih the oath taken by the father is either 
before the time when it was prohibited, or just a part of Arabian culture, as 
a habitual custom. It was common in Arabia that during conversation some 
additional words or phrases without any particular intention were added. 

£j£ : i2i J\ y J,\ - TV«V 

^1 £j p ,*k JM & 

ciii liU . oJii jL I,* dliiU jSj p$ y\ 
- Jl jLitj - jii [Jj] 



t.lilj— * »lLlS v£J& 



2707. It was narrated that Busr 
bin Jahhash Al-Qurashi that the 
Prophet $§§ spat in his palm then 
pointed to it with his index finger 
and said: "Allah says: 'Do you 
think you can escape from My 
punishment, O son of Adam, 
when I have created you from 
something like this? When your 
soul reaches here' — and (the 
Prophet 0) pointed to his throat 
— 'You say: I give charity.' But it 
is too late for charity?'" (Sahih) 
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Comments: 

a. Allah is the Creator of man, and has ail authority and control over His 
creation. Man, in all his needs and requirements stands in need of Allah 
and cannot do anything without His guidance. 

b. This is Allah's mercy and favor, that He created man from a clot (a petty 
thing) and made him most eminent of all creation. 



Chapter 5. Making A Will 
For One Third 

2708. It was narrated from 'Amir 
bin Sa'd that his father said: "I 
became sick during the year of the 
Conquest, and was at death's 
door. The Messenger of Allah #| 
came to visit me and I said: 'O 
Messenger of Allah, I have a great 
deal of wealth and no one will 
inherit from me apart from my 
daughter. Can I give two thirds of 
my wealth in charity?' He said: 
'No.' I said: 'Then half?' He said: 
'No/ I said: 'One third?' He said: 
.'One third, and one third is a lot. 
If you leave your heirs rich that is 
better than leaving them destitute 
and begging from people.'" 
(Sahih) 



J£ £&!>\ f U- : JU *J If- 

^ <J^J J?^ -o^Jl 

shM .J k\ % Jj> a'J; 

iiilj .lib :Jll fiLftu :iil iif» 



Comments: ' * " c 

a. Visiting a sick person is a highly appreciated deed and it is a sick man's 
right that people should visit him. 

b. When one feels that his time of death is approaching near, he can make a 
will for giving alms from his wealth, but not more than one third. 

c. It is better if the will is made for less than one third. The Noble Prophet 

in spite of recormnending one third deemed it 'a lot'. According to 
'Abdullah bin Abbas, one third is a large part, and will should be for less 
than one third. 

2709. It was narrated from Abu 

Hurairah that the Messenger of 

.Allah if said: "Allah has been ^ ^ '-^ & ^ ^ 
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charitable with you over the 
disposal of one third of youi 



wealth at the time of your death, 4^ I'^htij jlp t^&lip 

the reco 
(Da'if) 



so that you may be able to add to o , _ t ( ..*'*, , 

the record of your good deeds." ^ p3 «al^ 



<*i JS* o>, 5~U» cy YH/V.jifeJI [ijL** «h-U igi^Sj. 

Comments: 

a. Divine laws of Islamic faith are equally beneficial for this world and the 
Hereafter. 

b. A dead person gets the rewards and benefits of his will when it is carried 
out after his death. 

2710. It was narrated from Ibn ^ yi ^ 'J> £U» ~ ™V 

'Umar that the Messenger of <yl &\ jZl jlx^. -1} 

Allah $| said: "(Allah says:) O '.'„/'. a , , . ^ ' 
son of Adam! I have given you 5* ^ : Ls-"_r 

two things which you do not :J g ^ ^ ft .tf ^ •, - 

deserve (except by the mercy of " t , f e 

Allah): I allow you to dispose of a c& °^ ^ : <ij& J^-j 5»l 

share of your wealth when you . ^ ^ ^ . ^ ^ ^ 
are on your deathbed, in order to , " ' ' „ V 

cleanse and purify you, and My * ij^tV ttiJukSj i£u£t ^ 



slaves pray for you after your life . , -,' ' * f „ 

is over. (Da if) • ^ J - - J 3 

* -4 ^.T Oi & {J ^* ^--^ 0* ^A/il^jUl ^rj^\ [ei-*^ ubj] 

Comments: 

Offering of funeral prayer for Muslims is an obligation and a blessing of 
Allah on his deceased slave. Muslim brothers pray for him, and Allah 
forgives His slave and elevates his status by accepting the prayers. 'Prayer' 
may mean the supplication which a Muslim makes for other Muslims 
brothers. 

2711. It was narrated that Ibn ^ £Ap ^ - TVY^ 

'Abbas said: "I would like the , \ • - ° \% 

people to reduce (the will) from 9* l H ^ '° JjP ^ f ^ 
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one third to one quarter, because 
the Messenger of Allah i§| said: 
'One third is a lot.' " {Sahih) 



Chapter 6. There Is No 
Bequest For An Heir 

2712. It was narrated from 'Amr 
bin Kharijak "The Prophet 3§ 
addressed them when he was on 
his camel. His camel was chewing 
its cud and its saliva was 
dripping between my shoulders. 
He said: 'Allah has allocated for 
each heir his share of the 
inheritance, so it is not 
permissible (to make) a bequest 
for an heir. The child belongs to 
the bed and the adulterer gets the 
stone. Whoever claims to belong 
to someone other than his father, 
or (a freed slave) who claims that 
his Wala' ll] is for other than his 
Mawali, upon him will be the 
curse of Allah, the angels and all 
the people, and no change nor 
equitable exchange will be 
accepted from him/" [2] Or he 
said: "No equitable exchange nor 
change." (Hasan) 



T p^JO 



J™J L^lll olj . 1^j>>^ ^-i^ iSUr-G 

i>*j j^^j %m 

Jo£ : Jli j,! «Jj£. *J^£ ii* JliJ 



Referring to the relationship of inheritance between the freed slave and the one who 
freed him. In most cases, the freed slave's tribe name will be the same as that of the 
one who freed him. See no. 2609. 

No Sarf — they say it means no repentance, which is changing from the state of 
disobedience to the state of obedience; and no 'Adl — meaning no equity through 
ransoming. And it is said to be for the purpose of stressing the gravity of the wrong. 
See explanation by Sindi. See no. 2635. 
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Comments: 

a. The share of inheritance for the relatives which has been fixed by Allah, 
they must get it accordingly. 

b. In the case of the share of inheritance for relatives which have not been 
fixed by Allah, making an adequate will for them is commanded. 

c. By making an excuse for an orphan grandson, allegations are placed on the 
system of Islamic inheritance. For example one man has two sons, one is 
alive and the other has died, but the son who has died has a son who is 
alive. It means the deceased has an orphan grandson who, according to the 
law of inheritance, is not liable to inherit anything from the property of his 
grandfather, because in the presence of a close relative from the father's 
side, a distant relative is not liable of getting any share. In such a rare and 
uncommon situation, making change in Divine law is a great audacity, 
whereas a legal way out is available in the laws of inheritance. A person, 
before his death, can advise giving his orphan grandson an adequate share 
of his wealth, or the legal heirs can give him some share from their own 
shares, as they think proper. 

d. To make a will in favor of iegal heirs is not permitted, because if this will is 
in accordance with the law of inheritance, there is no need for it, as they get 
it automatically, and if this is not in accordance with the law of inheritance, 
it is not legal to carry out in and it will be dismissed by itself. 

e. This narration that the child belongs to the bed has already been explained 
in Hadith no. 2004. 

f. Bloodline relationship cannot be changed, that is why in Islam there is no 
concept of adoption. According to the Islamic point of view, to adopt 
someone as a son is a great sin. 

g. The relationship of WaW is also unchangeable. One who has freed a slave is 
his Mawali, and a freed slave cannot say anyone else is his Mawdli as it is a 
great sin. 

-,jCj> -J, fLift t£U- - YVMT- 

J 3 jK M ^ c*r 

l Ja}>\ ai M Sis :^ISjJ1 ^ 

• j£ & 

L^jhfU J, ^L. V L tLUjJI iajb y\ *TjA [j-*- siL-l] 



2713. Shurahbil bin Muslim Al- 
Khawlani narrated from Abu 
Umamah Al-Bahili that the heard 
the Messenger of Allah jS§ say in 
his sermon, during the year of the 
Farewell pilgrimage: "Allah has 
given each person who has rights 
his rights, and there is no bequest 
for an heir." (Hasan) 
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2714. It was narrated that Anas ^ ^ > . ^ ^ 
brn Malik said: "I was under the ^ ^ V ' 

she-camel of the Messenger of j££ : jj?ui. ^ ^ iLii 

Allah g|| and its saliva was e . „ *, ' , „ s . 

dripping between my shoulders, ^ ^ ^ £ - "V- ^ ■>^'J Jl 

and I heard him say: 'Allah has J;l : J l| diJU ^ ^Jf ^ Jjf 
given each person who has rights '',,*>*'',, , - - 

his rights, but there is no bequest ■ ^ ^ JrA M ^ Jjij oi3 

for an heir.' " (Sahih) ^ ^ g £ % , ^, . ^ jj^j 

t ^=^= ^l^i <&jbJ, ii-jysJl ^ US y>j 1 (TTo/\:^i J J,Vl 1UJ 

Chapter 7. Debts Before The OjH jjOJI :1>K -(v ~»«Jl) 

2715- It was narrated that 'All sj&i- '\ '-JJ, S£j£. - YVlo 

said: "The Messenger of Allah „ ' * t , • ^ 

ruled that the debts should be a* <<5^1 J} If 

paid off before the execution of /. \ >' y . V *\- >- „ i-t, 
the will. You recite: '(The ^ ' 

distribution in all cases is) after b$ '-^jy* -i^fjJl H 

the payment of legacies he may r . , . ,., /•„ < ^, > ^ , 

have bequeathed or debts.'™ The L U 3 ^ ^ ^ 

sons of one mother (from the ^ hyjVjd ^sM ^ SjJ 

same father) inherit from one " * t \ 

another, but not the sons from • o'&Ji 

different mothers (but the same 
father)." (Da'if) 

^ s^M.l ^ J ^ t<s&jM l4J*j& ^U] 

i-* ^ jLL. 4^l-j ( ^ jU, d^a^ ^ T'li:^ ^1 

. Yirr:^- t^jJC ^ijjbJl 

111 An-MsH' 4:11. - 
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Comments: 

a. The issue of debt is important and serious because it remains payable in life 
and after death as well, whereas the will is carried out after death. On the 
other hand, whatever the amount of debt is, it must be paid as a will is 
valid only up to one third of the total amount of legacy. The amount of 
debt may accede from one third of the legacy, 

b. First of all, from the wealth of the deceased, expenditure of shrouding and 
burial rites are deducted. After making the payment of debt from the 
remaining property, whatever is left, one third or less than one third is paid 
according to the will, and then the remaining is distributed among the 

c. The real brother and sister of the deceased are given priority over the step 
brothers and sisters. 

}J> °o* 'Cr^ 1 4? if. t^ 1 If 

•<y>£ '<^j ^ J} 

.4,. *y*i\ e-jo^ 
5* 'iJ if t 'j'J > CS. fa if $ 

J\ Si : 3ia M $\ if\ iUj St lisip 



Chapter 8. If A Person Dies 
Without Having Made A 
Will, Can Charity Be Given 
On His Behalf? 
2716. It was narrated from Abu 
Hurairah that a man asked the 
Messenger of Allah i§|: "My 
father died arid left behind 
wealth, but he did not make a 
will. Will it expiate for him if I 
give charity on his behalf?" He 
said: "Yes." (Sahih) 



2717. It was narrated from 
'Aishah that a man came to the 
Prophet m and said: "My mother 
died unexpectedly and she had 
not made a will. I think that if she 
could have spoken, she would 
have given in charity. Will she 
have a reward if I give in charity 
on her behalf, and will I have a 
reward?" He said: "Yes." (Sahih) 
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Comments: 

a. Nowadays banquets and feast parties are arranged in the name of sending 
reward to the dead person, this is not a correct Islamic way to send reward 
to the deceased. The amount spent on such parties and food should be 
given to the poor and needy. 

b. As deputizing is possible in life for payment of debt, or other matters 
relating to property or wealth, similarly another person may make a 
payment of debt for a dead person and release him from his obligation. 



Chapter 9. Allah's Saying: 
"But if he is poor, let him 
have for himself what is just 
and reasonable."' 11 

2718. It was narrated from 'Amr 
bin Shu'aib, from his father, that 
his grandfather said: "A man 
came to the Prophet ^ and said: 
'I do not have anything and I 
have no wealth, but I have an 
orphan (under my care) who has 
wealth." He said: "Eat from the 
wealth of your orphan, without 
being extravagant or use it for 
trade." He (the narrator) said: 
"And I think he said: 'Do not 
preserve your wealth using his 
instead.'" (Hasan) 



: yLjSlI y_ i^t Ia£U - YVU 
f Jlitlt ^ ^ £}j 

■j^ *J tjj -<J^ J ir^J -K^ 
tj 'g .iU^; JU ^ JS-9 :Jll 



JL. jl (v^-Jl L»j (-U-U tLL^>jJl Ujb jjI i>- f\ t l j~^- «L_a|J :^fu 
tijjUJl ^jIj ^1 ;4; (JjsJI (^--s- ti-;-^ ^ TAVY:^ tj^Ji JU 

Comments: 

a. If the guardian of an orphan is extremely poor and has nothing to use, he is 
allowed to use the wealth of the orphan, but only for basic necessities 
without being extravagant. 

b. Preserving one's wealth means using the wealth of the orphan instead of 
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using his own wealth for personal gains or needs, 
c. Using wealth of an orphan is permitted for trade upon the condition of 
giving him his due share of the profit It is not lawful for a guardian to keep 
the entire profit, or spend it extravagantly for his personal needs. 



